NMPUMMEHA HA NOCEBHMN UCTPAXKHU MEPKHU
BO PEIMMYBAUKA CEBEPHA MAKEAOHUJA

ZBATIMI | MASAVE TE POSACME HETIMORE
NE REPUBLIKEN E MAGEDONISE SE VERIUT

APPLICATION OF SPECIAL INVESTIGATIVE
MEASURES IN THE REPUBLIC OF
NORTH MACEDONIA

Geneva Centre ' AKALEMWIA 3A CYOUU U JABHU OEBUHUTENMU
I ’ C I: for 5ecur|f|_.j Sector ‘/r:. AKADEMIA PER GJYKATES DHE PROKURORE PUBLIK
Z=\/Z= ACADEMY FOR JUDGES AND PUBLIC PROSECUTORS




NMPUMEHA HA NMOCEBHW
UCTPAXKHU MEPKU BO
PENMYBAUKA CEBEPHA

MAKEAOHUJA

Ckonje, 2026



ABTOpPMU:
npod. A-p BuajaHa KapoBcka AHAOHOBCKA, AoL. A-p Knpe BabaHocku, npod. A-p MopaaH
Kanajines, M-p AaHnena AmMoBcka, CaHapa KpcTuk, Maja3unT lMNaja3nTtn, M-p HeHaa
CaBecku, EpmoH Hesunpu, Hatawa CapamMaHAOBa, M-p Bepuua bepykeuka KpcTesa,
Enreaywe Aewin Kaapuy, MNaeBpuna bybesckn, CnaceHka AHAOHOBA, CHexkaHa lNeTpoBuK
ApcoBCcKa, M-p AAeKcaHAap TyMaHOBCKU, M-p [eHT CaAunxun, m-p Paammaa K.OHUYeBCKa

YpeAHUK:
M-p FeHT Canmxm

Bpoj Ha cTpaHunum: 152 / MeuaTeHo Bo Polyesterday Ckonje / Tupax 250

N3paBau:

Geneva Centre
for Security Sector
Governance

©DCAF, 2025 All rights reserved DCAF - Geneva Center for Security Sector Governance
Maison de la Paix Chemin Eugéne-Rigot 2E, CH1202- Geneva, Switzerland

©ALAD, 2025 Cute npaga ce 3aap>kaHn ALAD - LleHTap 3a ynpaByBare cO 6€36epAHOCHNOT cekTop - XKeHeBa -
Moapy>XHuua Ckonje
VYA. MakepoHmja 6p. 1000, 11-1/2 Ckonje, Penybanka CeBepHa MakeaoHMja

NcTpaXkyBarbeTo 6elle CNpoBeAeHO BO paMKKUTe Ha NporpamMaTta 3a pedopMa Ha pa3y3HaBaudkMoT 1 6e36epAHOCHMOT
cekTop BO Penybaunka CeBepHa MakeaoHMja, cnpoBeayBaHa oa ALUAD - XKeHeBCKMOT LUeHTap 3a ynpaByBakbe CO
6e36eAHOCHNOT CEKTOP 1 GUHAHCUCKM MoaAPXKaHa oA LLBajuapckaTa areHuuja 3a pa3sBoj n copaboTtka (CALD,
MUHUCTEPCTBOTO 3a HAABOPELLHU paboTn Ha XoAaHAM]ja n LLIBeacKkaTa areHuMja 3a MeryHapoaAeH pa3Boj (Cnaa).
MporpamaTta MeryApyroTo, moMara Ha NPaBOCYAHUTE MHCTUTYUMM U NPaBHUTE MpaKTMYapM 3a jaKHEeHe Ha HUBHUTe
KamaumMTeTu U eKCnepTr3a NoTpebHM 3a AOCAEAHO CNPOBeAYBarbe Ha MPOoLEeCcOoT Ha Haparbe U CYACKO 0pA06pyBatbe
Ha MocebHUTE UCTPa>KHU MEPKMN.

CoppyKMHATa Ha oBaa NybAMKaLMja He ' n3pasyBa CTaBOBUTE U MUCAEHATa Ha AOHaTopUTe UAKM Ha ALLAD.

I I Sveden
I I Sverige

i Kingdom of the Netherlands

Swiss Agency for Development
sad Cooperation SBC

CIP - KaTtanormsaumja Bo nybAmkaumja
HaumoHaAHa 1 yHUBep3uTeTcKa 6ubamnoTeka “Ce. KAMMeHT Oxpuacku”, Ckonje

343132(497.7)"2010/2024"(047.31)
343.985(497.7)"2010/2024"(047.31)
[351.74+355.1+355.40]:061.1(494.42)(083.94)
[351.74+355.1+355.40](497.7)(083.94)

MPUMEHA Ha nocebHun UcTpaxkHu Mepkun Bo Penybanka CeBepHa MakeaoHUWja
[EAekTpoHcku ussop] / [aBTopu BuajaHa KapoBcka AHAOHOBCKA ... M Ap.]. - Ckonje : ALLA® LleHTap 3a ynpaByBarbe co 6e36eAHOCHUOT ceKTop - XKeHeBa, 2026

HaunH Ha npuctanyBare (URL): https:/cheOl.safelinks.protection.outlook.com/?url=https%3A%2F%2Fjpacademy.gov.mk%2Flibrary%2F&-
data=05%7C02%7C%7C456200da762849f2081c08de9f83ae93%7Caff926010975473e94e0e0c36afcb9ea%7CO0%7C0%7C639123585113854871%7CUn-

known%7CTWFpbGZsb3d8eyJFbXBOeUlhcGkiOnRydWUslIYiOilwLiAUMDAWMCIsIIAIOiJXaW4zMilsIkFOIljoiTWFpbClslldUljoyfQ%3D%3D%7C0%7C%7C%7 C&s-
data=APID3P59PIhOISRLbmMO02ghkydPCKtd11%2B0sF3Q3eUc%3D&reserved=0.

- TekcT BO MNAD dopmar, 151 cTp., MAYCTp. - HacAOB NpeseMeH 0a eKpaHoT. - Onuc Ha n3BopoT Ha AeH 10.03.2026. - DYCHOTWM KOH TEKCTOT. - Apyru aBTopu: Kupe
BabaHocku, NopaaH Kaaajumes, AaHneaa AuMoBcka, CaHapa KpcTuk, MajasuT MajasuTu, HeHaa CaBeckun, EpMoH Hesunpu, Hatawa CapamaHaoBa, Bepuua
Bepxkeuka KpcteBa, EHreayLe Aewwn Kaapuy, MaBpua Byb6escku, CnaceHka AHAOHOBa, CHexkaHa MNeTpoBMK ApcoBcka, AAekcaHaap TyMaHoOBCKM, MeHT CaAnxu,
PaaMnaa K.OHueBcKa. - Bubaunorpadumja: ctp. 149-150. - Coapp>kn 1: Zbatimi i masave té posagme hetimore né Republikén e Magedonisé sé Veriut ; Application of
special investigative measures in the Republic of North Macedonia ; Annex |

ISBN 978-608-5046-06-5

1. KapoBcka AHAOHOBCKA, BuajaHa [aBTop] 2. BabaHocku, Kupe [aBTop] 3. Kaaajumes, NopaaH [aBTop] 4. AMMoOBCKa, AaHueaa [aBTop] 5. KpcTuk, CaHapa [aBTop]
6. MajasuTty, MajasunT [aBTOpP] 7. CaBeckun, HeHaa [aBTop] 8. Hesnpu, EpmoH [aBTop] 9. CapamaHaoBa, Hatawa [aBTop] 10. Bepykeuka KpcTeBa, Bepuua [aBTop]

1. Kappwny, EHreayle Aewu [aBTop] 12. By6eBcku, MaBpua [aBTop] 13. AHAOHOBA, CnaceHka [aBTop] 14. MNeTpoBuK ApcoBcka, CHexkaHa [aBTop] 15. TyMaHOBCKM,
AnekcaHpap [aBTop] 16. Caaunxu, leHT [aBTop] 17. OHUeBcKa, Papmuaa K. [aBTOpP]

a) >KeHeBCKM LieHTap 3a ynpaByBarbe co 6e36eAHOCHUOT ceKkTop -- MNporpamMa 3a pedopmMn Ha pasy3HaBayKMOT U 6e36eAHOCHUOT cekTop BO PenybAunka
CeBepHa MakepoHWja -- MpoekTn 6) MocebHU UCTPaXkHU MepKU -- MakepoHUja -- 2010-2024 -- VicTparkyBarba

COBISS.MK-ID 68366341



https://che01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fjpacademy.gov.mk%2Flibrary%2F&data=05%7C02%7C%7C456200da762849f2081c08de9f83ae93%7Caff926010975473e94e0e0c36afcb9ea%7C0%7C0%7C639123585113854871%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=APID3P59PIhOl8RLbmO02ghkydPCKtd1I%2B0sF3Q3eUc%3D&reserved=0
https://che01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fjpacademy.gov.mk%2Flibrary%2F&data=05%7C02%7C%7C456200da762849f2081c08de9f83ae93%7Caff926010975473e94e0e0c36afcb9ea%7C0%7C0%7C639123585113854871%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=APID3P59PIhOl8RLbmO02ghkydPCKtd1I%2B0sF3Q3eUc%3D&reserved=0
https://che01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fjpacademy.gov.mk%2Flibrary%2F&data=05%7C02%7C%7C456200da762849f2081c08de9f83ae93%7Caff926010975473e94e0e0c36afcb9ea%7C0%7C0%7C639123585113854871%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=APID3P59PIhOl8RLbmO02ghkydPCKtd1I%2B0sF3Q3eUc%3D&reserved=0
https://che01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fjpacademy.gov.mk%2Flibrary%2F&data=05%7C02%7C%7C456200da762849f2081c08de9f83ae93%7Caff926010975473e94e0e0c36afcb9ea%7C0%7C0%7C639123585113854871%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=APID3P59PIhOl8RLbmO02ghkydPCKtd1I%2B0sF3Q3eUc%3D&reserved=0

Mpearosop

OAAyKaTa 3a CripoBeAyBaHbe Ha OBa UCTPayKyBakbe MPon3Aese oA NoTpebaTa CUCTEMATCKM Ad ce
aHaAU3MpPa NpUMeHaTa Ha MocebHnTe UCTparkHn Mepku (MM) Bo cyackaTa npakca Ha PenybAunka
CeBepHa MakepoHMja. BakBUMOT npucTan OBO3MOXKYBa MoAOOpO pas3buparbe Ha HAUYUMHUTE Ha
Kou MM ce opo0bpyBaaT, NMPUMEHYBaaT U KOHTPOAMPAAT, CO LieA A Ce YTBPAAT MPaKTUYHUTE
npPeAn3BULN U Aa ce POPMYAMPAAT HACOKUM 33 HMBHO yHaNpeAyBaHse.

MeToaOAOTMjaTa 3a CNpPoOBeAyBaHe Ha UCTParkyBarbeTo ce 3aCHOBalLe Ha KOMBUHUPaH npucTan
KOj M CrMojyBa KBAaAUTATUBHUTE N KBAHTUTATUBHUTE METOAM, BKAYUYBAjKN aHaAM3a Ha NMpaBHaTa
paMKa, npeseHTmnparbe U o6paboTka Ha ObULMjaAHN CTAaTUCTUYKM MOAATOLM N CNPOBEAYBaHe
dokyc rpynu. [lpeky o0BOj npucTamn, ce obe3bean LEeAOCHa CAMKA 3a HOPMAaTUBHUTE,
MHCTUTYLMOHAAHUTE M MPaKTUYHUTE acrnekTW Ha npuMmeHaTa Ha [MNM.

[MpooLecoT Ha cnpoBeAyBarbe Ha WCTPaXkyBambeTo ondatu noBeke ¢asun: cobuparbe U
cCUCTeEMaTU3NPAHbe HAa MNOAATOLMTE, OpraHmM3aumja Ha 4deTupun POKyC Fpyrnm CO CYAUU, jaBHMU
OB6BUHUTEAUN, MOAULIMCKUN UHCMEKTOPU, UCTPAXKUTEAU U aABOKATU, KAKO U aHaAM3a Ha AOBUeHUTe
co3HaHwuja. MNpeKky oBoj npoLec, 6ea MAESHTUDUKYBAHN HEKOAKY KAYYHM Mpallarba NoBp3aHM Co
3aKOHCKAaTa paMKa, npakcaTa M KOHTPOAATa BO npmMmeHaTa Ha [TUM.

OuekyBaHbeTO KOe ce MOoCTaBM Mpea OBa UCTPaXKyBarbe belle pAa ce A0BujaT apryMeHTUpaHu
CO3HaHMja KOW Ke MpuAoHecaT KOH 3roAeMeHa TPAaHCMAapPEeHTHOCT U OTYETHOCT BO npuMeHaTa
Ha MepKUTe, KaKO U KOHKPEeTHM Mpenopakn 3a yHanpeayBarbe Ha nocrtankuTte. AobueHuTe
Pe3yATaTU MoKadkaa AEKa BakKBMOT cCUCTeMaTu3mMpaH NpucTan He camMo LUTO HYAU KPUTUYUKM
OCBPT BpP3 ceraluHaTa cocTojba, TYKY NpeTcTaByBa M OCHOBA 3a MAHM HAaTaMOLLHKM NoAOBpyBatba
Ha UHCTUTYLMOHAAHATa M 3aKOHCKaTa paMKa. MAHUTE YeKopu MOoBP3aHM CO OBa UCTParkyBarbe
Tpeba Aa BUAAT HACOYEHM KOH MOHaTaMoLLHa NprMeHa 1 NpakTUYHa BepudmrkaLmja Ha AaAeHUTe
MPenopaKkn, Kako U KOHTUHYMPAHO CAEAEHEe Ha TPEeHAOBUTE BO MpUMEeHaTa Ha MepKuTe BO
CyACKaTa npakTuka.

MpouecoT e aAeA oa Mporpamarta 3a pedopMM Ha pa3y3HABAYKUOT U 6e36eAHOCHUNOT CeKTop
BO Peny6Aauka CeBepHa MakepoOHMja. Pa3BrBaHbeTO HA METOAOAOTMjaTa, UCTPAXKyBambeTo U
aHaAn3aTa 6ea peaAnsUpPaHU HU3 cepuja aKTUBHOCTU (KOOPAMHATUBHU CoOCTaHoUM, HOKyC
rpynu, TPKAAE3HM MacK, PaboTUAHULKM UTH) opraHmnampaHmn oa AUAD - XKeHeBCKMOT UeHTap
33 yrnpaByBatbe CO 6e36eAHOCHUMOT CEKTOpP, BO MEepuoAoT oKToMBpKM 2023 - okToMBpu 2025
roanHa. CrnpoBeAyBaHbeTO Ha UCTPAaXKyBareTo belle MHULMPAHO Ha baparbe Ha lNpaBocyaHaTa
eKcnepTcka rpyna Ha AUAD Ckonje n opo0bpeHOo oa AKaaeMMjaTa 3a CYAUU U jaBHU OBBUHUTEAN
BO COMAACHOCT CO npenopakuTe oa MNMprpadyHnKOT 3a CrpoBeAyBakbe Ha MOCEOHUTE UCTPAXKHMU
MepKu 1 BoAMYOT 3a HULLTEHE MOAATOLM COBPaHM CO MOCEOHU UCTPAXKHU MepKW.

V3BELLUTajOT OA OBa UCTPaXKyBarhe NPEeTCTaByBa 3a€AHUYKM HAMop Ha cUTe ydecHuUN. 3a BpemMe
Ha PabOTUAHULMTE, MPAaBHUTE MNPaKTU4YapPU W eKCrepTUTe AUCKYTMPaa 3a BOCMOCTAaBEHUTE
MeryHapoAHM CTaHAAPAM, TM aHaAM3Mpaa HaoauTe oA POKYC rpynmTe, Kako U 3aKOHCKUTE
06BPCKM MOBP3aHM CO CMPOBEAYBaHETO U KOHTPOAATA Ha MepkuTe. lMNpeKky napTuumnaTuBeH
npouec 6ea AedPUHUPAHN LeANTE U COAPXKMHATA Ha AOKYMEHTOT, n3paboTeHaTa MEeTOAOAOMMja
M OUHAAUBUPAHNOT TEKCT KOj MoAOLHa 6elle CrNoAEAEH CO HAAAEXKHUTE UHCTUTYUMK. Ha oBOj
HauuMH, ce 06e36eAn AOMOAHUTEAHA CTPYy4YHa BepudUKaLmja N YCOrAaCyBare CO NnoTpedbuTe Ha
MHCTUTYLUMUTE MNpun cnpoBeapyBareTo Ha [MNM.

AULAD - )KeHeBCKM LLleHTap 3a ynpaByBame cO 6e36eAHOCHUOT CeKTop
Ckonje, deBpyapun 2026



O6pakKame oa AupeKTopKaTa Ha AKapAeMMjaTa 3a CYAUM U JaBHU OGBUHUTEAM

CoBpeMeHUTe 0BAULM Ha KPUMUHAAOT, MOCEBHO OPraHM3MNPAaHMOT, He MOXKe Aa Ce OTKpWjaT u
obe3bepaT AOKa3M 6e3 npuMeHa Ha NocebHUTe UCTPaXKHU Mepku. IcTuTe ce onpeaeAyBaaT
CaMO BO CAyYaM KOora CO APYruTe AOKA3HWM CPeACTBa He MOXKAaT Aad ce 06e36epAaT peAeBaHTHU
AOKa3n. HMBHaTa NpuMeHa e CTPOoro orpaHm4deHa, HoO HeonxoAHa 3a ePUKACHO OTKPMBaHbe U
AOKaXKyBarbe Ha HajTEKUTE OBAUMLM Ha KPUMUHAAUTET. TMe npeTcTaByBaaT HapyllyBarbe Ha
OAPEAEHUN YOBEKOBU CAOBOAM U MpPaBa 3arapaHTUpaHu co YCTaBoT U MeryHapoAHUTE AOTOBOPW,
a 3apaAM 3alUTUTa Ha APXKaBaTa M rparaHUTe oA OPraHUsMpPaHWoT KPUMUHAA, KopynuujaTa,
TEPOPM3MOT, KAaKO M 3a ycrelluHa 6opba NpoTUB Hero.

Bo oBaa CMUCAE, NMOCEBHUTE WUCTPaXKHU MepKU OBO3MOKYyBaaT Npubuparbe Ha CO3HaHMUja
LWITO MHaKy 6M OCTaHaAe HeAOCTarnHU MopaAn HUBHATa MPUKPUEHOCT U CAOXEHOCT. MIMeHo,
KPUMUHAAHUTE OpraHms3aumMmM MocTojaHO BOBEAYBaaT MHOBALMWM BO HA4YMHOT Ha Koj paboTar,
Ma 3aToa € BakHO APXKABUTE AA MM aKypupaaT CBOUTE UCTPadKHW TEXHUKU 3a Aa CMNpoBeAaT
ycnewHn ucTparu.

Ba)kHOCTa Ha OBME MEPKWM He MPOU3AEryBa CaMoO OA HMBHAaTa ornepaTuBHa ePUKACHOCT, TYKY U
OA HMBHAaTa MNpaBHa YyBCTBUTEAHOCT. Crnopea CTaHAAPAUTE Ha EBPOMNCKUOT CyA 3a YOBEKOBWU
rnpaBa CeKoe OrpaHuUYyBarbe Ha MPaBoOTO Ha MPUBATHOCT, FAPaHTUPAHO CO YA. 8 oa EBpornckaTa
KOHBEHLMja 3a 3alLUTUTa Ha YOBEKOBUTE MpaBa Mopa Aa BUAe MPONOPLIMOHAAHO Ha AerMTUMHATa
LleA, CTPOro HeomnxoAHO BO €AHO AEMOKPATCKO OMLUTECTBO W MPOCAEAEHO CO COOABETHM
rapaHumMm NpoTmB 3A0oynoTpeba. Bo HallaTa 3eMja nocebHUTE UCTPaXKHU MepKU Ce YCOrAaceHM
CO eBPOMNCKUTE CTaHAAPAM, @ HUBHATA MPUMeHa NMOAAEXKM Ha CTPOra CyYACKa KOHTPOAAQ, MMCMEeHa
0BPA3AOXKEHOCT U BPEMeHCKa OrpaHuU4YeHoCT.

OBaa ncTpa)kyBarbe MMa 3a LeA Ad AAAe CUCTeMaTM3MpaHa aHaAM3a Ha 3aKOHCKaTa paMKa M
MPaKTUYHMUTE acrMeKTU Ha MpMMEeHa Ha NocebHUTe UCTParKHU MepKK, Ad ja moBp3e AoMallHaTa
peryAaTMBa CO €BpOnckKaTa M KOMMapaTMBHATa MNpakKTUMKa M Aa MOHYAM HACOKM 33 jaBHM
06BUMHUTEAN, CYANN N UCTPaAXXKNTEAWN.

LlenTa e Aa ce MOHYAM MPaKTUYEH, jaCeH U MPUMEHAMB aAaT 3a YHaMpeAyBarbe Ha CTPYYHOCT],
yeaHadyBatbe Ha npakcaTa M 3ajakHyBake Ha NpaBHaTa CUIYPHOCT BO MPOLLECOT Ha onpeAeAyBarbe
Ha oBMe Mepku. BepyBaMe peKka oBaa aHaAM3a Ke npumaoHece KOH MOHAaTaMOLLHO 3ajakHyBarbe
Ha yAOraTa Ha CyAUUTE MU jaBHUTE OOBMHUTEAN KAKO 4yBapn Ha BAaAeeHbeTO Ha MpaBOTO U
3alUTUTHMLUNM Ha HOBEKOBUTE lMpaBa BO KPMBMYHATA MOCTarka.

NMocebHa b6AaropaapHocT A0 ALUAD 3a ycnellHaTa MoBeKeropmllHa copaboTka BO paMKUTE Ha
LIporpamaTa 3a pedopMUn BO pasy3HaABAYKMOT N 6e36eAHOCHUOT cekTop BO Penybanka CeBepHa
MakeaoHMja (2021-2026)", NpoeKTHa KOMMOHEHTAa KOja Ce OAHECYBA Ha jaKkHeHe Ha KanaumMTeToT Ha
AOMaLLHUTE NPaBOCYAHM OPraHu No OAHOC Ha MPUMEHAaTa U KOHTPOAATa Ha MHBa3UBHUTE METOAMU
3a cobuparbe MHOOPMAaLMM 0A CTPaHa Ha OpraHUTe Ha KPUBUYHMOT MPOroH U pa3y3HaBaykuTe
CAY>KOWN.

UpuHa Tpajkocka-CTpe3ocKku
AMNpeKTop Ha AKaaeMuja 3a CyAnn 1 jaBHn obBuHUTEAM ,lMaBeA LLaTteB” Ckonje
Ckonje, ¢peBpyapmn 2026
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BoBea

MocebHUTE UCTPaXKHU MEpPKU Ce TEeXHUKU LUTO ' MPUMEHYBaaT HAAAEXKHUTE OpraHu
BO KOHTEKCT Ha KPUBUYHU UCTPArM 3apasu cnpedvyBarbe, OTKPUBaHbe, UCTPaXKyBarbe, roHerbe
N cy3buBarbe TELLKM KPUBUYHM aenal. MIMaaT BMCOKa AOKa3Ha BPEAHOCT, HO mpeTcTaByBaaT U
CEepPUO3HO HaBAEryBaHe BO chepaTa Ha MPUBATHOCT Ha OCOMHUYEHUTE AMLa2. HUBHaTa Npupoaa
€ MHBAa3MBHAa M YeCTO HECEAEKTMBHA, KaKo BO MepPCOHaAHa, Taka U BO COAPXKMHCKa cMUCAa. Ce
CMeTaaT 3a HEeKOHBEHLMOHAAHU MEePKM KOW OA acnekT Ha YOBEKOBMUTE MpaBa Cce Ha rpaHuua
Ha OMPaBAAHOCT MOPAAM TOa LUTO HAMETHYBaaT HY>XHO OTCTanyBame OA TPAAULIMOHAAHO
3alUTUTEHUTE BPEAHOCTW.

Nopapn oBue KapakTepuctukun, MMM oTBopaaT AUAEMUM MNOBP3aAHM CO rapaHummTe
Ha AMYHUTE MpaBa, OMPaBAAHOCTA OA WMHBa3uja BP3 MPMBATHOCTA Ha MOEAMHLIMTE, jaBHATa
HacnpPoOTU AMYHATa 6e36eAHOCT, Npe3yMnumMjaTa Ha HEBUHOCT U APYIM CEH3UTUBHWM MpaLlarba.
Cenak, HMBHOTO BHecCyBarh€ BO KPUBUYHO-MPOLIECHN 3aKOHOAABCTBA MpPeA HEKOAKY AeLleHUKn
Ce HaMeTHa KAaKOo aATepHaTMBa 3a edPeKTUMBHO CrpaByBatbe CO OPraHM3nPaHUOT KPUMUHAA U
HeroBmTe TPaHCHALMOHAAHM NOojaBHU GOPMU. HECOMHEHO € AeKa BO COBPEMEHUTE AEMOKPATCKU
onwTecTBa MMM npeTcTaByBaaT aAEKBATHO CPEACTBO 3a CripedyyBare U OTKPMBaHE KPUBUYHM
AeAd. HUBHOTO AeraAmsmparbe 3Hadelle npmudakarbe Ha eAeH BUA KOMIPOMUC NoMery baparbaTa
33 3alUTVTa Ha jaBHaTa 6e36eAHOCT, HAaCMPOTU rapaHLUMmMTeE 3a NOYUTYBaHE Ha HOBEKOBUTE NpaBsa.
Bo nocTturHyBarbeTo 6aAaHC NoMery oBMe CYLUTECTBEHU UMHTEPECU, KAYYHO € HACTOjyBarbeTo
Ad Ce CBepAaT Ha MUHUMAAHA rpaHuLa MOXHOCTUTE 3a NoBpeAa Ha MHAVMBUAYAAHUTE MpaBa
BO dyHKLMja Ha Be3zbepHocTa. Ap>kaBaTa Tpeba Aa U3rpaAM MpaBHa paMKa Koja K& OBO3MOXXU
COOABETHa U edpUKACHA 3aLLUTUTA OA e€BeHTYAAHa 3AoyrnoTpeba Ha MM 1 Bo ceKkoj KOHKpeTeH
CAyYaj Aa 06e36eAM jacHU AOKa3KM 3@ HEOMXOAHOCTA OA HMBHATa MpUMeHa.

NMNM ce pABaeceTTUHA FOAMHUN AEA OA MaKEAOHCKAaTa KPUBMYHO-MPOLECHa Nnpakca. HMBHaTa
MPakKTUYHa NpuMeHa 3anodHa Bo 2005 roponHa, a TeHAEHUMjaTa Ha 3roAeMyBatbe belle eBUAEHTHA
Bo 2008 roauHa, Kora ce Co3pAaAEHM 3aKOHCKU YCAOBM 3a MPUMEHa M Ha nocebHaTa UCTPayXkHa
MepKa Koja orndakKa cAepeHe Ha KOMYHUKAUMUTE Moa YCAOBU M NOCTAMNKa YTBPAEHM co nocebeH
3aKOH. IMEHO, KaKO YAEHKa BO PEeAeBaHTHUTE MeryHapOAHW OPraHM3auum Kou KOH KpajoT Ha
XX-0T BeK 3ano4yHaa CepPUO3HO Aa IO TPeTupaaT MPOBAEMOT CO OPraHU3MPaAHUOT KPUMUHAA,
TPAHCHALMOHAAHMNOT KPUMUHAA U TepopusMoT, Penybanka MakeaoOHMja MMalle ob6BpCKa Aa ce
BKAOMW BO TEKOBHUTE M NPETCTOjHUTE pedOPMCKM 3adaT HACOUEHM KOH ePUKACHO NpeBeHnparbe
M cy3buBarbe Ha OBME COBPEMEHM OMLTECTBEHO HeraTUBHK MojaBu.

PedopMUTe BO KPUBUUYHO-MPOLIECHOTO 3aKOHOAABCTBO W BOBEAYBaHbeTO Ha T.H.
HEKOHBEHLMOHAAHM METOAM 3a CMPaByBakbe CO COBPEMEHUTE NPeAn3BULIM 3a jaBHaTa 6e36eAHOCT,
noMery ocTaHaToTo, Tpeballe pAa orndaTaT BOBEeAYBarbe Ha CrnelurjaAHu MeToAM U ynoTpeba Ha
TEXHUKWM KOW BKAYYYBaaT M OTCTanyBarbe OA YCTAaBHUTE rapaHuMM 3a MPaBoTO Ha MPUBATHOCT,
TajHOCTa Ha KOMYHUKaLMUTE, HEMOBPEAAUBOCT Ha AOMOT U 6e36eAHOCTa Ha AMYHUTE MOAATOLM.

MpoLuecoT Ha o A0BpYBakbe M CMPOBEeAYBabe Ha MOCEBHU UCTPAaXKHU MEPKM € KOMMAEKCEH
M noBekecAoeH. Bo oBOj mpouec ce BKAyYEHU PaAsAUYHU CYDBjeKTU, KOU MOHaTaMy MOAAEeXKaT
Ha HAA30pP M KOHTPOAA OA APYIM peAeBaHTHU cybjekTn. CeKkoj cybjeKT HMU3 Npu3Ma Ha cBojaTa
HaAAEXHOCT Tpeba BHMMATEAHO Ad ja MpoLeHyBa noTpebaTa 3a HaBAEryBare BO MPUBATHOCTA Ha
NoeAVHLIMTE BO KOHTEKCT Ha CUTE OKOAHOCTU Ha CAyYajoT. COrnacHoO MeryHapoAHUTE CTaHAIPAM,
He e AO3BOAEHO arnpuopHO MOTLEeHyBarbe Ha MNPUBATHOCTA Mpea MHTepecoT 3a 3alTuTa Ha
besbepHOCTA.

T Council of Europe, Recommendation CM/Rec (2017) 6 of the Committee of Ministers to member States on “special
investigation techniques” in relation to serious crimes including acts of terrorism.

2 Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the
Court’s Case law in the light of surveillance and criminal law enforcement strategies after 9/11.
Utrecht Law Review 1: 68-96.



Bo oBa uUCTpa)kyBarbe € aHaAM3MpaHa MnpaBocyaHaTa (OGBUMHUTEACKATa U CYACKaTa)
npakca Ha oAODpyBaHbe, CMPOBeAYyBambe U KOHTPOAUpare Ha MM, AHaAM3aTa ce TeMeAM Ha
npeTnocTaBKaTa A€Ka Pa3AUYHUTE CYyDjeKTU BO OBOj MpOoLLeC Ce COOYyBaaT CO HM3a MPEAN3BMLMN,
CEKOj OA CBOjaTaMepCcrneKkTMBa Ha HAAAEXKHOCT 3a MocTanyBatbe. Mery HMB e CeKaKo M NPeAn3BUKOT
3a banaHcMparbe Ha OMWTUOT MHTEpPeC 3a 3aluTUTa Ha 6e36epAHOCTa HAcMPOTU MHTEPECOT Ha
NOeAVHLMTE 3a MOYMTYBaH€ Ha HMBHATa NPMBATHOCT. OnwTo nNpudaTeHUOT CTaHAAPA AEKa
oA MOEAMHEYHMOT MHTEepecC 3a 3aluTUTa Ha NPMBATHOCTa Tpeba Aa ce OTCTarnyBa CaMO AOKOAKY
ce MNpoLUeHn AeKa € Toa eAMHCTBEH HauyuMH 3a 3aluTUTa Ha APYr BMCOK OrMLUTEeCTBEH MHTepec,
HaMeTHyBa OOBPCKa 33 HAAAEXKHUTE OPraHy BO OBOj MPoLEC Ad O MoYymTyBaaT NPUHUMMOT Ha
MPOMNOPLIMOHAAHOCT U Ad MpeaAaraaT n opobpyBaaT MM caMo AOKOAKY HUBHOTO CMpOBeAYyBaHse
€ HEeOMXOAHO KAaKO KpajHO cpeAcTBO, ultima ratio, Bo KoHKpeTeH cAy4daj. Toa HaAara npuMeHa
Ha MPUHLUMMOT Ha CYNCUAMjAPHOCT MAM MOCTAMHOCT, OAHOCHO Aa Ce 3aroy4yHe CO MPMMEHa oA
MOMAaAKY KOH MoBeKe MHTPY3MBHA MEPKa, a CMNPOBEeAYBAHETO Ha HAJUHTPY3MBHUTE MEepPKU Aa ce
6apa N AO3BOAM CaMO AOKOAKY MOMAAKY UHTPY3UBHUTE HE IO AABaaT OYEKYBAHUOT PE3YyATaT.

LleAnTa Koja 6ellie MocTaBeHa BO OBa UCTPa>kyBakbe € HacodyeHa KOH ceondaTHO U peaAHo
COrAeAyBatbe Ha CUTe NPEeAn3BULM U U3BAEKYBarbe Ha PeAeBaHTHM 3aKAy4youM BO BPCKa CO
npmMeHaTa Ha MM, Boaejkn ce oa oBaa LEeA, UCTPaXKyBarbeTo belle CrnpoBeAEHO CO MpUMeHa
Ha HEKOAKY PEAEBaHTHM HAayUYHO-UCTPaXKyBaukmn meToaS. MpU HUBHOTO cCrpoBeAyBarbe He
b6elle N30CTaBeH HUTY eAeH CEerMeHT OA HM3aTa Ha MPOoOUECHU AejCTBMja KOU ce npe3eMaaT rnpu
0A0BpYyBatbeTO U cnpoBeayBarbe Ha MM, 3anoUYHYBajKM CO MPEAAOrOT 3a MpuMeHa Ha MM Koj
npaBoCyAHaTa NOAMLMjA MO AOCTAaBYBa AO jaBHOTO OBBMHUTEACTBO, MpeKy 6apareTo Ha jaBHOTO
0OBUHUTEACTBO 3a oa0bpyBare Ha MMM Koe ro AoCTaByBa AO CYAOT, U3AaBaHeTO Hapeaba 3a
MMM op cTpaHa Ha CyAMja Ha MpPeTxoAaHa MOCTarnka, cnpoBeAyBambeTo Ha MM oa cTpaHa Ha
OBAAQCTEHUTE OpraHu, KOHTPOAATa U HAA30POT Hap CrNpoBeAyBaHbe, Ma Ce& A0 KOPUCTeHe Ha
pe3yATaTuTe op cnpoBeaeHnTe NMNM BO KpuMBUMYHATA nocTanka. lNpeaAo3nTe 3a HaAMUHYBare
Ha MPEeAN3BULNTE, KO BN MOXKEAe Aa BAMjAaT Ha NOAOOpPYBare Ha MPakKTuKaTa, Ce Pe3yATaT Ha
OBME COrAepyBarba.

Bo ucTpakyBarbeTO Cce HacTojyBalle HernpucTPacHO Aa Ce COrAepAaaT PasAUYHUTE
MepcrneKTUBM Ha CyBjeKTUTEe BKAYUYEHU BO OBOj CAOXKEH MnpoLiec. [puUToa, BO UCTparkyBarbeTo 6ea
BKAYYEHU N 3EMEHU NPEABUA NepLenummuTe Ha UCTPaXXUTEAUTEe BO NMPaBOCYAHATa MNOAULMja KOU
paboTaT Ha Npubuparbe ONepPaTMBHU CO3HAHMja 33 OAPEAEH KPUBUYHO-MPABEH HACTaH U Kou
npeaAaraaT npuMeHa Ha MNMNM, jaBH1UTe 0B6BUHUTEAU BO OCHOBHUTE jaBHU OBBUHUTEACTBA 3a€AHO
CO UCTPAXKUTEAUTE BO UCTPAXKHUTE LIEHTPU MPU OCHOBHUTE jaBHU OBBUHUTEACTBA, CYAUUTE Ha
MpeTxXoAHa MocTarnka, OBAACTEHUTE AMLA KoM paboTaT Ha crnpoBeAyBame Ha opobpenn MM
BO OBAACTEHUTE OpraHu, Kako U CyAeuKuUTe cyaun. He belle m3ocTaBeHa HUTY nepuenuujata
Ha oAbpaHaTa HU3 MPeAU3BULUTE CO KOU Ce COoo4vyBaaT BpaHUTEAUTE Ha OCOMHUYEHUTEe BO
MCTPaXHaTa, OAHOCHO OBBUHETUTE BO KPUBUYHATA MNOCTarka.

Bo ncTpaXkyBarbeTO Ce aHaAU3UNPAHU N CTAaTUCTUUKNTE MOAATOLM OA ABaecCceT roAMLIHaTa
npuMeHa Ha (MMM BO MakKeAOHCKaTa MpaBOCYAHA NpakTuKa. Kako peAeBaHTHa OCHOBa 3a
NCTPa>KyBarbeTO Ce KOPUCTEHU OdPULIMjaAHUTE MOAATOLIM COAPXKAaHM BO FOAULLHUTE MU3BeLUTaun
Ha JaBHMOT ob6BUHUTEA Ha Penybanka CeBepHa MakeaAOHMja KOM COFAACHO YA. 271 op 3aKOHOT 3a
KpumBmiHa noctanka (3KM) rn acoctaByBa Ao CobpaHmeTo Ha Penybamka CeBepHa MakeapoHMUja.
Bp3 ocHOBa Ha oBMe MOAATOLIM Ce CAEAELLEe N KOMEHTMpPaALLEe TPEeHAOT Ha opobpyBatbe Ha MM,
MpeaMeT Ha aHaAM3a 6ea U NOCTUrHYBaraTa OA MPUMeHaTa Ha 0A0DBpEeHNTE NOCEOHU UCTPAXKHMN
MepKK BO CMUCAA Ha LLEAUCXOAHOCT M KPaeH NCXOA KOj PEe3YATUPAA CO COOABETHA CYACKa OAAYKA.

Bo wmcTpa)KyBarbe€TO Ce aHaAU3UPaAHM U CTAaTUCTUUYKUTE MNOAATOLM OA ABaeceT ropullHaTa
npuMeHa Ha (MMM BO MakKepAOHCKaTa MpaBOCYAHA NpakTuKa. Kako peAeBaHTHa OCHOBa 3a
NCTPa>KyBarbeTO Ce KOPUCTEHU OPULIMjaAHUTE MOAATOLIM COAPXKAaHM BO FOAULLHUTE MU3BeLUTaun
Ha JaBHMOT ob6BUMHUTEA Ha Penybanka CeBepHa MakeaAOHMja KOM COFAACHO YA. 271 op 3aKOHOT 3a
KpumBmdHa noctanka (3KM) rm acoctaByBa Ao CobpaHmeTo Ha Penybamka CeBepHa MakeapoHMUja.

3 MeToaOAOMMjaTa 3a CNPOBEAYBaHE Ha OBa UCTPaXKyBarbe belle NpeaAoXKeHa oa Npod. A-p BobaH Mucocku, npod. A-p
AneKkcaHapa MpyeBcKa-ApakyAeBCcKM U nMpod. A-p Beca Apudwn.
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Bp3 ocHOBa Ha OBME MOAATOLIM Ce CAeAELLIe M KOMEHTMpPaALLE TPEeHAOT Ha opob6pyBarbe Ha MM,
MNpeaAMeT Ha aHaAM3a 6ea M MOCTUNHYBaHaTa OA NPMMeHaTa Ha 0ACBPEHNTE MOCEBHN NCTPAaXKHU
MEPKWN BO CMUCAA HA LLIEAUCXOAHOCT U KPAEH NUCXOA KOj PE3YATUPAA CO COOABETHA CYACKA
OAAYKaA.

1. MeToaOAOIUja

1.1. TeopeTcKo onpeAeAyBamkbe Ha NPeAMeTOT Ha UCTPa)KyBaheTo

Pa3BOjOoT Ha WHPOPMATUUYKO-TEAEKOMYHUKALUMCKaTa TexHoAornja (MKT) u Hej3nHumoT
AOCer M NPUCYCTBO BO CEKOJAHEBHMOT XXMBOT Ha rparaHMTe 3HAYUTEAHO N0 OAECHYBA HAYMHOT
Ha CTOpyBarbe Ha KPUBUYHUTE AEAA U KOMYHMKaALMjaTa NMoMery HUBHUTe ctoputean. Op Apyra
CTPaHa, CO Pa3BOjOT HA HAYy4YHUTE N TEXHOAOLLUKNTE AOCTUIHYBarba C& MOBEKe ce yHanpeayBa
N KPUMUHAAUCTUUKO-OMNEPATMBHATA MPAKTMKa 3a OTKPMUBaAHbe Ha HAUYMHOT Ha CTOopyBarbe U
CTOPUTEANTE Ha KPUBUUYHUTE AeAd. TOKMY OBUE COBPEMEHU CPEeACTBa MNpeTcTaByBaaT MU3BOP
Ha MHOIYBPOjHN, HO UCTOBPEMEHO U UCKAYUYUTEAHO KBAAUTETHU U BPEAHU AOKA3U MPEKY KoM
KPUMUHAAUTETOT Ce AOKaKyBa Mpea CyAoBuUTe4.

VIMajKn v NpeABUA KapaKTepPUCTUKUTE Ha OBME AOKA3HM CPEACTBA MOXKE Aa Ce KOHCTaTUpa
AeKa Tne BO roOAeMa MepKa Ce Pa3AMKYBaaT OA TPAAULIMOHAAHUTE AOKA3HK cpeacTBa. Ce paboTu
3a AOKA3HW CPEeACTBa KOU MMaaT BUCOK CTeMNeH Ha BEePOAOCTOJHOCT U CO HUBHOTO KOPUCTEeHe
ce AOBMBaAT HEeMoCpeAHM MOAATOLM 33 CTOPUTEAOT Ha KPUBUYHOTO AEAO U HEroBUTE peAaLunmn
CO HeMy BAUCKM AMLIA KOU BO FOAEM obeM MpeTCTaByBaaT AEA OA HEeroBMOT AMYEH YXUBOT U
HajrOAEMUOT BPOj AOKA3M OA OBOj TUM Cce A0BMBAAT CO MOMOLL HA COBPEMEHU AOKA3HU CPEeACTBAS.

TOKMY MOpaAn OBME KapaKTEePUCTUKKM, OBME AOKA3HW CPeACTBa ce HapeKkyBaaT U
NocebHU UCTPaXKHU CpeACTBa. NMNocebHOCTa Ha OBME UCTPAXKHN CPEACTBA Ce KapaKTepusnpa BO
crneundmKaTa AeKa Kaj OBMEe AOKAa3HU CPeACTBa, HepPeTKO OpraHmTe Ha MPOroHoT KOpWUCTaT U
MPOAKTUBHU METOAM 3a OTKPMBaHbe Ha CTOPUTEAMTE, KOM HajuyecTo 3HayaT ynaa Bo cdepaTa
Ha AMYHMOT U MPUBATHUOT >KUBOT Ha OCOMHUYEHOTO AuLe. OAHOCHO, BO eaHa paHa dasa oA
MCTparaTa 3a CTOPEHO KPUBUUYHO AEAO MAM Ha MOYETOKOT OA KPUBUYHATa MOCTanka, opraHuTe
Ha MPOroHOT KOPWUCTAT @AeKTPOHCKM CPEeACTBa 3a ayAMO UAU BUAEO CHUMaHe, eAeKTPOHCKO
npebapyBarbe Ha KOMMjyTePCKUTE MOAATOLN, KOPUCTEHE Ha AMULLA CO MPUKPUEH MAEHTUTET KaKo
areHTV NPoOBOKATOPU WMAM OCHOBAAT CUMYAUPAHW MPaBHU AWML 3a BpLUEHE Ha CUMYAUPAHWU
€KOHOMCKM ornepaLum 3a OTKPUBaHbe Ha CTOPEHUTE KPUBUUYHU AEAA OA CTPAHa Ha OCOMHUYeHnTe/
obBUHETUTE AMLAS.

VIMajKn rv NpeABUA KapaKkTepUCTUKUTE Ha MM, MoXke Aa ce KOHCTaTUpa AeKa TUe NpeTcTaByBaaT
eAHW OA HajedUKaCHUTE, HO UICTOBPEMEHO U HajJKOHTPOBEP3HUTE NPOAKTUBHU AOKA3HWM CPEACTBa,
3a OTKPUBAHE U AOKaXKyBarbe Ha CTOPUTEAUTE Ha CEPUO3HU KPUBUYHU AeAa’. MPpUYMHUTE 3a OBa
ce AouMpaaT BO aKTOT AEKa 3a AULIETO UAU AMLIATa 3@ KOU ce MPUMeHyBaaT OBMEe MePKU cé
YLUTE HEe e AOKaXKaHa HMBHAaTa BMHa 3a CTOPYBAHhEeTO Ha KPUBUYHOTO AGAO, AOAEKA OpraHumTe Ha
MPOroHOT Cé yLITe Ce Ha HMBO Ha OCHOBAHO COMHEBaHe, a UCTOBPEMEHO, AULETO YNULLTO AUYHU
MpaBa ce 3arpo3yBaaT CoO HMBHATA MPUMEHa € 3aLUTUTEHO CO YCTaBHaTa rapaHumja 3a

4 Aeka ce paboTu 3a PEeAaTUBHO HOBM M MOAEPHU AOKA3HM CPEACTBa, UYMjallTO MPMMEHa BO MOYETOKOT OMAa peAaTUBHO
HeperyaAmpaHa, ce raepa W oA jyAukaTypata Ha ECYIM Bo Crtpasbyp, koj 3a MpB MNaT CO OBWME MEPKM Ce 3aHMMaBaA BO
80-TUTe rOAMHN OA MUHATMOT BeK, Ha NMpuMep HU3 npeameTuTte: Malone v United Kingdom 8691/79 nam Huvig v France 11105/84.

5 Buaw: Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the Court’s
Case law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review 1: 68-96.

6 3a NpPB NaT BOBEAEHM BO 3aKOHOT 3a M3MEHUTE U AOMOAHYBarbaTa Ha 3aKOHOT 3a KpuBMYHATa nocTtanka op 2004 roauHa, a
MHCMMPUPaHM 0A NOTPebnTe 3a yCorAnacyBare Ha HaLUMOHAAHOTO 3aKOHOAABCTBO MNpBeHCTBeHO co KoHBeHUMjaTa Ha OOH 3a 6opba
NpPOTUB TPaHCHAUMOHAAHMOT opraHunsnpaH kpnummHan (UNTOC), nam nono3HaTa kako KoHBeHumMjaTa Ha OOH oa NMNaAepMo, a moToa u
AOYPEAEHM BO HOBMOT 3aKOH 3a KpMBKMYHA nocTanka oa 2010 roamHa. Buan: MaToscku, H (2005). HoBeAaTa Ha 3aKOHOT 3a KPUBMYHA
nocTarka Ha Penybanka MakeaoHuja oa 2004 roamHa, Ckonje, cTp. 24-25.

7 Buau: Turanjanin, V. (2022). Special investigative measures: Comparison of the Serbian Criminal Procedure Code with the European
Court of Human Rights Standards, The International Journal of Evidence & Proof, Vol. 26(1) 34-60.
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npesyMmruuja Ha HeBUHOCT. COrAaGCHO OBa, HEOMXOAHO Ce HaMeTHYBa 06BpPCKaTa 38 PECTPUKTUBHA
rMpuMMeHa Ha oBVre MepkuS.

COrAnacHoO MeryHapoAHUTE CTaHAIPAM KOW ce BrpaAeHM BO HALIMOHAAHOTO 3aKOHOAABCTBO,
MM Tpeba pAa ce MPUMeHyBaaT CaMO BO WCKAYYUTEAHU CAyYan, OAHOCHO BO CAyYauUTe Kora
MEMbUparbeTo Ha AOKa3nTe 3a YTBPAYBAHETO Ha KPUBUYHATA OAFOBOPHOCT Ha CTOPUTEAOT He e
MO>XHO CO APYIUTE AOKA3HU CPEACTBA, OAHOCHO NpuMeHaTa Ha MM e caMo Mo UCKAYYOK U Toa
CaMO 3a MOTeLUKUTE KPUBUYHU AeAa®.

NMajkn ja npeaBup cheumdukata, HO U UHTPY3IUMBHOCTA BO AUYHUOT >KMBOT Ha
OCOMHMYEHOTO/OBBUHETOTO AMLIE KAaKO PEe3yATaT Ha npumeHa Ha MMM, nocTanyBambeTo CcO
noaaToumTe cobpanHm co MMM npetcTtaByBa 0COHBEHO 3HAYAjHO Mpallarbe Koe € COOABETHO
TAHIMPAHO M TOA KAaKO OA CTPaHa Ha HALUMOHAAHMTE 3aKOHOAABCTBA, Taka U HU3 jyAMKaTypaTa Ha
EBPOMCKMOT CyA 3a YyoBekoBM npasa (ECYIM)'C. Ma Taka, co npecyam ECYM ro nma etabampaHo
MNPUHLMNOT AEKA € HEOMNMXOAHO MOCTOEHE Ha jaCHU U NPeLn3HM NPaBUAA KOU LLITO Ce opHecyBaaT
Ha MMM, n Toa Kako Ha HMUBHATa MPUMEHa, jaCHO OrpaHuYyBarbe Ha KPYroT Ha KPUBUYHUTE
AEAA 33 KOU OBUE MEPKU BU ce NMpUMeHyBaAe, HUBHOTO BpeMeTpaere, Kako U cyaAbuHaTa Ha
npmbpaHnTe NoAaTOLM CO OBMe MepKW. Taka, HAYeAOTO 3a baparbe Ha jaCHM 3aKOHCKU MPaBUAA
3a NocTanyBakbe Ha OPraHuUTe Ha MPOroHOT, KAKO N HAYMHUTE HA YyBarbe U YHULLTYBaHbe Ha
noaatTounTe oa MMM BO CAydYamTe KOra HeMa KPUBWYHO FOHEHe UMAUM 33 AMLATa 3a KOU Buae
npmnbpaHn oBMe MoAaATOLM HE BUAO MOKPEHATO KPUBUYHO FOHEHE Cce eTabAUPAHU HU3 CAEAHUTE
npecyamn: Roman Zakarov v. Russia (GC) 47143/06 oa 4 aexkemBpu 2015, Kape CYAOT HALLOA
noBpeAa Ha YA. 8 oa EBpornckaTa KOHBeHUMja 3a YyoBeKkoBu MpaBa (EKYIT) AOKOAKY cO 3akoH
He e NpeABUAEH HAUYMHOT U BPEeMeTpPaeHeTO KAaKOo Ha YyBarbeTo, Taka U Ha YHULLTYBAHETO Ha
rnoapaTounTe Aobmenun npeky MMM tajHo caeaerbe nam Bo P.G. and J.H. v. United Kingdom, 44787/98
oA 25 CenTtemBpu, 2001 1, kako 1 Van Vondel v. Netherlands, 38258/03 op 25 oktomepwu 2007,
ABETe BO BPCKA CO MepKaTa TajHO ayAMO U BUAEO CHUMarbe. CAUYHMOT NPUHLMM € apPTUKYAUPAH
1 BO npecyaaTta Weber and Saravia v. Germany, 54934/00 BO OAHOC Ha TajHOTO MPUCAYLLKYBaHbe
Ha TeAedPOHCKUTE KOMYHUKaAL UMW,

CornacHo npakTukaTa Ha cypaoT Bo CTpasbyp, eTabAMPaAHO € HAYeAOTO 3a noTpeba oa
JACHO M HEMPOTUBPEYHO 3aKOHCKO HOPMUMPaHE Ha NocTankKaTa 3a npuMmeHa Ha NAM npu wto noa
3aKOH BO OBaa CMUCAA Ce CMeTa 3aKOHOT BO MaTepujaAHa cMUCAA. [a Taka, Bo npecyanTe: Malone
v United Kingdom 8691/79 uaun Huvig v France 11105/84, jacHO e HaBeAEHO AeKa mocTarnkaTta 3a
npmMeHa Ha MMM He e HeonNXxoAHO MOTPEBHO Aa BUAE HOPMUPAHa BO 3aKOH, OAHOCHO MOXXe Ad
6nae HOpMUMPaHaA N HU3 MOA3AKOHCKM aKTW, C& AOAEKA NCTATa NOCTarka e jacHa, NpeABUAAMBA U
HEenpPoOTUBPEYHaA.

CAeACTBEHO Ha OBa Ce MOCTaByBa MpallarbeTo LWTO 3HauM jaCHO, HenmpoOTMBPEYHa M
npeABUAAMBA npoueaypa? HmMa npmuamaTta Ha ECHIM, ce npeaBuAyBa Aeka e MoTpebHOo jacHo
AePUHUPaHbe Ha BPEMeTpaeHeTO Ha MepKUTe, HAYMHOT Ha MPUMEeHa Ha OBME MepKW, AMuaTa
KOU LUTO Ce HAAAEXHU Aa T'M oA0DpaT M ChpoBeAyBaaT, KAKO U BPEMEHCKO OrpaHuyyBaHbe
Ha TpaeHeTo Ha oBMe MepKu. NIcTo Taka, Tpeba Aa Bmae NpeABUAEHA M MOXXHOCTA, OAHOCHO
o6BpCKaTa 3a HaABOpPELLHA KOHTPOAA BP3 paboTaTa Ha OpraHuTe Ha NPOroHOT BO CAyYanTe Kora
npumeHyBaaT [MMM. la Taka, ce cMeTa AeKa CyAMjaTa Ha MpeTxoaHaTa NOoCTanka, KakKo rapaHT
Ha 3aKOHUTOCTa Ha Mpe3eMeHUTe AEjCTBMja BO TEKOT Ha MNpeTxopaHaTa nocTanka oA CTpaHa
Ha OpraHMTEe Ha MPOroHOT, OAHOCHO OA CTPaHa Ha jaBHWMOT O6BUHUTEA U/UAM MPaBOCYAHATa
MOAMLM]A € MPBUYHUNOT KOHTPOAEH M FrapaHTeH MexaHM3aM 3a NpaBurAHa NnpuMeHa Ha NM. MNoTtoa,
npoLecHUTe oapeAbU 3a pep NocTanka, MPOTKAEHU HU3 OAPEeADUTE oA NpoLecHMOT 3akoH - 3K
AABaaT AOMOAHUTEAHM rapaHUMM Ha O6BUHETOTO AMLe aAeka MMM ce npuMeHyBaaT 3aKOHCKU U

8 Buan noseke: Deployment of Special Investigative Measures, COE, Office in Belgrade, Serbia, 2013, aocTanHo Ha:
https://rm.coe.int/deployment-of-special-investigative-means-eng/16807828fa.

9 Buan: Kaaajumes, ., AaxxeTuk By>kaposcka, I, Mucocku, b., Mank Ammockn, A. (2015). KasHeHO npouecHo npaso, Ckonje,
Kako U 4UA. 252 op 3KI.

10 Buaun: McBride, J. (2018). Human Rights and Criminal Procedure, 2-nd Ed., Council of Europe, cTp. 140-147, kako And, @. (2010).
MNMoaHecyBakbe Ha npeaMeT npea EBPONCKMOT CyA 3@ YOBEKOBU MpaBa, TabepHaKyA, cTp. 281-284.
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CaMo BO AerMTUMHU CAyYaun. OBOj OBAMK Ha KOHTPOAA BP3 NpuMeHaTa Ha MM ce HapekyBa yLuTe
M BHaTpeLlleH OBAUK AU CUCTEMCKM OBAUK HA KOHTPOAQ, 3aToa LUTO ce ob6e3beayBa OA CTPaHa
Ha CybjeKTUTe KOU LLUTO v Mpe3eMaaT MPOoLEeCHUTE AejCTBUja BO TEKOT Ha KPUBMYHATA MOCTAnNKa,
a TPAAMLIMOHAAHO Ce AeA OA CYACKaTa BAACT. OBOj OBAMK Ha KOHTPOAA €, BCYLLIHOCT, KOHTPOAATa
OA CTPaHa Ha CYAOT, M TOa HajuyecTo CyAMjaTa Ha MPeTXOoAHa MocTanka BO CEKOj KOHKpeTeH
CAydaj. MpuToa, cornacHo oapeabuTe op YA. 256 oa 3KI1, 3a NMNM oa UA. 252, cT. 1, T. 6 p0 12,
KOHTPOAATa ja BPLUM CaMUOT jaBeH OOBUHUTEA BO MOMEHTOT Ha OMNpeAeAyBaHbe, rapaHTUPajKM
j@ 3aKOHUTOCTAa Ha Npe3eMeHnTe NPOoLUECHU AEJCTBUjA, HA TOj HAUYUH LLUTO CaMMOT ' OMPEAEAYBAa,
a BO 3aBUCHOCT 0A noTpebuTe Ha mcTparaTta. CTaHyBa 360p 3a ONpeAeAyBatbe Ha CAepAHUTe
MM yBUA BO OCTBApPEHU TEAEDOHCKU U APYTU EAEKTPOHCKM KOMYHUKALUU, CUMYAUPAEH OTKYM
Ha NMPeAMEeTU; CUMYAMPAHO AaBarbe M MpPUMare MNOTKYM;, KOHTPOAMPAHa UCMopaka U MpeBo3
Ha AMLIA U NPEeAMETU N OAAOXKYBaHE€ Ha NMPUBEAYBaAHE UAU OA3EMarbe MPEeAMEeTU; KopUcTere
Ha AMLIA CO MPUKPUEH UAEHTUTET 3a CHUMarbe, CAeAeHe U cobuparbe Ha MHPOPMaUMU UAU
NoAATOLUM N MHODUATPUPAHE BO OPraHM3MPaHn KPUMUHAAHU TPYMU;, OTBOParhe CUMYAMPAHa
HaHKapCcKa CMEeTKa 1 CUMYAUPAHO PErncTpmparbe Ha NPaBHU AMLIA MAM KOPUCTEHE Ha NMOCTOjHMU
MPaBHU AMLIA 3@ COBMpParbe Ha MOAATOLM N CO3AaBaHhe YCAOBU 3a UHOUATPUPaHsEe. MNpuymHaTa
33 OTCYCTBO Ha CyAMjaTa Ha NMPEeTXoAHaTa MOCTarnka Kako rapaHT Ha 3aKOHUTOCTa Ha OBME MepPKWU,
ce jaByBa MPBEHCTBEHO MOPAAM MPUPOAATa U KapaKTepuctukmTe Ha oBume MMM. MMmeHo, BO
CAyYauTe Ha NpUMeHa Ha noropeHaBeaeHuTe MM 3alITUTEHOTO A0DBPO Ha OCOMHUYEHOTO AULIE
€ Ha MOHWUCKO HMBO, BO 0AHOC Ha INNM HaBeaeHM BO UA. 252, cT. 1, T. 1 A0 5. Na Taka, BO CAy4ajoT CO
MM Kou v onpeaeAyBa jaBHUOT OOBUHUTEA MMa MEPKKM KOU LLITO He 3HaYaT AAabOoKa MHTpPY3Kja
BO 3alUTUTeHaTa cdepa Ha AUYHUOT XXMUBOT HA OCOMHUYEHOTO UAU OBBUHETOTO AMLE, TYKY ce
pPaboTn 3a MEPKM KOU MMaaT KPUMUHAAUCTUYKO-TAKTMUKAE MO3aAMHa.

Nokpaj oBOj OBAMK Ha BHATPELLUHA KOHTPOAQ, AOMOAHUTEAHO, MO NMpuMeHaTa Ha MM ce
npeABMAYBa M OBBpPCKa 3a JAaBHOTO OGBUHUTEACTBO KakKO OPraH Ha MPOroHOT A3 AOCTaBYBa
rOAVLLHU U3BeLLTan 3a NpuMeHeTnTe Mepku. OBOj 0BAUK Ha KOHTPOAA BP3 NMNM e yuiTe HapedeH
M OBAMK Ha HapBoOpeELUHa KOHTPOA3d, OAHOCHO KOHTPOAA OA CTpaHa Ha 3aKoHOAaBHAaTa BpP3
M3BPLUHATaA M CYACKaTa BAACT, MO3HAT MNPeKy CUCTEMOT Ha MpoBepKa M paMHOTexXka rnomery
Ap>xkaBHUTe BAacTu (check and balance). BoBeayBarbeTo Ha HapBOpeLUHATa KOHTPOAA € OA
3HaYeHe 3a UCMOAHYBaHE Ha HEKOAKY LeAn. [NpBaTa LeA €, Kako LWTo 6elle HanoMeHaTo norope,
3alUTUTa Ha HAYeAOTO Ha MPOBEpPKa M paMHOTEeXXa NMoMery ApPXXaBHUTE OPraHuW, BO HAacOKa Ha
npeaABUAYBare Ha AOMOAHUTEAHA KOHTPOAA OA He3aBMCHA M He3anHTepecunpaHa - TpeTa BAACT
KOja He yyeCTBYBa BO MpoLecuTe Ha KPpMBUYHATA MPaBAd, OAHOCHO He yYeCTBYBa BO MOHeHeTo u/
NAU NPECYAYBarbeTO Ha CTOPUTEAUTE Ha KPUBUYHUTE AeAd. AOMOAHUTEAHA LA KOja Ce MCMOAHYBA
NMpeKy BOBEAYBaHETO Ha CUCTEMOT HAa HaABOPELLUHA KOHTPOAA BpP3 paboTaTa Ha opraHuTe LUTOo
rm npuMeHyBaaT NMNM ce oraeayBa BO 3roneMyBaHeTO Ha A0BepbaTa BO OPraHMTe Ha NPOroHoT
MpPeKy 3roAeMyBarbe Ha jaBHOCTa M OTYETHOCTa 3a paboTaTa Ha oBue opraHu npea CobpaHmeTo
Ha Penybauka CeBepHa MakepaOHMja, HO UCTOBPEMEHO M MpeA reHepaAHaTa jaBHOCT. [puToa,
OBOj OBAUK Ha KOHTPOAA BP3 npmMmeHaTa Ha MM, ce coranepayBa npeky ob6BpcKaTa Ha JaBHOTO
0OBUHUTEACTBO 3a AOCTaByBaHe Ha NOAULLHK M3BELLTau 3a HeroeaTa paboTa, HO MCTOBPEMEHO
M OBBPCKAaTa 3a AP>KaBHUTE OpraHM Kou LUTO rv npuMeHyBaaT MM WTo ce cocTojaT BO CAeAeHe
Ha KOMYHUKaLWMKN 3a roamileH otdeT npea CobpaHmeTo Ha Penybanka CeBepHa MakeaoHwujall.

CornacHoO HaBeAEHOTO, cenak, 3a UCMOAHYBaHe Ha LeATa 3a edpuKacHa npmMeHa Ha MMM
HMU3 MOCTaNKM LUTO Ce jaCHWU, HEABOCMUCAEHU N HEMPOTUBPEYHU, HEOMXOAHO € MOoTPebHO Ad
ce paspaboTm U coopBeTHA METOAOAOIMja 33 CAEAEHE U KOHTPOAA Ha npuMeHaTa Ha MM op
CTpaHa Ha opraHuMTe Ha nporoHoT. OAHOCHO, NOTPEBHO € AQ Ce BOBEeAAT jaCHU KPpUTEPUYMU
33 OUEHKAa U MOHUTOPWHI Ha HA4YMHOT Ha MpuMeHa Ha MMM, Kako n KpuTepmyMm 3a Mepeme
Ha edumKacHocTa Ha NMNM. OaAHOCHO, AAAM e ornpaBAaaHa NpuMeHaTa Ha MM, n paAm co Toa ce
3aLUTUTYBA LIleATa HacouyeHa KOH edUMKACHO rOHEeHe 1 NpecyAyBatbe Ha CTOPUTEAUTE Ha TELLKU U
CEPUO3HU KPUBUYHU A€AdQ. TOKMY BO YCAOBM Ha MOCTOEHE Ha eAMHCTBEHa MEeTOAOAOLLIKA paMKa
3a KOHTPOAA U HAaA30p Bp3 NnpuMeHaTa Ha MM, ce obe3beapyBa M HMBHA BoepaHAYeHa MPUMEHa],

M Co ua. 35, 40 n 47 0A 3aKOHOT 3a cAeperbe Ha KOoMyHUKaummnTe (,CAy>X6eH BecHUK Ha Penybaunka MakepoHwja“ 6p. 71/2018 un
,CAY>K6eH BecHUK Ha Penybanka CeBepHa MakepoHuja“ 6p. 108/2019 n 154/2023) e ypepeHO AeKa HAaA30p HaA MEPKUTE 338 CAeAeHe
Ha KOMYHMKaUMMTE LTO Ce CNPOBEAYBaaT OA OBAACTEHUTE OpraHM 3a CAeAEHEe Ha KOMyHMKauuuTe, onepatopuTe n Haa OTA, ce
BPLUM OA CTPaHa Ha CobpaHmneTo Ha PCM, AnpekuujaTa 3a 6€36eAHOCT Ha KAACUDULIMPAaHU MHPOoPpMaLun, AreHunjaTa 3a 3aLlUTUTA Ha
AVNYHUTE NoaaTouu, HapoaHWOT NpaBobpaHmnTeA, COBETOT 3a MparaHCKM HAA30pP M 0A CTPaHa Ha APYIrM BO 3aKOHOT YPEAEHU CybjeKkTu.
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MCTOBPEMEHO OTCTPAHYBajKM ja MOXXHOCTA 3a €BEHTYaAHU 3A0YMNoTpebun UMAU CeAeKTUBHA
NnprMeHa Ha OBME MePKU OA CTPaHa Ha OpraHmMTe Ha NPOroHoT. [1a Taka, 3a pa3AMKa OA HAA30POT,
KOHTpPOAATa HeEMa 3a LEeA CaMO KOHCTaTUparbe Ha COCTOojounTe, TYKY CeKorall e NMpOCAeAeHa Co
KOHKPETHU 3aA0AXKUTEAHU HACOKM, MepKU, OBBPCKU, Ma AYPU U YTBPAYBaHe Ha OATOBOPHOCT
33 KOHCTATUPAHOTO HE3aKOHCKO paboTerse Ha MHCTUTYLMjaTa Koja e NMpeAMeT Ha KOHTPOAA.
[Mpeky HAaA30pPOT M KOHTPOAATa Hap NpuMeHaTa Ha MM ce ob6e3bepyBa: 3aKOHUTOCT (BAaAEEHE
Ha NPaBoOTO), ePUKACHOCT (LLIEANCXOAHOCT U €KOHOMMYHOCT BO MAaHMpPaHEe Ha peaAM3aumjaTa
Ha MPEeABUAEHUTE HAAAEXKHOCTU U LeAn) U edpeKTUBHOCT (YCNewHOCT BO peaAM3aumjata Ha
MOCTaBEHUTE LeAn) Ha NMpuMeHaTa Ha oBMe MepKun'2,

Mpeky BOBEAYBaHETO Ha EAMHCTBEHA METOAOAOMMja 33 HAA30P, KOHTPOAA U M3BECTYBare
Ha jaBHOCTa 3a npuMeHaTa Ha MMM 6u ce o0be36epAnAo:

e 3rOAEMEHO HMBO Ha CUTYPHOCT Kaj NreHepaAHaTa jaBHOCT 3a 3aKOHUTOTO U AErMTUMHO
MPUMeHyBaHe Ha MEPKUTE OA CTPpaHa Ha OpraHmnTe Ha NPOroHOoT,

» 3roAeMeHa A0Bepba Ha jaBHOCTa BO OpraHuTe LUTO ' MPpUMeHyBaaT OBME MePKMU,

e HA OPraHMUTE Ha MPOroHOT 6M UM Ce OAECHMAA U He TaKa eAHOCTaBHATa 3aAa4a 3a NPaBUAHO
M 3aKOHUTO MNPUMEHYBarbe Ha MepKuTe.

1.2. LLeAM Ha UcTpaxyBaweTo

NcTparkyBarbeTo Ha CyACKaTa Mpakca Bo Penybanka CeBepHa MakeaoHM|a 3a opA0OpyBarbe
N cnpoBeayBarbe Ha MMM MMa eaHa onwiTa U YETUPU MOCEOHU LEeAW.

OnwiTaTa LUeA Ha UCTPaXKyBaHbeTO € Aa Ce aHaAM3upa npmumeHaTa Ha MM Bo cute dazm
0A KpMBMYHATa MOCTanka, Npeky MNperaes M aHaAM3a Ha CYACKaTa Mpakca 3a opAobpyBatbe,
cripoBeAayBarbe M KOHTPOAUparbe Ha MMM Bo Penybamka CeBepHa MakepoHuWja.

Mpeky KOMBUHUparbe Ha KBAAUTATUBHU U KBAHTUTATMBHM MPUCTANM M KOPUCTEHe Ha
TEOPEeTCKN M eMMUPUCKM MEeTOAM, Ce HacCTojyBa Aa ce AobujaT apryMeHTUpaHu co3HaHuWja
3@ HA4YMHOT, 06eMOT M KOHTEKCTOT Ha npuMeHaTa Ha MM, co uen Aa ce MAeHTUdUKyBaaT
MPaKTUYHUTE MNPEeAU3BULIM, 3aKOHCKNUTE HEAOCAEAHOCTU M MOXXHOCTUTE 3a yHamnpeAyBarbe Ha
nocTankaTa.

MocebHUTE LeAn Ha UCTPaXKyBaHEeTO Ce CAEAHUTE:
1. AOHrMTYAMHAAHA aHaAM3a Ha NpuMeHaTa Ha MM

LleATa e Aa ce BOCNOCTaBM OCHOBA 3a CAeAeHe Ha npmMeHaTa Ha MM BO cyAcKaTa npakca
BO MOAOAT BPEMEHCKU MEPMOA, CO LA Aa Ce HamnpaBum ceondaTHa aHaAM3a HA AMHAMMKATA Ha
HMBHaTa nNpuMeHa. OBa UCTPaXkyBatbe K& OBO3MOXXU YTBPAYBarbe Ha TPEHAOBW, MPOMEHU BO
CYACKAaTa Mpakca M MpoueHkKa Ha Toa AaAM npmMmeHaTa Ha MMM e coopaBeTHO apryMeHTupaHa
OA CTPpaHa Ha opraHuTe Ha NPOroHOT. AOHIUTYAMHAAHMOT NPUCTan noapasbupa Aeka BakBaTa
aHaAm3a Tpeba pAa ce MOBTOPYBa U BO UAHMHA, HA OAPEAEHUN BPEMEHCKU MHTEPBAAU, CO LLUTO
61 ce OBO3MOXXUAO CAEAEHE Ha PA3BOjOT, BOOUYBatbe Ha €BEeHTYAaAHU NopaoOpyBarba AU HOBU
NnpPeAn3BULIM BO MPAKTUKATA, KAKO U Kpeunparbe Ha OCHOBA 33 MOAATOLM LUTO Ke ja MoAAPXKAT
pedopMaTa Ha 3aKOHCKATA U MHCTUTYLMOHAAHATA pPaMka.

2. OueHKa Ha pecTPUKTMBHOCTA Ha NpuMeHaTa Ha MM

Co oraep aeka MMM 3HaUNMTEAHO HaBAeryBaaT BO OCHOBHUTE MpaBa M CAODOAU, HMBHATA
npuMeHa Mopa Aa BUAe CTPOro OorpaHMyeHa Ha CEePUO3HU KPUBUYHU AEAA U UCKAYUYUTEAHU
CAyYau, COrAACHO HaALlMOHAAHOTO 3aKOHOAABCTBO, MEIrYHapOAHUTE CTaHAAPAM U CYACKaTa Npakca
Ha ECUI. McTparkyBareTo MMa 3a LeA Ad OLEeHU AAAM BO CyACKaTa Mpakca ce npumeHysaat MM
Ha PEeCTPUKTUBEH HA4YMH, BO COMAAQCHOCT CO HadeAaTa npeaBuaeHu Bo 3KIT1.

12 Buau: Kaaajumes, I, F'ypumaosa, M. (yp.) (2019). MpuUpayHmK 3a CAPOBEAYBaHe Ha MEPKMTE 3a CAEAEHE Ha KOMYHUKaumnTe, ALLAD
- LleHTap 3a ynpaByBarse BO 6€36eAHOCHMOT cekTop - XKeHeBa, Nnoapy>kHMua Ckonje.
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3. AHaAM3a Ha nocTankuTe 3a yrnpaByBake Co nopaTounTe cobpaHu co MMM

NCcTparkyBarbeTo Ke Mo MCNMTa MOCTOEHETO U AOCAEAHATA NMPUMEHa Ha jacHW, MpeuUn3Hn
N NMPEeABUAAMBU MPaBUAA 38 KOPUCTEHbE, UyBarbe, bpullerbe U YHULLITYBarbe Ha nopaTtoumTte
npmnbpanun co MMM, CoranacHo ctaHpaapamnTe Ha ECHIM v HaUMOHAAHOTO 3aKOHOAABCTBO, Ke ce
aHaAM3MPa AAAMN OPraHMTeE Ha MPOroHOT U CYAOBUTE MOCTAanyBaaT BO COMAACHOCT CO YTBPAEHUTE
HOPMU U MPOLUEAYPW.

4. AHaAU3a Ha MexaHM3MUTe 3a KOHTPOAA BP3 NpuMeHaTa Ha NMUM

McTparkyBareTo Ke MM aHaAU3Upa BHATPELLHUTE M HAABOPELLUHNTE MEXaHU3MUM HA KOHTPOAA
BP3 NpuMeHaTa Ha MMM. Ke ce ncnmnTyBa yAoraTa Ha NpaBoCcyAHaTa MOAMLM|A KaKo MHULMjATOoP,
YAOraTa Ha jaBHUOT O6BUHUTEA KaKO MHULIMjATOP U KOHTPOAOP Ha MNMNM, Kako 1 yAoraTa Ha cyaMjaTa
Ha NPeTXO0AHAa MOoCTarkKa Kako rapaHTeH M KOHTPOAEH CYACKW MexaHn3aM. AOMOAHUTEAHO, Ke ce
MPUKaXaT HAABOPELLUHUTE MEXaHU3MM 33 HAA30P U OTYETHOCT BO NMPUMeHaTa Ha OBUE MEepPKMW.

1.3. BpeMeHcKa paMKa Ha UCTpaXKyBarmeTo

NcTparkyBarbeTO MpeTCcTaByBa MpPB 06MA 3a CUCTEMATCKa aHAaAM3a Ha CYACKaTa Mpakca
MoBp3aHa Co 0A0DpPYBarbeTO N cripoBeasyBarbeTo Ha MM Bo Penybamka CeBepHa MakeapoHMUja.
AHaAM3aTa ro ondaka NepmoAoT OA BAETYBAHETO BO CMAA Ha 3aKOHOT 33 KPUBKMYHA MOCTaNkKa oA
2010 roauHa, Na cé Ao KpajoT Ha 2024 ropauHa.

1.4. MeTOAMN Ha UCTPAXKYBAKETO

Co uen pa ce obesbean ceondaTHa U peAeBaHTHA aHaAM3a Ha MpuMeHaTa Ha MM Bo
CyACKaTa MNpakca, BO UCTPa>KyBarbeTo e NMpUMeHeT KOMBUHMPAaH MpUcTan Koj BKAYYYBa MoBekKe
MeToan. OBOj NMpuUcTan OBO3MOXYBa CUCTEMaTCKM ondaT Ha 3aKOHCKaTa paMKa, MpaKTu4yHaTa
MPUMEeHa U UCKYCTBAaTa Ha peAeBaHTHUTE cybjekTn. MeToauTe ce nsbpaHu Cco LeA Aa ce cobepaT
M aHaAU3MpPaaT KBAHTUTATUBHU M KBAAUTATUBHU MOAATOLM, LUTO Ke npuaoHece 3a rnopaobpo
pasbuparbe Ha cocTojbaTa, TPEHAOBUTE U MPEeAU3IBULMTE BO OBaa cdepa.

AHaAM3a Ha NpaBHaTa paMKa

Bo paMKU Ha UCTPaXKyBaHbETO Ce CMPOBEAE aHaAM3a Ha PeAeBaHTHATa NpaBHa PeryAaTmBea,
co dOKYyC Ha oppeabuTe oa 3KI Kou ja ypeayBaaT MoOCTankaTa 3a NMpeaAararbe, opAo0bpyBarbe
M cripoBeAayBarbe Ha MM, AOMOAHUTEAHO, K& BUAAT PA3rAeAaHN U APYTU MOBP3aHU 3aKOHU U
MOA3AKOHCKM aKTU, KAKO U PeAeBaHTHU MEryHapoOAHW CTaHAAPAM U MPEnopaku, Co LeA Aa ce
obe3beaM jacHa CAMKA 3@ HOPMaTMBHATa PaMKa BO KOja ce MpuMeHyBaaT.

AHaAM3a Ha CTaTUCTUUYKM NoAaTOUM

Bo ncTpaykyBarbeTO ce MpUKakyBaaT oPpULMjaAHUN CTAaTUCTUUKM MOAATOLM, NPeA Ce OHUe
COAP>aHU BO FOAMLLHUTE M3BeLWTanM 3a npuMeHaTa Ha MM, kon JaBHOTO OBBUHUTEACTBO Ha
Penybanka CeBepHa MakeaOHMja MMa 3aKOHCKa obBpcka pAa m'm apocTaByBa Ao CobpaHueTo,
COMAACHO YA. 271 op 3KI1. OBue M3BelUTaM COAPXKAT MoAATOLM 33 6pojoT Ha oA0DBpeHn K
cnpoBeaeHn NMNM, pasrpaHmyeHmn No BUA Ha MEPKU 1 MO BUA Ha KPUBUYHU AEAQ, LUTO K& OBO3MOXKU
KBaHTUTATMBHA aHaAM3a Ha OOBEMOT, AMHAMMKaTa U TPEHAOBUTE BO HMUBHATa MNpPWMMEeHa BO
NCTPa>XKYBaHMOT BPeMEHCKM nepmop. CTaTUCTUYKMTE MOAATOLIM CAYXKAT 3a YBMA BO AMHAMMKATA
N TPEHAOBUTE Ha 0A0DBpYyBarbe Ha MM 1 BoepHO NMOTKpPEena 3a APYIMTe UCTPaXXyBauYKM METOAM.
NcTo Taka, Ke 6MaaT CYMUPAHU U MPE3EeHTUPAHM U MopaTouMTe 3a O6POjOT HA aKTUBUPAHU
CAeAeHba Ha KOMYHUMKAUMMTE OA CTpaHa Ha OnepaTtuBHO-TeXHMYKaTa areHumja (OTA), corAacHo
M3BeLTanTe Kon rm poctaByBa A0 CobpaHmeTo Ha Penybamka CeBepHa MakepoHuja.

DoKycC rpynu

Bo paMKuTe Ha UCTpaXXyBarbeTO, BO MEPUOAOT MapT-jyHn 2025 roponHa 6ea cnpoBeAeHU YeTUpu
DOKYC rpynum, NOAEAEHM Mo NPOPECNOHAAHMN KAaTeropmm: eaHa co cyann (CyAnn Ha
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NPEeTXoOAHA MOCTanka U CYAEYKU CYAUKN), eAHA CO jaBHU OBBUHUTEAU (OA OCHOBHUTE U BULLUTE
jaBHM OOBUMHUTEACTBA), €AHA CO MOAULIMCKU CAY>KOeHMUM (KoU paboTaT Ha KPUMUHAAUCTUYKU
NCTParm n Kom npeaAaraaT npuMeHa Ha MMM, Kako U MOAULIMCKN CAY>KOeHULM Kon paboTaT Ha
cnpoBeayBarbe Ha MM, 3aeAHO CO MOAULMCKU CAYXKOEHULIMN - UCTPAXKUTEAN OA UCTPaKHUTE
LEHTPW Ha OCHOBHUTE jaBHM OGBUHUTEACTBA) N €AHA CO aABOKATU. YUecHMUMTE 6ea CeneKTUpaHm
BP3 OCHOBA Ha HMBHAaTa 0BAACT Ha paboTerse, MICKYCTBO U AMPEKTHA BKAYYEHOCT BO npouecuTte
MOBP3aHM CO BapareTO, MPEeAAAraHeTo, 0A0OPYBAHETO U CNPOBeAyBareTo Ha MM, AuckycumnTe
BO OKYyC rpynmte 6ea CTPYKTYpUpPaHU, HO PAEKCUOUAHU, OAHOCHO Ce BOAEA BP3 OCHOBA HA
oAHanpea NOArOTBEHM Npallarba U TeMu aAeduHupaHm Bo AHekc |. Cekoja doKyc rpyna Tpaelle
OKOAY 1,5 A0 2 yaca. Pokyc rpynmute 6ea XoMoreHm, OAHOCHO MOAEAEHU criopep npodecujata u
yAOraTa Koja ja MMaaT BO NpoLEecOoT Ha 0A0BpYBaHe U cnpoBeAyBare Ha MM, co LueA yyecHnumTe
Ad Ce YyBCTBYBaaT CAODOAHO M AQ BUAAT UCKPEHM U OTBOPEHU BO UCKAXKYBaAHETO Ha CBOUTE
CTaBOBM.

Mpea MOYETOKOT Ha AMCKYCUUTE OA CTPaHa Ha MoaepaTopuTe belle UCTAaKHATO AeKa
Pa3roBopoT Tpeba Aa BUAE UCKPEH, KOHCTPYKTUBEH U A€KA CUTE MUCAEHA Ce AODBPeAOjAeHU.
ANCKycunTe ce Boaea co npmuMeHa Ha Chatam House'3 npaBMAOTO 3a AUCKYCUja, Ma OArOBOPUTE
Ha YyYeCHULMUTE ce aHOHUMHU U He ce MOBP3YyBaaT CO UMUHbA, OCBEH AOKOAKY HEKOj YUYECHUK
M3PUYHO He Nnobapa HEeroBMOT CTaB Aa Ce LMTUpa. 3a BpeMe Ha AUCKYCUjaTa ce BHMMaBalle cuTe
YYECHMLUM Ad MMAAT MOXXHOCT A3 C€ BKAYYAT U CEKOj AA MOXXe CAOBOAHO Aa MO UCKaXke CBOETO
MUCAeHbe 6e3 NMpeKnHyBarbe. Pa3roBopoT He ce CHMMaLLe, HO ce BoAea HeAeLLKM 33 U3roTBYBakbe
Ha CyMapeH M3BeLLUTaj CO KAYYHU HAaoAW. Ha KpajoT oA AUCKYCUjaTa, YYECHULMTE MMaa MOXXHOCT
A M Pe3nMUPaaT CBOUTE CTAaBOBU 1 Ad AOAAAAT CE LLITO CMeTaaT AeKa € BaXKHO, a He € CMOMHATO
MPEeTXOAHO.

OBOj METOA OBO3MOXKIM Pa3MeHa Ha MUCAEHA Mery YYECHULIMTE U CTUMYAMPA MPOoAAaBOUYEHa
AebaTa OKOAY nMpallarbaTa KOU Cce AUCKYTUpaa. lNMpuToa ce OBO3MOXXW COrAeAyBabbe Ha
MPAKTUYHUTE MNPEAU3BULIM OA MOBeKe arAM U NpodecUoHaAAHW MepcreKTUBU, a A0BueHuTe
CO3HaHMja MOCAY>XMja KAKO AOMOAHUTEAHA BPEAHOCT 3a Bepudukaumja n 36oratyBarbe Ha
rnopaToUuUTe AOBUEHU MPeKy OCTaHaTUTe METOAM.

1.5. OueKyBaHM pe3yATaTU U UMNAMKaALUKN

NcTpaXkyBarbeTo HyaM ceondaTHa aHaAM3a U KPUTUYKM OCBPT Ha yAOraTa Ha KAy4YHUTE
cybjekT BO MpPOLIeCOT Ha npeaAararbe, baparbe, 0A00pYBarbe, CMpoOBeAyBarbe M KOHTPOAA
Ha [MUM. WcTpakyBarbeTo ob6e3b6eayBa apryMeHTUPaHM CO3HaHMja 33 HA4YMHOT, obeMoT u
KOH3WNCTEHTHOCTA Ha NMpPUMEeHaTa Ha MepKuUTe BO CyAcCKaTa npakca. lNputoa, HYyAU 3aKAyYOLIM 3a
LIeAMOT npoLiec Ha cnpoBeayBarbe Ha MMM, co aeTekuMja Ha KOHKPETHM MponycTu, CAABOCTH,
HEAOCAEAHOCTV U MPAKTUYHU MPEAU3BULIM CO KOM Ce COOYyBaaT MpPaBOCYAHUTE cybjekTu.
AOMOAHUTEAHO, POPMYAUPAHU CE€ KOHKPETHM Mpernopakn 3a yHanpeAyBare Ha rnpuMeHaTa Ha
MM m 3a 3ajakHyBaHbe Ha TPAHCMNAPEHTHOCTa, OTYETHOCTA M YCOTAACEHOCTa CO MeryHapoAHUTE
CTaHAQPAM 3a YOBEKOBUTE MpaBa.

MIMOAMKaAUMUTE OA WCTPaXKyBarbeTO Ce OAHecyBaaT KaKOo Ha YHamnpeAyBarbeTo Ha
MPaBOCYAHATa MPAaKTUKA, Taka U Ha POPMYAUPAHETO Ha MOAUTUKU U UHCTUTYLIMOHAAHMU
pedopMn. Ha Hay4YHO HUBO, UCTPAXKYBAHETO Ce OYEKYBa Ad NPUAOHECe 3a MoA0H6PO pas3buparbe
Ha PYHKLUMOHUPAHETO N edeKTUTe oA NpuMeHaTa Ha MMM BO KOHTEKCTOT Ha BAAASEHETO Ha
MpPaBoTO, 3alUTUTATa Ha YOBEKOBUTE MpaBa M OTYETHOCTa.

Ha npakTniyHoO HMBO, AOBUEHNTE HaoaM Tpeba Aa MOCAY>KAT Kako OCHOBaA 3a:
noaAocbpyBare Ha MHCTUTYLIMOHAAHATa KOOpAMHALMja MOMery NpaBoOCYyAHUTE OpraHu,
[pa3BOj Ha yNaTCTBa M OBYKM 3a MoA0DPa M yCcorAnaceHa npumeHa Ha MNMNM,

MHULMPAHE 3aKOHCKU U3MEHU UAU AOMOAHYBaHha 33 UAEHTUDUKYBAHUTE MPA3HUHU UAU
HEejaCHOTUM BO 3aKOHCKaTa pPaMKa,

yHanpeAyBaHe Ha jaBHaTa AO0BepbHa NpeKy 3roAeMeHa TPaHCMNAPEHTHOCT U OTYETHOCT BO
npMMeHaTa Ha MepKUTe KO AMPEKTHO BAMjaAaT BP3 OCHOBHUTE MpaBa Ha rparaHuTe.

13 https://www.chathamhouse.org/about-us/chatham-house-rule
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NcToBpEMEHO, Pe3YyATAaTUTE MOXE AQ BUAAT KOPUCHU U 33 APYIU 3€Mj1 BO PEFMOHOT KOU
Ce COOYYBaaT CO CAMYHU MPEAMN3BULMN, OBO3MOXKYBAjKM KOMMAPATUBHM aHAAM3U 1 Pa3MeHa Ha
AOOPU MpPaKTUKMN.

1.6. OnNpaBAaHOCT Ha UCTPAXKYBaMweTo

OnpaBAaHOCTa 3a CNpoOBeAyBarbe Ha OBa UCTPa)KyBarbe MPOU3AeryBa oa noTpebaTa
CUCTEMATCKM AQ Ce UCMUTaaT U pa3bepaT ePpeKTUBHOCTA, MPABHUTE UMMAUKALIMM U eTUYKUTE
acneKkTu Ha ynoTpebaTa Ha MM npu NnpubmnpareTo NoAATOLM U CO3HAHMja BO UCTPAXKyBareTo
Ha TellKU dopMU Ha KpUMMHAA. CO OrAep AeKa AOCera He e HanpaBeHO CAMYHO UCTPaXKyBaHse,
LIEeATa € A3 Ce MOHYAM AAADUHCKN YBUA BO MPAKTUYHATA NMpuMeHa Ha MM, nAeHTUDUKYBAjKM Tn
KAYUYHUTE NPEAM3BULIM, MPA3HUHU U CAABOCTM CO KOU Ce COOYYBAaaT NPaBOCYAHUTE MPaKTUYapw.
OBMe COo3HaHMja Ke NpUAOHecaT 3aKOHOAABELIOT MOAECHO Aa Mo pasbepe PeaAHOTO BAMjaHMeE Ha
MepKUTe, noTpebaTa 0A YCOrAaCyBaHe CO €BPOMNCKUTE CTAaHAAPAN U €BEeHTYaAHUTe noTpedbu 3a
M3MEeHa Ha MOCTOjHATa 3aKOHCKa paMKa.

OpA OnuITeCTBEH acrekT, ONpaBAAHOCTa Ce TEeMeAM Ha 3HayerbeTO Ha obe3bepyBarbe
OAFOBOPHA, €TUYKA U 3aKOHCKa MpUMeHa Ha BakBUTe Mepku. McTparkyBarbeToO MMa 3a LeA Ad
™ MHPOPMUMPA KPeaTopUTe Ha MOAUTUKU, MPABOCYAHUTE UHCTUTYLUM U MOLUMPOKATA jaBHOCT
33 HAYUMHUTE, UMNAUKALUMUTE U MEeXaHU3MUTE Ha KOHTPOAA npu npmumeHa Ha MMM, Co Toa Ke ce
MOTTUKHE 3roAe€MeHa TPAHCMNAPEHTHOCT, OTYETHOCT M 3aLUTUTa Ha UHAUBUAYAAHUTE MPaBa, a Ke
ce npuaoHece M KOH BOCMOCTaBYyBakbe COOABETEH MParaHCKM U UHCTUTYLIMOHAAEH HAA30p BP3
MPMMeHaTa Ha OBME MOKHU UCTPAKHU aAaTKWU.

2. MpaBHa paMKa 3a NOCe6HN UCTPAXKHN MEPKH

Bo MakeAOHCKOTO KPUBUYHO-MPOLLECHO 3akoHoaAaBCcTBO MM 3a npB naT 6ea BoBeAeHU
CO 3aKOHOT 3a M3MEeHYBaHte U AOMOAHYBarbe Ha 3aKOHOT 3a KPUBMYHATA MocTarnka AOHeCceH BO
2004 ropmHa™. Co oBMe U3MeHU N AOMOAHYBarba Ha 3KI 3aKOHOAABELOT YTBPAM ocyM MNM:

1. cAepeHbe Ha KOMYHUKALUMM 1 BAE3 BO AOM U APYITU MPOCTOPUU AU BO MPEBO3HUM CPEACTBA

3apaAM CO3paBatbe Ha YCAOBU 33 CAEAEHEe Ha KOMYHMKauMKM, Mop YCAOBUM UM MOCTarnkKa

YTBPAEHU CO 3aKOH,

2. YBUA U npebapyBarbe BO KOMMjYTEPCKU CUCTEM, OA3EMAbe Ha KOMMjYTepPCKU CUCTEM
UAUN AEA OA HEro MAM BasaTa 3a CKAaAMPaHbe Ha KOMMjyTepCKM MoaaToLu,

3. TajHO Hab/byAyBarbe, CAEAEHE VM BUSYEAHO-TOHCKO CHMUMarbe Ha AMLAa U NMpeAMeTU Co
TEXHUYKUN CPEACTBa,

4, npmBuaeH (CMMYAMPAH) OTKYM Ha MPeAMeTU, KaKo 1 MPUBUAHO (CMMYAMPAHO) AaBaHbe
MOTKYMN U NPUBUAHO (CUMYAMPAHO) NPpUMarbe NMOTKYM,

5. KOHTPOAMPAHa UCMNopaKa M NPeBo3 Ha AULA U NPpeaMeTH,

6. KOPUCTEHE Ha AMLA CO MPUKPUEH UAEHTUTET 3a CAEAEHE U cobuparbe MHpopMaLmm
MAU MOAATOLMN,

7. oTBOpaHbe NpuBUAHa (CUMYAMPaHa) BaHKapCcKa CMETKa Ha KOja MOXe Aa Ce BAOXYBAaaT
CPEACTBaA LUTO NMOTEKHYBAAaT OA CTOPEHO KPUBUYHO AEAO, U

8. perncTpupare Ha NPUBUAHU (CUMYAMPAHK) MPAaBHU AULLA MAN KOPUCTEHE Ha MOCTOjJHU
NPaBHM AMLA 3apaAn cCoObUpare Ha MoAaTOLMN.

Cnopea TorawHmoT 3K, BO npeancTpaXkHa noctanka, NMNM ce onpeaeAyBaa co Hapeaba oa

14 CAy>k6eH BecHUK Ha Penybanka MakepoHMja 6p. 74/2004
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jaBHMOT OBBUHUTEA UAUN UCTPAXKHUOT CYAMja, a BO MCTPaAra, CaMo CO Hapeaba Ha UCTPaXkKeH CyAuja.

/AeraAnHaTa ocHOBa U cneuymndUYHMUTE YCAOBU 3a CMpOBeAYBatbe Ha MocebHaTa UCTpaXkHa
Mepka ,,CAaeperbe Ha KOMYHUKALUUMKM U BAE3 BO AOM U APYTM MPOCTOPUN UAK BO MPEBO3HU CPEeACTBA
3apaAM CO3AABaHbE HA YCAOBU 3@ CAEAEHE HAa KOMYHUKALMK, MOA YCAOBU U MOCTaNkKa YTBPAEHMU
CO 3aKOH" Bbea ypeaeHU co 3aKOHOT 3a cAeperbe Ha KoMyHUuKauunTe (3CK) pAoHeceH Bo 2006
roamHal'.

Ha HeroBoTo AOHECyBare MPEeTXoALLLe aMaHAMAHCKA MHTepBeHLUMja BO YA. 17 oA YCTaBOT
Ha Penybanka MakepoHuja. MIMeHO, BO MPBUYHMOT TEKCT Ha 4YA. 17 (npea aMaHAMaHCKaTa
MPEOMeHa), CTaBOT 2 MpeABMAYBALLE AEKA CaMO BP3 OCHOBA Ha CYACKA OAAYKa ,,MOXXe apAa ce
OTCTanM oA HAYEAOTO HAa HEMOBPEAAMBOCT Ha TAjHOCTA Ha NMMcMaTa“, AOKOAKY Toa e MmoTpebHo
3apaAM BOAEHE HAa KPUBUMYHA MOCTANKa MAM AOKOAKY Toa ro 6apaaT nHTepecmTe Ha opbpaHaTa.
Ha oBOj HauMH GOPMYAMPAaHA, COAPYXKMHATA Ha CT. 2 oA YA. 17 Ha YcTaBoT obe3bepyBallie AeraAnHa
OCHOBaAa 3a OTCTanyBatbe eAMHCTBEHO BO OAHOC Ha HEMOBPEAAMBOCTA Ha TajHOCTA Ha NMCMAaTa,
a He M Ha APYruTe COBPEMEHM HAUYMHM Ha KOMYHMKaALUMja KON ce AOMMHAHTHU BO CEKOjJAHEBHUOT
YXMBOT. NpaBHUTE eKCcnepTU BO Ap>kaBaTa 6bea peyncn eAHOrAACHM BO CTABOT AEKa OBaa yCTaBHa
dopMyAaLmja M NpeBrae HOBUTE POPMU Ha KPUMMHAAE, Kako M AeKa CO BaKBaTa peryAaTusa
YCTaBOTBOPELOT MPAKTUUYHO MM PAa30PY>XKAA MHCTUTYLUMUNTE BO HBopbaTa CO OPraHU3UPAHUNOT U
APYruTe BUAOBU Ha KPpUMUHAAY. OTTyKa, HECOMHEHO MOCTOelle COrAaCHOCT AeKa e MoAobpo
MPaBHO AQ Ce YPeAU MPUCAYLLYBAHETO, OTKOAKY TOa Aa Ce BPLUM HAABOP OA NpaBHaTa cdepa,
MPaKTUUYHO 6e3 HUKaKBa KOHTPOAA'S.

Op oBuMe npuunHK, Bo 2003 ropmHa belle poHeceH AMaHAMaHOT XIX co KOj e 3aMeHeT
4A. 17 op YcTaBoT Ha Penybanka MakepoHwMja'®. CoranacHo M3MeHnTe, caMo BP3 OCHOBA Ha OAAYKA
Ha CyA, NMOA YCAOBM M BO MOCTaNKa YTBPAEHA CO 3aKOH, MOXXe Aa Cce OTCTanu oA MpaBoOTO Ha
HEenoOBPEAAMBOCT Ha MMCMaTa U APYTIMTe OOAMLIM HA KOMYHMKALMja aKo TOa € HEOMXOAHO 3apaam
cripedyBatbe AU OTKPUBaHE KPUBUYHU AEAQ, 3apaAn BOAEHE KPMBMYHA NMOCTanNkKa NAM Kora Toa
ro 6apaaT uHTepecuTe Ha 6esbeaHOCTa 1 opbpaHaTa.

Bo BpeMeHCKMOT Mnepuop Op ABAECET TOAMHM, 3aKOHCKUTe pelleHuja 3a MMM bea
MOAAOXEHWM Ha 3HAYajHN M3MEHU N AOMOAHYBaHba CO LIeA HMBHa edeKTUBHA NPMMEHa BO MNpakca.
[MoMery oCcTaHaTOTO, aKTYEAHUOT 3aKOH 3a KPpUBMYHA MOCTAaMNKa ja npowwunpu AnmctaTta Ha MM um
YTBPAM ABaHaeCeT MepKM MO CAEAHUOT PEAOCAEA:

1. cAeperbe U CHMMarbe Ha TeAedOHCKUTE U APYTUTE eAEKTPOHCKU KOMYHUKALUUKM BO
MocTanka yTBpPAEHa CO NnocebeH 3aKOH,

2. CAEAEHE U CHMMaHbe BO AOM, 3aTBOPEH UAM 3arpaseH MpocTop WTO My Npunara Ha Toj
AOM UAU AEAOBEH MPOCTOP O3Ha4yYeH KakKo MpuWBaTEH WMAM BO BO3UAO U BAE3 BO Tue
MPOCTOPUM 3aPaAM CO3AaBaAHE Ha YCAOBU 33 CAEAEHE Ha KOMYHMUKALIMW,

3. TajHO CAeAerbe U CHUMare Ha AMLA U MPeaMeTU CO TEXHUYKUM CPEeACTBa HaABOP OA
AOMOT UAU AEAOBEH MPOCTOP O3HAaUeH Kako NpuBaTeH,

4. TaeH yBUA 1 NpebapyBarbe BO KOMMjYTEPCKU CUCTEM,

15 CAy>6eH BecHUK Ha Penybanka MakeaoHuja 6p. 121/2006
16 JaHnkyaoBckM, 3. (2000). 3awTuUTa Ha NpuBaTHOCTa BO PenybAnka MakepaoHuja (noTpeba 3a M3MeHa Ha YA. 17 op YCTaBoT Ha

Penybanka MakeaoHwuja) Bo MNMoAnuMjaTa, jaBHOTO OOBUHUTEACTBO, CYAOT M aABOKaTypaTa BO MPETKPUBUYHATA NOCTANkKa, 3Apy>KeHne
3a KPMBUYHO MpPaBO U KPUMUHOAOIMja Ha MakeapoHuja, Ckonje, cTp. 372

17 MapjaHoBuK, I, (2002). 3a NPUCAYLLYBaHETO M 3a (HE) OArOBOPHOCTa, 360PHUK Ha TPYAOBM EBpoMHTErpaumja - Maen, cocTojbm,
peaamnsaumnja, NpaBeH dakyATeT JycTuHMjaH npeu, Ckonje, cTp. 95

18 Kanajuwmes, I. (2004). YcTaBHa paMKa Ha MPMBaATHOCTa M HOBUTE UCTPaXKHMU MepKUn, 360PHUK Ha MpaBHMNOT dakyATeT , JyCTUHM]jaH
Mpeun*, Ckonje, cTp. 439

19 AMaHaMaHOT XIX Ha YcTaBoT Ha P. MakepoHMja e objaBeH Bo CAy>k6eH BeCHUK 6poj 84/2003

20 CAy>6eH BeCHUK Ha PenybAnka MakeaoHuja, 6p. 15/2010
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5. aBTOMAaTCKO, AU Ha APYT HauuH, NpebapyBarbe U CropeAyBarbe Ha AMYHUTE MOoAATOLMN,
6. YBMA BO OCTBAPEHU TeAeDOHCKU U APYTN EAEKTPOHCKU KOMYHUKALINU,

7. CUMYAMPAH OTKYI Ha NpeAMeTH,

8. CUMYAMPAHO AaBakbe U MpUMakbe MOTKYM,

9. KOHTPOAMPAHA UCMOPaKa U MPEBO3 Ha AULLA U NMPEAMETU U OAAOXKYBAHE Ha MPUBeAYBaHe
MAU OA3EMaHbe MPEeAMETH,

10. KOpUCTEHbEe Ha AMLIA CO MPUKPUEH UAEHTUTET 3@ CHUMakbe, CAEAEHE 1 cobUuparbe Ha
MHPOPMALIUU UAKN NMOAATOLM N UHDUATPUPAHE BO OPraHU3NPaHU KPUMUHAAHU TPYMN,

11. oTBOparbe CMMyAMpPaHa baHKapcka CMeTKa U

12. CUMYAMPAHO perncTpuparbe Ha NMPaBHU AMLIA UAU KOPUCTEHbe Ha MOCTOjHU MpaBHU
AVLa 3@ cobuparbe Ha MoOAATOLM 1 CO3AaBaHe YCAOBU 38 UHDUATPUPAHE.

MMajKkn ja npeaBUA UHTPY3IMBHOCTA UM CTEMEHOT Ha HaBAeryBarbe BO MPMBATHOCTA Ha
CEeKOja 0OAAEAHA MoCcebHa UCTPaXKHa MepPKa, 3aKOHOAABELLOT HamnpaBu AUCTUHKLMja Npu wTo MM
oA T. 1 3aKAYYHO cO T. 5 ce crnpoBeAyBaaT co Hapeaba Ha CyaMja Ha NPETXOAHA MOCTanka, AOAEKa
OCTaHaTUTE CEAYM MEPKMU, OA T. 6 3aKAYUHO CO T. 12, ce crnpoBeAyBaaT CO HapeAba Ha HAaAAEXKeH
jaBeH O6BUHUTEA.

NocTankaTa 3a nNpuMeHa Ha nocebHaTa UCTparkHa Mepka CAeperbe U CHUMMarbe Ha
TeAePOHCKUNTE N APYTUTE EAEKTPOHCKM KOMYHUKALMKM BO MOCTankKa yTBpAEeHa Co mocebeH 3aKoH e
ypeAeHa CO aKTYEAHMOT 3aKOH 3a CAeAEHEe Ha KOMYHMKaLUMKn, pAooHeceH Bo 2018 ropMHa BO paMKu
Ha nowunpokaTa pedopmMa BO H6e36eAHOCHO-PAa3y3HABAYKMOT cekTop. AeA 0A HOPMATUBHUTE
peLLleHnja CoAP>KaHM BO OBOj 3aKOH, HO M BO APYTUTE 3aKOHW 0A PEPOPMCKUMOT NAKET, MPOU3AErod
OA MPEenopakuTe COAPYXKaHM BO AOKYMEHTOT HACAOBEH Kako WTHU pedopMckm npuoputeTn?],
MOAFOTBEH OA [pynaTa BUCOKM eKCNepTu 3a CUCTEMCKM Mpallarba 3a BAAAEEHETO Ha MPaBoTo,
dopMumnpaHa op EBpornckaTa KoMUCKja U npeaBoaeHa op PajHxapa Mpube.

OapeaeHM Npallarba BO OAHOC Ha NpuMeHaTa Ha MM ce ypeaeHU 1 CO APYTU 3aKOHU, Kako
LUTO Cce 3aKOHOT 33 eAeKTPOHCKUTE KOMYHMKaUMKM, 3aKOHOT 3a OnepaTuUBHO-TEXHMYKA areHumja,
3aKOHOT 3a KAacudumUMpaHn nHdopMaumm U 3aKoHOT 3a AreHumja 3a HauMoHAaAHa 6e36eAHOCT.
HopMaTmBHaTa paMKa € 3a0Kpy»KeHa Co 3aKOHOT 3a BHATPeLUHM paboTn, 3aKOHOT 3a MOAULM]a,
3aKOHOT 3a oADpaHa, 3aKOHOT 33 jaBHOTO OOBUHUTEACTBO, 3aKOHOT 33 PUHAHCKUCKATa MOAULM]a
M 3aKOHOT 3a LlapuHckaTa ynpaBa. AOMOAHUTEAHO, OnepaTBHATa MPUMEHa Ha BakKBUTE MEPKMU
NMOAETAAHO € pa3paboTeHa U peryAmpaHa U co MOA3aKOHCKM aKTU - 3aA0NXKUTEAHM YyNaTCTBa,
MPOLEAYPU U CA. BO COOABETHUTE MHCTUTYLIMU HAAAEXKHWM 33 HUBHO CrMpOBeAyBarbe, KOU ce
KAACUMPULIMPAHM CO OAPEAEH CTEMEH M 3aTOa He Ce jaBHO AOCTAlNHM 3a Ad MOXXE Ad aHAAM3MPaaT.

3. AMHaMUKa U TPeHAOBU BO NPUMeEHaTa Ha NOCe6GHUTE UCTPAXKHU MEepPKHU

Bo oBaa Touyka Ke 6UMAAT MPUKaXKaHW CTAaTUCTUUKUTE MNoApaTouM 3a npumeHeTtu MM
COAP>XaHU BO FOAULLIHUTE M3BELLTan KoM JaBHMOT 06BUHUTEA Ha Penybanka CeBepHa MakepoOHUja
MMa 3aKOHCKa O6BpCKa A3 MM pocTaByBa A0 CobpaHmeTo, corAacHo 4YA. 271 op 3KI1. Osue
m3BewTanm Tpeba Aa M COAPXKAT CAEAHUTE MNoAATOLM:

1. 6p0OjoT Ha NOCTaNKMTEe BO KOU ce HapeaeHU MNMNM coraacHo co 4YA. 252 oa 3K,
2. KOUBUYHUTE AEAA LLITO CAYXKEAE KAaKO MOBOA COMAACHO cO noaenbaTa Bo UA. 253 oa 3K,
3. AAAM NOCTankaTa e MoBpP3aHa CO FoOHEeHEe HA OPraHM3npPaH KPUMUHAA,

21 The former Yugoslav Republic of Macedonia: Recommendations of the Senior Experts’ Group on systemic Rule of Law issues
relating to the communications interception revealed in Spring 2015, Brussels, 8 June 2015.
https://enlargement.ec.europa.eu/system/files/2016-12/20150619_recommendations_of_the_senior_experts_group.pdf
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4. 6p0ojoT Ha HabmbyayBaHUM 06jeKTU M BPOjOT Ha HAab/bYAYBAHM AMLA 33 CEKOoja nocTarnka
criopep 06BUHETU N HEOBBUHETU AMLA,

5. BpeMeTpaerbe Ha NnocebHaTa UCTPaXkHa MepKa,

6. AAAN OA CAEAEHETO MPOUSAETAE PE3YATATU LLUTO Ce PeAeBaHTHM 3a MocTankaTa UAU
MOCTOU BEPOjaTHOCT AEKa MOXXAT Ad BUAAT PEAeBaHTHM 3a MOCTAMNKaTa,

7. QKO OA CAEAEHETO HEe MPOU3SAETAE PEAEBAHTHU PE3YATATU, KOU Ce MPUUYUHUTE 3a TOoa,
ANDEPEHUMPAHO, CopeA TEXHUUYKNTE MPUYUHU U APYTU MPUYUHN U

8. TpoLUOLMTE KOU MPOU3AETYyBaaT OA NMPMMeHaTa Ha nocebHaTa UCTPaXKHa MepkKa.

TabenaTa 1 nNpuka)kyBa KOMMApaTMBHO KOW OA HaBeAeHUTe MopaTouuM mM3BeLuTanTe v
coppkaT. OaA YBMAOT WM aHaAM3aTa Ha W3BELUTaUTe, MPOU3AEryBaaT CAEAHUTE HAOAM:

1. Bo n3BewwTanTe ce HaBeAyBaaT BpOjOT Ha CAy4Yam BO KOU ce HapeaeHu MM, 3aepHO co
6pojoT Ha HapeapeHu MMM cnpemMa AMLUA CO YTBPAEH MAEHTUTET, AMLA CO Heno3HaT
MAEHTUTET U NPeAMeTI.

2. MI3BeLluTanTe rm COAP>KAT KPUBUUHUTE AEAA LLUTO CAY>KEAE KaKO MOBOA 33 CeKoja mocebHa
NCTpParkHa MepKa, HO 6e3 Aa bnae HaBeAEH KOHKpeTeH 6poj 3a KOAKY KPUBUYHU AeAd
CeKoja Mepka buaa HapeaeHa.

3. VI3BeluTanTe He CoApPXKaT MOAATOLM 3a TOa AAAM MOCTaNKaTa e MoBp3aHa CO NoHeHe Ha
OopraHm3snpaH KPUMUHAA.

4. N3BeluTanTe coapyKaT B6poj Ha HabmbyayBaHU 06jeKTU 1 Bp0ojoT Ha HAab/byAYBaHU AMLA
CO YTBPAEH M CO Heno3HaT MAEHTUTET 3a CeKoja NocTarnka, 6e3 Aa ce npaBu noaenba
criopep 06BUHETU N HEOBBUHETU AMLA.

5. N3BewTante coap>KaT MOAATOLIM 3a BpeMeTpaeHe Ha Ccekoja OAAeAHa nocebHa
NCTpPaXXHa MepkKa.

6. Vi3BeluTanTe coapyKaT NMOAATOLM 33 BPOjoT Ha CAydaum Koun (i) MPOAOAIKUAE CO AOHECEHMU
HapeAbW 3a cNpoBeAyBakbe Ha UCTPaXKHa MocTanka, (ii) ce peaAnsnpaHmn 1 NPOAOAXKYBaaT
AejcTBujaBonpeancTparkHanocTanka, (ii)MepkaTaeBoTekU(iv)MepKaTaesanpeHabesaace
obe36epAaT AOBOAHO AOKa3n. OBUE MOAATOLIM YKaXKyBaaT Ha Toa AAAU OA CAEAEHETO
MPOU3AErAEe PEe3yATaTU LTO Ce PeAeBaHTHM 3a nocTankata WMAM MOCTOM BepOjaTHOCT
AEKa MOXKaT Aa BMAAT pPeAeBaHTHM 3a MOCTankKaTa;

7./13BeluTanTe He COAPXXAT NOAATOLM 33 MPUUMNHNTE AOKOAKY OA CAEAEHETO HE MPOU3AETAe
PEAEBaHTHU PE3YATATU, AMDEPEHLMNPAHO, CMOPEA TEXHNYKUTE N APYITU MPUYUNHMN.

8. V3BewTanTe yKa)kyBaaT Aeka OOBUMHUTEACTBOTO HeMa YBUMA BO PUHAHCUCKUTE
MMMNAMKALMM LLUTO T NPEeAn3BUKYBaA MpuMeHaTa Ha MM, nMajkm npeaBuA AeKa Mepkute
r crnpoBeAyBa MMHUCTEPCTBOTO 3a BHATPELIHM paboTn 1 Toa A0 OBBUHUTEACTBOTO He
AOCTaByBa M3BeLUTa] 3a TPOLWIOUUTE MPOU3AE3EHM OA MNPUMEHaTa Ha OBUE MEPKW.

AOMOAHUTEAHO, N3BELUTAanUTE YKarkyBaaT A€Ka 33 JaBHOTO OOBUMHUTEACTBO OA MpuUMeHaTa
Ha MMM He npounsaeryBaaT PUHAHCUCKU UMNANKAL NN,

Bo paMky Ha dOKyc-rpynaTa CoO jaBHUTE OOBUHUTEAU Helle MOCOYEHO AeKa mopaToumTe
33 OAPEAEHU eAeMeHTU Kou Tpeba pa OUMAAT BKAYUYEHU BO FOAULLHUMOT M3BeLUTaj Ha JaBHOTO
0OBUHUTEACTBO, BO MPaKCca € TeLUKO M3BOAAMBO Aa ce cobepaT. Ha mpuMep, AOKOAKY MpuMeHaTa
Ha MMM e 3anoyHaTa KOH KPajoT Ha roaMHaTa M MPOAOAXKYBA BO CAEAHATa, BO MOMEHTOT Ha
M3roTByBarbe Ha W3BELUTAjOT HEe MOXXe CO CUIFYPHOCT Ad Ce YTBPAUM AAAM MepKaTa AaAa
PEeAEBaHTHUN pPe3yATaTU. AOMOAHUTEAHO, 6elle HAarAaCeHO AeKa He MOCTOM CTaHAApAM3UpaHa
MEeTOAOAOIMja 3a YTBPAYBaHbe Ha TpoLlUuouMTe oA NpuMeHaTa Ha [MKWM, wTo ywTe noBeke ro
OTEe>XXKHYBa MPUKa>KyBarbeTO Ha PUHAHCUCKUTE UMNAUKALMN, OCOBEHO CO OrAeA Ha PasAUYHUOT
KapaKTep U CAOXKEHOCTa Ha CEeKOj MoeAUuHeYdeH CAyYaj.
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Ta6eAa 1. KoMnapaTUMBEH NpUKas Ha NoOAATOLMTE KOMU Tpeba Aa Nr'M COAPXKAT FOAULLHUTE

n3BewTam 3a NMNM oa JaBHMOT 06BUHNTEA Ha PenybAnka CeBepHa MakeAOHMja

MoaaToum Kou Tpeba Aa ce coapXKaT
COrAACHO YA. 271 oa 3K

MoAaToLM KOU ce COAPXKaHU BO FOAULLHUTE U3BELUTaun
Ha npuMeHa Ha MM 3a nepuoaoT 2014-2024

600j Ha MOCTanNKMUTe BO KOU Ce HapeAeHU
MM corAacHO co 4YA. 252 op 3KIT1

6p0Oj Ha CAy4Yam BO KOW ce HapeaeHu [MNM,
3aeAHO cO 6poj Ha HapeaeHu MMM cnpema
AVILIA CO YTBPAEH MAEHTUTET, AULIA CO HEMO3HAaT

MAEHTUTET N MNpPpeAMeTr

HaBEAEHU Ce KPUBUYHUTE AEAA LUTO CAYXKeAe
KakKo rnoBop 3a cekoja MM, Ho 6e3 HaBeAeH
KOHKPEeTEH OpOoj 3a KOAKY KPUBUYHU AeAd
cekoja MepkKa 6buaa HapeaeHa

KPUBUYHUTE AEAA LUTO CAYXKEAE KaKo
2 MOBOA COMAACHO CO rnoapenbata BO
YA. 253 op 3K

AAAM MOCTankaTa e NoBp3aHa Co FoHeHe
3 He ce HaBeAyBaaT BakBU NOAATOLIM
Ha OpraHM3npPaH KPUMUHAA

6poj Ha HabmyayBaHU 0b6jeKTU WU
4 6pojoT Ha HabmyayBaHM AMUa 33
CeKoja nocTarnka crnopep ob6BUHETU ©
HeobBUHETU AMLA

Cce HaBeayBaaT MoAaTouMm 3a 6p0j Ha NpeaMeTU
n 6poj Ha AMLa, 6e3 Aa ce NpaBu noaenba Ha
O6BMHETN U HEOOBUHETU

BpemMeTpaerbe Ha NnocebHaTa UCTPaXKHa ce HaBeAyBa BpeMeTpaereTo Ha CceKoja
MepkKa MepKa nocebHo

AQ, MPeKy npeseHTUparbe MnoaaToum 3a 6poj
Ha cAy4Yanm koun (i) MPOAOAXKUAE CO AOHECEHU
HapeabW 3a cCrpoBeAyBatbe Ha UCTPaXKHa
nocTanka, (ii) ce peaAnsnpaHu N NPoAOAXKYBaaT
AejCTBMja BO MpeaAucTparkHa nocTtanka, (iii)
MepKaTa e BO TeK U (iv) MepKaTa e 3anpeHa 6e3
Aa ce obesbepaT AOBOAHO AOKA3W.

AAAU OA CACACHETO MPOM3AETAE PE3YATATH
6 LLITO Ce peAeBaHTHWM 3a MocTankaTa WMAMU
MOCTOU BEpPOjaTHOCT AeKa MOXKaT Aa BMaaT
pPeAeBaHTHM 3a nocTarnkaTta

6|ooj Ha NOCTankKnTe BO KOW Ce HapeAeHn

7 He ce HaBeAyBaaT BakBU MOAATOLM
MM coranacHoO co YA. 252 op 3KIT1 AY A H
aKO OA CAEAEHETO He TMPOoU3AEerae
pPEeAEBAHTHU PE3YATATU, KOM Ce MPUUYNHNTE

8 He ce HaBeAyBaaT BakBM MOAATOLIM

33 TOa, AUdepeHUMpaHo,  criopea
TEXHUUYKUTE MPUYUHU U APYTU MPUYUHN

UN3Bop: MOANLLIHM M3BELLTan Ha JABHOTO OBBUHNTEACTBO Ha Perybanka CeBepHa MakeaoHuja 3a nepunoaot 2014-2024 roamHa
https.//jorm.gov.mk/category/dokumenti/izvestai/

3a nojacHo pasbuparbe Ha NoAaTOLMTE, BO M3BeLLTanUTe ce HanoMeHyBa A€Ka BKYMHUOT
CTAaTUCTUYKM MPEerAeA Ha 6poj Ha CAyYan 1 BPOj Ha AMLLA CO YTBPAEH M CO HEYTBPAEH MAEHTUTET
crpeMa kKoun ce cnpoBeaeHU MMM He npeTcTaByBa MPOCT 30MP Ha MNOeAUMHEUYHUTE OPOjKK 3a
MAM no BMA M MO KPUBUYHO AEAO. BakBaTa cocTojba e pe3yATaT Ha PaKTOoT LTO BO Mpakca
HajuecTo BO €AEH CAyYaj He ce MPUMeHYyBa CaMO eAHa eAMHCTBEHa MocebHa UCTPaXkHa MepKa,
TYKY Ce KOPUCTU KOMBbKMHaLUMja Ha noBeke B1UaAoOBK MM, 1 Toa € MHOIy 4YecTo BO HajroAeM BpOj
OA CAyYauTe, a ce npaBu 3apasn NoedPrKacHO OTKPUBaAHE Ha KPUBUYHUTE AGAA U CTOPUTEAUTE.
McTo Taka, BO paMKMTE Ha eAeH MPpeAMeT, MOXXHO e co MM aa buaaT ondaTeHn noBeke AvMLa 1/
AV MPeAMEeTU.
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TabeAaTa 2 paBa Nperaea Ha 6pP0joT Ha CAydam BO Kou Buae npumMeHeTn NMNM Bo nepunoaoT
oA 2010 a0 2024 ropnHa, KAACcdULMpPaHKM criopeas Toa AaAM TUe ce OAHEeCYBaAe Ha AMLA CO
YTBPAEH UAUN HEYTBPAEH UMAEHTUTET, KAKO U Ha npeaMeTu. lNopaToumTe Cce U3BAEYUYEHU OA
roOAVLLIHUTE M3BeLTan Ha JaBHOTO OBBUHUTEACTBO CYMUPAHM BO eaHa TabeAa U ' NokKaykyBaaT
TPEeHAOBUTE U ocuMAaUMUTE BO opobpeHnTe MM,

BoouAnBo e aAeka oa 2014 roamnHa, Npu npeseHTUpare Ha NoAaToLnTe BO M3BeLUTauUTe
Cce KOPUCTWM HOBAa NpOoLUMpPeHa METOAOAOIMja 3a eBMAEHLMja COrAACHO YA. 271 oa 3KI1, ma 3aToa
M3BeLUTaUTE COAPXKAT MOAETAAHU CTAaTUCTUUYKM MOAATOLIM, CO LUTO Ce€ OBO3MOYyBa Mnoaenba
Ha noaaToLUTe MO KaTeropuu, nonpeLmnsHa aHaAm3a M NoroAeMa TpaHcnapeHTHoCT. Ao 2013
FrOAMHA, MOAQTOLMTE 3a AMLIATA CO YTBPAEH M HEMO3HAT MAEHTUTET, KAaKO U 3a NMpeaAMeTnTe, He ce
COAPYKaHM BO M3BeLUTauTe.

HajroneM 6p0j cAydan Bo Kou 6uae npumeHeTn NMUM e 3abenexkaH Bo 2019 roanHa (103
cAydamn). HajMHory MMM nprnMeHeTn cnpemMa Anua CO YTBPAEH MAEHTUTET nMa BO 2023 ropanHa
(416 MepKKn), cnpemMa AMLa co HenosHaT maeHTuTeT BO 2015 roamHa (107 Mepkn), a crpema
npeametTn Bo 2018 roanHa (551 mMepka).

MoaaTouMTE MOTBPAYBaaT AeKa BPOjOT Ha CAy4Yaum BO Ko 6uae npumeHeTu MMM e BO

MOCTOjaH MOPACT OA Mo4YeTHaTa ropAMHa Koja ce aHaAmsmpa (2010 roanHa), co AOCTUIHAT BPB BO
2019 roamnHa, a NOToa € BO TPEeHA Ha HaMaAyBambe, CO UCKAYYOK Ha 2023 roauvHa.

TabeAa 2. NMperaea Ha cAyyam co npumeHeTu MM 3a nepuoapoT 2010-2024

Cnpema AMuUa Cnpema AMua
CAyuan CO YTBpPAEH CO HenosHaT nﬁg:ﬁgiu
MACHTUTET MACHTUTET
2010 23 - - -
2011 39 - - -
2012 41 - - -
2013 36 - - -
2014 88 183 36 0
2015 57 328 107 15
2016 61 182 0 382
2017 71 289 0] 262
2018 95 317 0] 551
2019 103 338 17 313
2020 67 404 22 124
2021 59 204 1 126
2022 53 413 2 136
2023 87 416 0 93
2024 35 363 8 163

U3Bop: M0ANLLIHM n3BeLLTan Ha JABHOTO OBGBUHUTEACTBO Ha Perybanka CesepHa MakeaoHuja 3a nepunoaot 2010-2024 roamHa
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MoadunKoHOT 1 ro NprKaXkyBa ABUMXKEHETO Ha BPOjoT Ha CAyYam BO Ko Buae npmmeHeTtu MM Bo
nepmnoaoT 2010-2024 roanHa, NPu LLITO CMHATa NpaBa AMHW]a ja MPEeTCTaByBa AMHM]aTa Ha TPEHA,
KOja ja MoKayKyBa OnLUTaTa HAaCoOKa M AMHAMMKA Ha MPOMEHUTE HU3 FoOANHUNTE.

MpadukoH 1. NMperaea Ha cAy4yam co npumeHeTu NAUM 3a nepuoaoT 2010-2024
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Tabena 3 AaBa nperaep Ha npuMeHeTtn MM cnopea BUAOT Ha MepKa 3a nepuoaoT 2015-
2024 roanHa. AHAAU3UPAJKM U MOEAUHEYHUTE MepKW, MOXKEe Aa Ce KOHCTaTUpa AeKa:

MepKaTa oA YA. 252, ¢cT. 1, T. 1 e HajuyecTo NpMMeHyBaHa BO LEAMOT nepuoa. BpBoT e
AocTurHat Bo 2018 roanHa (194), WTo € Hap MOAOBUHA oA cuTe npumeHeTu MM 3a Taa
roAMHa,

MepKaTa 0A UA. 252, cT. 1, T. 31MCTO Taka e YecTa, co BUCoK BpB BO 2018 (97), HO BO oCcTaHaTUTe
rOAMHUN € AAAEKY MOHWUCKA,

MEepPKUTE OA UA. 252, cT. 1, T. 2, 4 n 9 ce NpMMEeHYBaHN UCKAYYNTEAHO PETKO, CO MAaKCUMYM
6 MaTn BO eAHa roAMHA,

MepKaTa OA YA. 252, cT. 1, T. 5 BOOMLLTO He e MPpMMeHyBaHa BO LIEANOT MNepUoA,

MepKaTa oA YA. 252, cT. 1, T. 6 MMa 3HaUMTEeAHa PAYKTYaUMja - BUCOK B6poj Bo 2016 (37) n
2019 (38), HO Mo 2020 ce NpMMeHyBa MHOIY MaAKy,

MepKUTE OA UA. 252, cT. 1, . 11 n 12 ce npumeHmnAae camo Bo 2018 (no 11 maTtm).

AeA oA 3aKOHCKU npeaBuaeHUTe MMM HUKorall UAM UCKAYYUTEAHO PEeTKO Ce KOPUCTAT,
LLITO YKa>KyBa A€Ka CUCTEMOT MOKaxKyBa POKYCUPAHOCT Ha OAPEAEHUN MEPKU, AOAEKA, MaK, APYrM
MocTojaT caMo PpOPMAAHO BO 3aKOHOT. 3abeAe>KAUBa € AOMUHAHTHA 3aBUCHOCT OA HEKOAKY
Mepku (1, 31 6), LUTO yrnaTyBa Ha 3aKAYHYOK AeKa UCTPAXKHUTE OpraHu rnpm cobmnparbeTo noaaToLm
M AOKA3M HajMHOTY ce MOoTNMPaaT Ha KAACUYHUTE METOAU KaKO CAeAEHEe KOMYHUKALUK, YBUA BO
KOMYHUKaLMN N TEXHUYKO CAeAeHbe Ha jaBHU MecTa.
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Ta6eAa 3. Mperaea Ha npumeHeTu MM no BMA Ha MepKa 3a nepuoaoT 2015-2024

nMaMm 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 | 2023 | 2024

1 30 29 32 194 39 54 44 37 31 25
2 6 4 1 1 5 2 0 2 2 3
3 28 23 14 97 39 55 40 42 34 26
4 1 0 1 4 1 0 0 0 0 0
5 o 0 0 0 0 0 0 0 0 0
6 19 37 30 0 38 16 4 2 0 1
7 2 1 1 1 10 1 5 5 8 3
8 3 3 3 13 5 1 2 4 2 2
9 1 1 0 0 3 1 0 1 0 2
10 4 2 2 27 1 3 6 7 10 5
1 0 0 0 1 0 0 0 0 0 0
12 0 0 0 1 0 0 0 0 0 0

BKYINHO 94 100 84 359 151 133 101 100 87 67

UN3Bop: M0ANLLIHM n3BeLLTan Ha JABHOTO OBBUHUTEACTBO Ha Perybanka CesepHa MakeaoHuja 3a nepnoaot 2015-2024 roamHa
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MadMKOHOT 2 ro NpuKa)kyBa ABUXKEHETO Ha 6pojoT Ha npuMeHeTn MM BO mepunoaoT
2015-2024 ropmMHa COrAacHoO BKYMHUTE moaaTouu 3a npumeHeTtn NMUNM op TabenaTta 3. CuHaTa
AVHMjA ja NMpeTCcTaByBa AMHMjATA HA TPEHA, KOja ja MOKaXKyBa ornLwiTaTa HAacoka U AMHAMUKA Ha

MPOMEHNTE HU3 ToAMHUTE. TPEHAOT Ha MoAaTOUMUTE Mo MOKaykyBa CAEAHOTO:

e HajroneM 6poj nspaseHu MMM e permctpumpaH Bo 2018 roamHa (359) - pAaneky MoBeKe oA

OCTaHaTunTe rANHN,

e Mo 2018 roamHa ce 3abeAexkyBa KOHTUHYMpPAH Map Ha 6pojoT Ha npuMmeHetun MM
CO MocTerneHo HaMaAyBarbe Ha BPOojKUTE, LLITO ce coBnara co pedopmaTta Ha 6e3beAHOCHO-

pa3y3HaBa4kKaTa 3a€AHMLa BO AP>KaBaTa,

e HajMaA 6poj Ha u3paseHn MM mma Bo 2024 roanHa (67), LUTO € 3HAYUMTEAeH Map BO

criopeaba co 2018 n AYpU U CO MOYETHUTE TOAUHMN.

MpadukoH 2. NMperaea Ha BKyneH 6poj npumeHeTn MM 3a nepuoaoTt 2015-2024
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MadmKoHOT 3 AaBa BU3YEAEH MPUKA3 HA AMHAMMKATa Ha nMpuMeHa Ha MM op UA. 252,
cT. 1, .1, 3 n 6 3a nepmnopoT 2015-2024, Kon COrAacHO nmoaaToLmTe oA TabeaaTa 3 ce HajuyecTo
NPMMEeHyYBaHMW.

MpadukoH 3. NMperaea Ha npumeHeT MMM oA UA. 252, ¢cT. 1, 7.1, 3 M 6
3a nepuopoT 2015-2024
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OA YBUAOT BO CUTE AOCTAMHM MU3BELUTAM MOXKe Ad Ce 3aKAyun aeka MMM HajuecTo ce
NMPUMeHyBaAe 3a OTKPMBAHbE Ha KPUBUUYHUTE AEAA: HEOBAACTEHO MPOM3BOACTBO M NyLUTaHbe
BO MPOMET HAPKOTUYHU APOTU, MCUXOTPOMHU CYMNCTAaHLM U MPEKYPCOPU; NepeHe napu n Apyru
MPUHOCKU OA KA3HUBO AEAO; 3AoynoTpeba Ha CAy>XK6eHa mMoAodxkba M OBAACTYBakbe, NpUMarbe
N AdBakbe MOTKYM, KPUyMUyaperbe MUFPAHTU, TepopusaM; TepOpPUCTUYKA OpraHmsaumja; w
3AOCTOPHUYKO 3APY>XKYBarbe. OBa yKaXKyBa A€Ka MEepPKMUTE MMAaBHO Ce KOPUCTEAE 33 OTKpUBaHe
Ha CEePUMO3HU U TEeLLKMN OBAMLM Ha KPUMMHAA, BKAYYUTEAHO N KOPYMNTUBHU KPUBUYHMN AEAQ, KAKO
M 33 CAYYaAM KaAe LUTO AOKA3UTE TeLUKO 6M MOoXKeae Aa ce 0be3bepaT Ha APYr HAYUH.

Bo noraea Ha opraHmTe KoM ja MHuumpane npmMmeHata Ha MM, nssewtante He AaBaaT
AETAAHN UHDOPMALMUU, TYKY COAPXKAT CaMO OMLUTU KOHCTaTaUMM BO HUBHMOT 3aKAYYOK AeKa BO
HajrOAEM AEA OA CAyYauTe MHUUMjaTUBATa MNOTEeKHYBaAa oA MBP. Cenak, BaXXHO € Aa Ce UCTaKHe
AEKa BO oapeAeH 6poj caydam JaBHOTO 06BUHNTEACTBO, ocobeHo OJOIOKK, npmnMmeHyBano MM
MO COMCTBEHA MHULUMjAaTMBAE, @ BO €AEH M3BELLUTaj Ce CrnoMeHyBa M YrnpaBaTa 3a PUHAHCUCKA
MOAMLIMja KaKO mpeaAarad Ha NNM.

YA. 260 op 3K npeaBrnayBa Aeka MNAM MoxkaT Aa TpaaT HajMHory 4 Mmeceunm, CO MOXXHOCT
33 NPOAOAXKYBaHE A0 4 MeceLn N AOMOAHUTEAHO YLLITE 6 MeceLM 3a CAy4Yan Ha TELLKUN KPUBUYHU
AEAA U3BPLUEHU OA OPraHU3MPaHU Fpynu, 6aHAM UAM 3AOCTOPHUUKU 3APY>KEHMja. Toa 3HAUMU
AEKa BO MpaKca MEPKMTE MOXKe Aa TPpaaT MakCUMyYM A0 14 Meceun. MeryToa, COrAacHO YA. 261 op,
3KI1, kora ke ce NoCTUrHaT LUeAnTe 3apasl KOU ce OMpeAeAeHUn NAM Ke MpecTaHaT Ad NocTojaT
OCHOBUTE 3apaAM KOU ce 0A0DBPpEHN, jaBHUOT OBBUHUTEA € AOAXKEH BeAHALL AQ HAapeAU 3anuparbe
Ha MepPKUTEe LTO TOj ' ONpeAeAnA, OAHOCHO 33 TOa Ke o M3BECTU CyAMjaTa U Ke nobapa HMBHO
3anuparbe. Bo Tabena 4 ce npurka)kaHm CAydanTe Ha BpeMeTpaete Ha npmMeHaTa Ha MM oa UA.
252, cT. 1, . 1 3a nepunoaoT 2019-2024 nzpaseHo BO Meceumn. OnwTmnTe TPEHAOBU KON MOXKe Aa ce
N3BAEUAT OA MOAATOLIMTE Ce CAEAHM:

¢ HajroneMMoT 6p0oj cAyYam Ha NpUMeHa Ha OBaa MepKa € BO PaMKM Ha AO3BOAEHUNOT OCHOBEH
poK (A0 4 Mmeceun). Cenak, UMa 1 CAyYHam CO MOAOAIO Tpaere (Haa 6 n A0 12 meceun), LWUTO
€ AO3BOAEHO CaMO MNOA CTPOIMM YCAOBMK OA YA. 260 CT. 3.
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e OBaa MepkKa buaa BO roneM 6poj MpuMeHeTa co BpeMeTpaere A0 1, 2 nAn 3 Meceum WTO

YKa>kKyBa Ha Hej3MHO KOPUCTEHE KaKOo BP3 MHCTPYMEHT 3a Mpubunparbe AoKasu. Icto Taka,
OBa YKaXkyBa AeKa MepkaTa bMAa 3anpeHa corAacHo 4Ya. 261 oa 3KI1 npea Aa 3aBpLUMK
OCHOBHMOT NepuoA oa 4 Meceum 3a Hej3nHa NpuMeHa.

Bo roneM 6poj cAydanm MCTO TaKa MepKaTa MPOAOAXKMAA Ad Ce MPUMEHYBa AO UCTEKOT Ha
OCHOBHMOT 3aKOHCKWM YTBPAEH POK oA 4 Meceuu.

MpoAOAKYBAHETO Hap 4 Meceun BUAO HampaBeHo BO 47 caydam (22 %). MpuToa, Bo 37
cAaydam (17 %) MepkaTa bmaa NpoAOAXKeHa 3a yLiTe 4 Meceun, a Bo 10 caydam (4,6 %) MepKaTa
OUAQ MOBTOPHO MPOAOAYXKEHA, 33 yLITe 1AM 4 Meceln, MaKo AQAEHATa 3aKOHCKA MOXXHOCT
e 6 Meceuun. OBa yKaXkyBa AeKa MPOAOAXKYBAHETO Ha MEPKUTE Ce KOPUCTU BHUMATEAHO.
Cenak, oA MpUKaXkaHUTE MOAATOLM HE MOXKE A Ce BOOUYU AAAU MEePKUTE BUAE CMPOBEAEHM
AO KPQajoT Ha A3AEHMOT POK 3a MPOAOAXKYBAHE, UAU, MaK, €BEeHTYaAHO OUMAe 3anpeHu
COrAQCHO YA. 261 oa 3KITT.

FeHepaAHO, CYACKATa MPAaKTUKA HajuecTo ce ABUXKU BO PAMKUTE Ha OCHOBHMOT POK AO

4 Meceum, BO COMAACHOCT €O 4YA. 260 op 3KI1. MpoaoA>KyBarbaTa Hap 4 Meceum He ce 4yecTu
M YKA>KyBaaT Ha CEAEeKTMBHA NPMMEHa MpPU KOMMAEKCHU UCTPAarm 3a CAy4dYaum Ha OpraHmM3unpaH
KPUMUHAA.

TabeAa 4. NMperanea Ha CAyYau Ha BpeMeTpaerwe Ha NnpuMeHaTa Ha NMUM oa uA. 252,

cT. 1, T. 1 3a nepuoaoT 2019-2024 BO Meceum

num <1 <2 <3 <4 <5 <6 <7 <8 <9 <10 <N <12

Mec. | Mec. | Mmec. | Mec. Mec. Mec. Mec. Mec. Mec. Mec. Mec. Mec.
2019 18 2 7 3 o 7 o 0 2 0 0 0
2020 4 1 19 4 1 2 0 5 0 0 0 0
2021 8 6 2 1 0 7 2 0 0 0 0 1
2022 7 18 2 7 0 3 0 0 0 0 o 1
2023 13 4 0 17 5 0 0 0 0 0 0 3
2024 0 1 0 16 1 0 0 4 0 0 0 3
CE 50 32 30 58 7 19 2 9 2 o o 8

N3Bop. MOANLLIHM n3BeLITan Ha JABHOTO OBBUHUTEACTBO Ha Pernybamka CeBepHa MakeAoHuja 3a nepmnosoT 2019-2024 roamHa

https./jorm.gov.mk/category/dokumenti/izvestai/

TEXHUYKOTO MOCPEACTBO BO aKTUBUPAHETO Ha CASAEHETO KOMYHUKaUMK 3a noTpebute
Ha OBAACTeHUTe opraHm Bo Penybanka CeBepHa MakepoHuMja ro Bpwn OnepaTUBHO-TEXHUYKATA
areHuuja (OTA). CoraacHoO YA. 7 0a 3akoHOT 3a OnepaTUBHO-TEXHUYKa areHumja?2, oo CobpaHmneTo
Ha Penybaumka CeBepHa MakepOHMja Cce AOCTABYBa 3a PAa3rAeAyBarbe roAMLLEeH M3BeLUTa) 3a
paboTaTta Ha OTA, KOj MEeryaApyrmute, COAPXM N MOAATOLM 3a:

e OPOjOT Ha aKTUBMPAHU KOMYHMKALMU 3a MOTpebuTe Ha OBAACTEHUTE OpraHuv - M3paseH

KaKo 6p0j Ha CUTe KOMYHWMKALUM LUTO Ce€ aKTUBUMPAHU BP3 OCHOBA HA MPUMEHU CYACKU
Hapeabwn Bo OTA 3a crnpoBeAyBakhe Ha MEPKUTE 33 CACAEHE U CHUMarbe Ha TeAedDOHCKU
N APYMU eAEKTPOHCKUM KOMYHUKaLUN, U

6p0jOT HA aKTUBMPAHU KOMYHUKALIMM 33 CEKOj OBAACTEH OpPraH OAAEAHO, MPU LLUTO BO OBOj
6p0j He ce HaBeAYBa 6POjOT Ha aKTUBUMPAHNTE KOMYHUKaLMKM 38 MOTpebunTe Ha 6e3bepHOCTa
n opbpaHaTa.

MpwWTOa, MOA MEPKM 38 CAECAEHE U CHUMaHbE Ha TeAeDOHCKU U APYTU @AeKTPOHCKM KOMYHUKaLMK,

22 33K0H 3a OnepaTmnBHO-TexHUYKa areHumja (,CAy>kKbeH BeCHMK Ha Penybaunka MakeaoHuja“ 6p. 71/2018 u ,,CAY>KBEH BECHUK Ha

Penybaunka CeBepHa MakeaoHuja“ 6p. 98/2019)
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coraacHo nsBewltamTe Ha OTA ce noppasbupaaT MM n MepkmnTe 3a cAeAeH e Ha KOMYHUKauunTe
3apaAM 3alUTUTa Ha MHTepecuTe Ha 6e3beaHOCTa U oaDpaHaTa Ha ApXkaBaTa. [1oa akTUBKMpaHa
KOMYHMKaLMja ce noapasbupa cekoja HOBO-aKTUBUPAHa KOMYHUKALIMja CO ONpeAeAeH eAVHCTBEH
HEeNOBTOPAMB NapaMeTap - UAEHTUPUKALIMCKM BPOj COAP>KAH BO CYACKaTa Hapeaba.

Op yBUAOT BO M3BeLLUTaMTe, 3abenedxxAmBo e aoeka OTA Ao 2022 roaoMHa MoKpaj nopaTounTe

3a 6pOjoT HA HOBU-AKTUBUPAHLA, MPE3EeHTUPA U BPOj HA MPOAOAXKYBAHbA Ha MepKuTe.
Tabena 5 paBa NpMKas Ha H6POjOT Ha AKTUBUPAHU KOMYHUKaLMM op cTpaHa Ha OTA crniopep
OBAACTeHUTEe opraHu 3a nepumnopoT 2018-2024 ropnHa COFAACHO MOAULLIHUTE MU3BELLTan Kou ce
AOCTaNHW Ha Hej3MHaTa oduUMjaAHA UHTEPHET cTpaHuua. NpunToa, oA NnopaTounTe Bo TabeAaTa
ce BOOYYBa CAEAHOTO:

¢ MBP e y6eAAMBO HAjrOAeM KOPUCHWK Ha MEPKUTE 33 CAeAEHbe Ha KOMYHUKALUUK MNpeKky

OTA BO ueAnoT nepuop (2018-2024). BpojoT Ha aKTUBUPAHU KOMYHMKALIMK € HajBUCOK BO
2020 ropmHa (321), no WwTo ce 3abeneykyBa MOCTEMNEHO HAaMaAyBaHbe, CO HajHU30K Bpoj BO
2023 (164).

YnpaBaTta 3a duHaHcucKa noAnymja (YPI) mMa MUHUMAAHO KOPUCTEHE HA MEepKuTe -
camo Bo 2019 (8) n 2023 (2).

Bo m3BewTante Ao 2021 roanHa, OTA ro aAaBa 6p0joT Ha aKTUBUPAHU KOMYHUKALIMK 33
noTpebuTe Ha jaBHOTO obBUHUTEACTBO (JO), 6e3 pa ce npeumsmpa pAaam e OJO naum
OJOIOKK. Beke BO usBewtamte 3a 2023 mn 2024 ropmHa ce npaBu AUCTUHKLM]jA
Ha noaaToumTe nomery OJOITOKK n OJO Ckonje. MNpunToa, 3abeAeXXANBO € AeKa jaBHOTO
OBBMHUTEACTBO MOYHYBa AQ MM KOPUCTU MepkunTe aAypu oa 2020 ropmHa (68), a noToa BO
2021 3HaumnTenHo nara (12). OJOINOKK noyHyBa Aa Ce MojaByBa KakKo KOPUCHUK AYypPU BO
2023 (1), a Bo 2024 nma 3HadaeH nopacT (9). OJO Ckonje npBnaT ce nojaByBa Bo 2024
rOAMHa CO MUHMMaAHO kopwucTerbe (1). CrneumjaAHOTO jaBHO 06BUHUTEACTBO (CJO)23
M Ma KOPUCTEHO MepKnTe camo Bo 2018 (8), LLUTO e o4eKyBaHO MOpaAM HeroeaTa ToraLluHa
HAAAEXKHOCT; MOTOa BeKe He ce MojaByBa NOPaAM HErOBOTO YKMHYBAHbE.

Ta6eAa 5. NMperaea Ha 6poj Ha aKTUBUPaAHU KOMYHUKaLUuKM oa OTA cnopep OBAaCTeHM

opraHu 3a nepmopoT 2018-2024 roaMHa

MBP yon JO CJO | OJOIoKK ngl?je
2018 | 5 | o | o | 8 0 ©
2019 | 269 | 8 | O | © 0 °
2020 | 321 0 68 0 0 0
2021 | 292 | O | 12 | © 0 °
2022 | 278 | © 0 0 0 Y
2023 | 164 2 0 0 1 0
2024 | 195 | © 0 0 9 1

UN3Bop. MoanLLHM n3BeLTam 3a pabotata Ha OnepaTuBHO-TEXHUYKATAE areHumnja 3a nepuosot 2018-2024 roamHa
https.//ota.mk/odnosi-so-javnost/izvestai

23 OduumjaneH Ha3uB: JaBHO OBBMHWTEACTBO 3@ FOHEHE KPMBUYHU AEAA MOBP3aHWM M KOU MPOW3AEryBaaT 04 COAPXKMHAaTa Ha
HE3aKOHCKOTO CAeAeHbe Ha KOMYHMKaLuMmUTe
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4. NMpeaAAarawe Ha NOCe6HU UCTPAXKHU MEPKHU

MpeAaAOr 3a MPUMeHa Ha MOCebHUM UCTPaXKHU MEepPKKM BO KOHKPETEH CAy4aj MoAHecyBa
npaBoCyAHaTa noAuumMja Koja crniopea YA. 21 T. 9 oa 3KI1 e 3aepAHVNYKM Ha3MB 3a NMOAULMCKUTE
CAY>KOEHULM 0A MUMHUCTEPCTBOTO 3a BHATPELWHM paboTn M MpunapgHMUMTE Ha YnpaBaTa 3a
dUMHAHCUCKa MOAMLUMja U CO 3aKOH OBAACTEHM AMUa Ha LlapuHckaTa ynpaBa Kou paboTaTt
Ha OTKPWBaHbe Ha KPUBUYHU Aend. [PeaAoroT 3a cnpoBeAyBakbe Ha epHa UMAKM noBeke MM,
npaBoCyAHaTa MOAMLMjA TO AOCTAaBYBa AO HAAAEXEH jaBeH OOBUHUTEA.

Bo paMky Ha ¢oKyc rpynaTta CcO MOAULMUCKUTE CAY>XKOeHuum opn MBP kom paboTaT Ha
npobaeMaTuKaTa noBp3aHa co MM, belle MOCOYEHO AEKa HAjuyecTo MpaBOCYyAHAaTa MoAMUMja
npeanara A0 OCHOBHOTO jaBHO OGBUMHUTEACTBO MPMMEHa Ha OBME MEPKM BO CAyYaMm Kora 3a
OAPEAEH KPUBUYHO-MPABEH HACTaH He ce cOobpaHM AOBOAHO PEAEBAHTHU MOAATOLM NpPeKy
NMPMMeHa Ha APYrn Mepku un aejcteuja. CtaHyBa 360p, crnopea HUMB, 3@ CAyYaM Kora mcrtparaTta
HEe MOXXe Aa HanpeapyBa 6e3 AOMOAHUTEAHU MHPDOPMALMKM, KOU MOXKAT Ad ce 06e3b6epaT caMo
npeKky cneumdmnUYHmn, HaMEHCKU UCTPaXKHN MepKn. MoAULIMCKUTE CAYXKOeHULn oa MBP 1 jaBHUTe
OBGBMHUTEAN Ce eAHOMAACHM BO CTAaBOT A€Ka KOOPAMHUPAHO paboTaT Ha KOHKPETEH CAyYaj npea,
Aa nobapaaT NPUMEHa Ha Hekoja NnocebHa UCTpakHa MepKa. Cenak, MOAULMCKUTE CAY>XKOeHULIN
yKaaa AeKa MHULMPAHETO Ha MEPKUTE MHOIY 3aBUCU OA TOA KAaKO KOHKPETEH jaBeH O6BUHUTEA
paboTn, BUAE]KM MOCTOjaT PA3AUYHU CTaHAAPAM BO pPaboTereTo 0A CYDjeKTUBEH KapaKTep BO
CMMCAQ AEKa OAPEAEHA MHUNLMjaTMBA CO OAPEAEHA apryMeHTalMja 3a eAeH jaBeH 0BBUHUTEA MOXKe
Ad € AOBOAHA, AOAEKA 3a APYI, Cenak, Aa He e. Bo npakca, HUBHOTO UCKYCTBO MOKa)XyBa AeKa
MOAECHO € Aa Ce NPEeAAOXU N A0BUe opobpyBarbe 3a NprMeHa Ha MM Kou jaBHUOT 06BUHUTEA
M n3peKyBa co Hapeaba. Cenak, MocTankaTa € MOCAOXKeHa Kora jaBHUOT 06BUHUTEA Tpeba aAa
nobapa oA CyAMjaTa Ha MPEeTXOAHa MocTanka Aa M3paAe Hapeaba 3a crpoBeayBarbe Ha MM,
OBa npounsaeryBa oa $aKTOT A€Ka Kaj MepKUTe op YA. 252, ¢T. 1, T. 1-5 nocTom ABOjHa KOHTPOAAQ,
LITO noApasbupa noTpeba oa LBPCTU U AETAAHO 0B6PA3A0XKEHU MPUYNHUN 38 HUBHO NpeaAarame
n baparbe npep cyaujaTta.

Bo ¢dokycHaTa rpyrna co jaBHUTE OOBBUHUTEAM CUTE COrOBOPHULM Ce COrAacuja Aeka
MPeAAO3UTE KOW M AO0OKMBaAAT OA MHCMEKTOPUTE BO HAjJFOAEM AEA COAPXKAT onepaTUuBHU
CO3HaHMja LITO ce CMeTaaT 3a 3aA0BOAUTEAHM 3a OAO0DpyBarbe Ha MPEAAOroT OA CTpaHa
Ha jaBHMOT 06BUHUTEA. OBBUMHUTEAUTE CMeTaaT AeKa KoopAaMHauumjaTa CcO npaBocyAHaTa
MoAMLIMjA MPUAOHECYBA MPEAAO3NTE AQ BUAAT MONPELn3HU, LEAUCXOAHM N Ad ce BasumpaaT Ha
pEeaAHM CO3HaHMja 3a KPUMBUYHOTO AEAO U MHBOABUPAHUTE AMLA, @ jJaBHUOT OOGBUHUTEA Ad MMA
noaobpa npeTcTaBa 3a NPUUMHUTE MOPAAU KOU ce MpeaAara npumeHa Ha M MepkaTa. MpuTtoa,
npaBoOCyAHATa MOAMLIMjA NPAaBM A€TaAHa MAEHTUDMKALIMjA M aHAaAM3a Ha MOXKHUTE AOKA3M KO 6U
ce cobpane, Kako U ceAneKkLMja U NOBP3aHOCT Ha AMLIATa BKAYYEHU BO OPraHU3MPaHN KOUMUHAAHMN
rpynu. NpurcTanoT ce 3aCHOBA Ha MPUHLUMMOT Ha MPONOPLMOHAAHOCT M MUMHMMAaAHA MHBa3MBHOCT,
Mpu LUTO Ce AaBa MNPUOPUTET Ha MEPKM KOM MOMAAKY HAaBAEryBaaT BO MPMBATHOCTa Ha AMLATa.
Criopea, jaBHUTE OOBUHUTEAU, MPEAAO3UTE BOOOMYAEHO Ce apryMeHTMpPaaT CO HEMOXKHOCTA Ad
ce cobepaT HeONXOAHUTE MOAATOLIM U CO3HaHUja NPeKy MPYMeHa Ha APYIY CPEACTBa U METOAWN.
BoepHO, BO MpeaAo3nTe ce UMAEHTUDMKYBAAT U aHaAM3MpaaT oOMnpaBAaHUTE oO4yekyBarba 3a
PEe3YyATaTUTE OA CNPOBEAYBaHETO Ha MepKaTa.

MaKo MpeAaAO3UTe OA MPaBOCYAHATa MOAMLIMjA Ce€ BOOOMYAEHO ACBPO OOPA3AOXKEHU U
apryMeHTMpaHu, cenak, Tue 3aBucaT 0A MoBeKe haKTOpM, KAaKOo LUTO Ce TUMOT Ha KPUBUYHO-
MPaBHUOT HACTaH, CAOXKEHOCTA Ha CAYYajOT, BUAOT HA KPUBUYHUTE AEAA KOW Ce UCTparkyBaar,
6P0jOT Ha MHBOABMPAHM AMLA, KAKO N BUAOT U KaApaKTEPOT HA AOKA3UTE KOU Ce BeKe AOCTaMHu
M OHME KoU Tpeba pa ce obesbepaT. Bo KOHTEKCT Ha OBa, NOPAAM KOOPAUHMPAHOCTA BO
MOCTanyBarbeTO Ha jaBHUTE OOBUHUTEAU U MHCNEKToOpUTE oA MBP 1 CcyLLUTUHCKATa YCOrAACeHoCT
CO KpUTEPUYMUTE 33 3aKOHUTOCT U OCHOBAHOCT Ha MepKUTe BO KOHKPETEH CAyYaj, jaBHUOT
OOGBMHUTEA HajyecTo v npudaka npeasso3nTe 3a npumeHa Ha MUM. Bo peTkuUTe CAydan Ha
opbVBarbe, FAaBHATA MpPUYMHA € HEeAOBOAHATa MOTKPEMEeHOCT Ha MPEeAAOrOT CO KOHKPETHU
M BEPOAOCTOjHU CO3HAHWja, OCOBEHO AOKOAKY He Bbuae obesbepeHU MpeKy APYTrv MpPeTxXoAHO
CMPOBEAEHM OMEePATUBHO-TAKTUUKN MEPKU UAU UCTPaXKHU AejcTBMja. [pnTOa, NOCTOjaT CAyYam BO
KOW MaKO NPeAAO3nTE 3a NpuMeHa Ha MNM buae popMaAHO UCMIPABHU, TUE HE BUAE MPOCAEAEHM
AO CYAOT BO popMa Ha baparbe. [hAaBHATa MpUYMHA 3a BAKBUMOT NpUcTan BrAa npoLieHKaTa Aeka
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BO KOHKPETHMOT CAyYaj He MOCTOM peaAHa noTpeba oA NMprMeHa Ha MepKuTe, OAHOCHO AeKa
LIeAUTE Ha UCTParaTa Mo»<aT Aa Ce MOCTUMHAT CO MPUMEHa Ha APYTU, MOMAAKY MHBA3UBHU METOAMW.

KoopaMHauMjaTa Ha jaBHUTE OBBUHUTEAM CO UHCMEKTOPUTE OA MPaBOCYAHATa MoAMUMja
MPEPUAOHECYBa MPEAAO3UTE Aa BUMAAT MOMNPEeLM3HU, LEeAUCXOAHU U Aa ce BasupaaT Ha
PeaAHUN CO3HaHWja 3a KPUBUYHOTO AEAO U MHBOABUPAHUTE AULA, @ jaBHUOT OBBUHUTEA Ad
MMa A06pa NMpeTcTaBa 3a NPUUYMHUTE MOPAAMU KOU Ce MpeaAara npumeHa Ha MM,

5. Baparwe Ha NpUMeHa Ha NOCe6HUN UCTPAXKHU MEepPKHU

JAaBHMOT OBBUHUTEA OAAYYYBa MO AOCTAaBeH MPEAAOr 3a OnpeAeAyBarbe Ha nocebHu
MCTPaXXHU MepKM oA CTpaHa Ha MpaBoCyAHaTa MoAMUMja.

Mo pa3ranepyBarbe U NPOLIEHKA Ha MPEeAAOroT, MOHAaTAMOLUHOTO MOCTanyBarbe Ha jaBHUOT
O06BUMHUTEA 3aBUCU OA TOA AAAU BO KOHKPETEH CAYYa] ce NpeAaAara nocebHa NCcTpaXkHa MepKa oA
UA. 252, cT. 1, . 1, 2, 3, 4 n 5 oa 3Kl nAM nocebHa UCTparkHa MepKa oA YA. 252, ¢cT.1, 1.6, 7, 8, 9, 10,
1M n 12 op 3KI1.

Bo dokycHaTa rpyna co o6BMHUTEANTE 3@ HMBHATa YAOra BO OBOj AEA OA MocCTankaTa, Tue
MCTaKHaa AeKa ceKkorall BHMMaBaaT Ad MM op06pyBaaT MMM caMo Kora ce HeonxoAHU, OAHOCHO
KaKO MOCAeAHa aATepHaTMBaA 3a cobuparbe Ha NoTpebHUTe noaaToum n nHdbopmMaumm. Nomery
OCTaHATOTO, CBECHM Ce M 3a PecypcuTe Kou ce TpoLlaT CO NMpuMeHa Ha OBMEe MepKM U 3aToa
HaCTOojyBaaT COOABETHO TEXHMUKU Aa Ce KOOPAMHUPAAT CO CyAMjaTa Ha NpeTxoaHa nocTanka. MNpu
OLleHKa Ha MpeAAO3UTE OA MPaBOCYAHATa MOAMLM]A, TUE Ce COOYYBaaT CO CAGAHUTE MPEeAN3BUL:

* MPUTUCOK OA BP3MHATA U UTHOCTA Ha MOCTarnyBaHbeTO BO HACOKA Ha obes3bepyBarbe Ha
noTpebHnTEe AOKa3W,

e CcreundmnyHaTa NoAo>Kba Ha jaBHUTE OBBUHUTEAU KOU Ce NMOoMery rnpaBocyAHaTa NoAuuUMja
OA €AHa CTpaHa, Koja npeanara NMNM Bp3 ocHOBa Ha CO3HaHWja NpubaBeHU BO OAPEAEH
BOEMEHCKU Mepmnoa 1 ouekyBarbaTa TMe 6P30 Aa Ce 0A0DPaT, U CyAMjaTa Ha MPETXoAHa
nocTarnka oA ApPyra CTpaHa, Koj Tpeba MUCTO Taka 6p30 aAa oaAydyBa (Ha npuMmep 3a
nocebHaTa UCTPaXKHa MepKa oA YA. 252, cT. 1, T. 1 uMa 72 4yaca 3a oueHKa Ha bapareTo
COFAACHO 4YA. 9 opa 3CK),

e MpeaAararbe npmMmeHa Ha MM cnpemMa AuLe Koe ce Haora BO MPUTBOP UAU USAPXKYBA
Ka3Ha 3aTBOpP, LUTO ja OTEXXHYBa NMPMMEeHaTa Ha HEKOW MEPKMW,

CUTYaLUM KOra AoKauujaTa Ha Koja Tpeba Aa ce npumeHaT NMNM He e TOYHO U NpeLmn3Ho
YTBPAEHA OA CTPaHa Ha MPeAAaradoT, LUTO AOBEAYBa A0 NPOBAEMU NPU CNpoBeAyBarbe Ha
HapeabaTa,

e HenpeumsHo yTBpAYBarbe Ha MAEHTUTETOT Ha AMLATa, 0cobeHOo Kora naeHtTndukaumjaTa
ce 6asupa eAVMHCTBEHO BpP3 OCHOBa Ha TeAedOHCKM 6poj, LUTO MOXKe Aa AOBEeAe AO
HemnpaBUAHa MAM HEOCHOBAHA MPMMeHa Ha MepKuTe.

MNoTpebHa e ocobeHO A0DBpa KOoOpAMHALMja NMOMEry cyaMjaTa Ha MpeTXoAHa MocTanka um
jaBHUTE OOBUHUTEAMN.

Hu3 npraMa Ha UCKYCTBOTO Ha CYAMMTE HA MNPETXOAHA MOCTAaNkKa KOM OAAYYYBaaT 3a
opo0pyBarbe Ha MMM oa UA. 252, ¢cT. 1, T. 1, 2, 3, 4 n 5 oa 3KI1, BO pokycHaTa rpyna npeoBAaAea
CTAaBOT Aeka HaparbaTa Ha jaBHUTE OOBUHUTEAU FeHepaAHO ce A0DpPO apryMeHTUpaHW, HO
MMaLle N N3ABOEHU MUCAEHA AeKa BaparbaTa Ha jaBHUTE OOGBUMHUTEAM YecTomnaTh ce HEAOBOAHO
06pPas3AOYKeHW. BO TEKOT Ha AUCKYCUNTE, CYAMUTE Ha NPETXOAHA NOCTarkKa Kako rAaBeH HeAOCTaTOK
Ha NMPeAAO3UTE OA jaBHUTE OBBUHUTEAUM MO MOCOYMja PAKTOT LLUTO TUE Baparba BOOOMYAEHO ce
NCTU KaKO U A0BMeHnTEe Npeano3n Ha MBP, 6e3 AOMOAHUTEAHM eAeMEeHTU BHECEHU OA CTPaHa Ha
jaBHOTO OOBUHUTEACTBO. lNMepuenumjaTa Ha CYAMUTE Ha MPEeTXOAHA MOCTanka e AeKa OCHOBHUTE
jaBHM OBBUHUTEAM BO HEKOU CAyYaum Bp30 rm nopHecyBaaT baparbaTa 3a cripoBeayBarbe MM,
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BpP3 OCHOBAa Ha AOOMeHUTe npeano3n op MBP KouM He copp>kaT AOBOAHO MHopMaumn. belie
MCTaKHATO AeKa MakKo nmpuMeHaTa Ha MM Tpeba aAa ce 6apa Kako KpajHO CPEACTBO U OTKaKoO
Cce NCLpNeHn ApYrmTe MeTOAM 3a CObMparbe AOKa3M, cemnak, BO Npakca BoOobmyaeHo e obpaTHOo,
OAHOCHO ce bapa npuMeHa Ha MMM Bo paHa ¢dasa. CamMmnTe Haparba HajueCcTo ce onpaBAyBaaT Co
noTpebaTa oa 6p30 nocTanyBake. COrnepayBarbeTo Ha cyauuTe aeka MM ce 6apaaT BO MHOry
paHa da3a KopeCcrnoHAMPa 1 CO MUCAEHETO Ha MHCMeKTopuTe oa MBP, kou, nak, cnopea HUBHOTO
MCKYCTBO 3abeAexkyBaaT AeKa Ha OOBUHUTEAUTE UM € MOAECHO NMPBO Aa MPUMEHAT HeKoja MepkKa
33 A AOjAAT AO OAPEeAEHU MHPOPMALIMK HA YMja OCHOBA Ke ja Haco4aT UCTparaTa U Ke MPOAOAXKAT
Ad T cobupaat aApyrute Aokasun. Co ornep Ha Toa AeKa OBME MePKUK ce MpUMeHyBaaT BO UCTparu
33 KPUBUYHU AeAa Kaae Bp3unHaTa € KAyYeH GaKTop M YeCTOo NpecyAeH eAeMEeHT 3a yCNeLHOCTa Ha
MCTparaTa, CyAunTe Ha NpPeTxXoAHa MOCTarnka NCTakKHaa AeKa YyBCTBYBAaT 3HAUYMTEAEH NPUTUCOK
MpPU OAAYYYBaHETO, HO UCTOBPEMEHO Ce CBECHU AeKa PaKTOPOT BpeMe He MOXKe apAa buae Ha
CMeTKa Ha YoBekoBUTe MpaBa. [MpuToa NoABAEKOA A€KA LUIEAOCHO ce POKYCUPAHU U BHUMATEAHU
NP OAAYUYYBaHETO Mo A0BMeHnTe Baparba U M3AAaBaHeTO HA HapeabuTe 3a MNMNM.

Cenak, cyAMnTE Ce eAHOrAACHM BO CTAaBOT AEKA BO MOCAEAHO Bpeme 3abeAeXXAMBO e
OAPEAEHO NoaObpyBarbe BO MpakcaTa. [1puToa, rAaBHOTO Npallarbe LUTO 3@ HMB Ce HAaMeTHYBA
BO OBOj KOHTEKCT e: ,LLITo 3Haum Ao0bpo obpasnoxkeHO Baparbe?”. CUTe ce COrAacHM AeKa Toa
noapasbunpa baparbeTo Aa COAPXM AOBOAHO eAEMEHTU 3a AA Mo ybeaun cyamjaTa AeKa bapaHaTa
rnocebHa UCTPaXkKHa MepPKa € NpornopLMoHaAHa Ha noTpebaTa 3a NpubaByBarbe CO3HaHWja Kou
Ha APYr HauMH He 61 MOXKeAe Aa ce A0ODBMjaT UAU HMBHOTO MpubaByBarbe 6U BUAO 3HAUYUTEAHO
OTEeXXHaTo.

CyAMUTE Ha NPEeTXOAHA MOCTarka, HO U CYAeUYKUTE CYAUU, CMeTaaT AeKa BO nMpeaMeTuTe
3a OpPraHu3npaH KpUMMHaA, BaparbaTa BOOBMUYAEHO ce MoAODBPO MOTKPEMNEHU M CO AOBOAHO
MHDOPMALIMM U CO3HAHM]A, CO OFAEA Ha TOa LLITO U cCaMUTe NPEAMETU Ce MHOTY OBEMHU U CAOXKEHMN,
AOAEKA NpeaAMeTUTE OA T.H. ,,ONWT KPUMUMHAA® HE ceKorall ce AOBOAHO AOBPO OBPA3AONKEHMU,
a M He ceKoralla AaBaaT pe3yATaTU. Bo ceKoj CAyYaj, AOKOAKY CYyAMja Ha MPeTXOAHa MocTanka
YTBPAU AeKa 6aparbeTo He € AOBOAHO OBPA3AOXKEHO M apryMeHTUpaHO, TOj MPeKy AVMPEKTHAa
KOMYHUKaLIMja CO jaBHMOT OBBUHUTEA MOXe Aa Nobapa HeroBo AOMOAHYBaHhe 33 A3 MOXEe Aad
AOHece OAAYKa. Bo BakBU CAyYan, CYAUUTE CMETaaT AeKa BKAYUYBAHbETO Ha UCTPaXKUTEAUTe e
OA FOAEMa KOPUCT BUAEJKM MM OBO3MOXKYBA A3 AOAAAAT AOMOAHUTEAHU AETAaAM 3a CAydajoT. OBa
€ 0COHBEeHO BaXkKHO Kora ce paboTu 3@ CAOXKEHU CAYyYaU CO OPraHU3UPaHN KPUMUHAAHU TPYMH,
KaAe LWTO MOCTOjaT MHOTY AETAaAM U MOBP3aHOCTU LLITO MOXAT AQ BUAAT KAYYHU 38 COOABETHO
OAAYYYBaHsE.

BaparbeTo 0A jaBHUOT OOBUHUTEA 33 OMNPEeAEAYyBarbe Ha nocebHa UCTparkHa Mepka Tpeba
AQ COAPXXM AOBOAHO €AEMEHTM 3a Aa ro ybeam cyamjata Ha MPeTxoAaHa MocTanka AeKa
OapaHaTa MepKa e NPornopLUMOHAAHa Ha noTpebaTta 3a nprbaByBarbe CO3HaHMja KOW Ha
APYTI HAUYMH He 6K MOXKeAe Aa ce A0BMjaT AU HMBHOTO NpmnbaByBarbe 6U BUAO 3HAYNTEAHO
OTEXXHATO.

MNoa06Pa apryMeHTMPaHOCT U MOASTAAHO OBPA3AOXKEHME MPK BaparbaTa 3a CNPOBeAYBaHe
MM ce 3abenexkyBaaT 1 BO MEFYHAPOAHUTE UCTPArU KOU Ce BOAAT CO MPMMEHA Ha MeryHapoAHa
KPUBUMYHO-MPaBHa noMoll. lNpuymrHaTa 3a OBa Cropea CUTe COroBOPHULIM € BO GaKTOT LUTO
TakBUTe 6Gaparba Mopa Aa OUMAAT YCOrMAACEeHM CO CTaHAAPAMTE HAa MeryHapoAaHaTa MpaBHa
copaboTKa, WTO noppasbupa npeumsHo AeduHMparbe Ha moTpebaTa 0A MepKaTa, npaBHaTa
OCHOBAa, MPOMNOPLMOHAAHOCTA N OYEKYBAHUTE PE3YATATWU.

6. OAAyUYYyBaHe 3a NPMMEHA Ha NOCEe6HU UCTPAXKHU MEPKHU

CoraacHo 4YA. 256 op 3KIT, MMM op UA. 252, cT. 1, T. 1, 2, 3, 4 n 5 op 3KIT onpeaenyBa cyamjaTa Ha
npeTxoAHa NocTarka co NMcMeHa Hapeaba, poaeka MM op UA. 252, ¢cT. 1, 1.6, 7,8, 9,10, T n 12 op
3Kl rv onpeaeAyBa jaBHUOT OBBUHUTEA CO MUCMeHa Hapeaba
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YA. 257, cT. 1 op 3Kl TakCaTMBHO M HaBeAyBa CAEAHUTE €AEMEHTU LUTO MM COAPXKU
HapeabaTa 3a onpeaeAyBarbe Ha eaHa uAM noseke [MNM:

e 33KOHCKM Ha3MB Ha KPUBUYHOTO AEAO,

* AVLIETO UAU MPEAMETUTE BP3 KOU Ke Ce MPUMEHaT MepKuTe,

e TEXHUYKUTE CPEACTBA KOW Ke ce NMpuMeHar,

e 06eMOT M MeCTOTO Ha CNPOBeAYBarbe Ha MepKuTe,

e CO3HAHMjaTa U AOKA3UTE BP3 OCHOBA HAa KOW Ce 3aCHOBAAT OCHOBUTE Ha COMHEBAaHE WU
06pasAOKeHMe 3a MPUUYMHUTE MOPAAN KOU MOAATOLIMTE UAU AOKA3UTE HE MOXKAT Ad Ce
cobepaT Ha APYT HAYMH,

e OPraHoOT LUTO Tpeba Aad ja cnpoBeae HapeabaTa, M

e BpEMeTpaeHEeTO Ha MepKaTa.

CoraacHo 4A. 257, cT. 2 op 3KI1, HapeabaTa 3a cAepeHbe M CHUMakbe Ha KOMYHUKauunTe
OA UYA. 252, cT. 1, T. 11 2 Ha 3KIT1, Tpeba Aa ' COAPXKU U BUAOT Ha TEAEKOMYHUKALMCKNOT CUCTEM,
TenedPOHCKNOT B6P0j UAU APYT MOAATOK 3a MAEHTUDUMKALM]ja HA TEAEKOMYHUKALMCKUNOT MPUKAYYHOK.
KaKo rAaBHU KPUTEPUYMU LLUTO CYAUUTE Ha MPETXOAHA MOCTAMNKa rm 3emMaaT NpeABUA MPU NPOoLEeHKa
Ha baparbaTa Ha jaBHUTE OOBUHUTEAM 3a onpeAeAyBarbe Ha MM, bea MCTakHATU CAEAHUTE:

e AaAn BbaparbeTo 0A CTPpaHa Ha OCHOBHUOT jaBeH OBBUHUTEA € AOBOAHO OBPA3A0XKEHO U
APryMEeHTUPaHO?

e AAAN OCHOBHMOT jaBeH OOBUMHUTEA U MOAULMUCKUTE CAY>XXOeHnUm op MBP npeTxoAaHO mr
npesene 1 UCLIPMUAE CUTE PACTIOAOXKANBU METOAM BO HACOKa Ha cobupare nMHdopMaumm
M CO3HaHWja 3a KPUBUYHO-MPABHUNOT HACTaH?

e ANaAu ce NpmbaBeHU COOABETHU U PEeAEBAHTHM CO3HAHWM]a?

LLITO e yTBPAEHO OA CTPaHa Ha jaBHMOT OGBUHUTEA BP3 OCHOBA Ha AOBMeHnTe cCo3HaHuja?

e AAAM MOCTOjaT aATEPHATUBHU HAUYMHUM 3a MPMOaBYBarbe Ha NOTPEOHMTE CO3HAHWM]a?

e AaAn ce paboTu 3a FOAEMU OPraHU3NPaAHN KPUMUHAAHM FPYMNM CO AODPO BOCMOCTaBEHa
CTRYKTYpPa M BHaTpeLUHa KOMYHMKauuja?

e AAAU CAYUAjOT COAPXKU MErYHApOoAEH eneMeHT (MeryHapoAHa OpraHM3npaHa KPUMMUHAAHA
rpyna, MeryHapoAHa NoMoLl BO KPMBMYHATA MaTepuja 1 CA.)?

* KakBWM CO3HaHMja Ce oyekyBa Aa ce AobumjaT co MpuMeHa Ha MepkaTa?

e KakBa € dMHAHCMCKATa ONPaBAAHOCT Ha npwuMeHaTa Ha MMMM? Bo oBaa CMMUCAQ, ce
npoueHyBa TPOLUOKOT BO OAHOC Ha O4YeKyBaHaTa ePeKTUBHOCT M HEOMXOAHOCTa OA
CrpoBeAyBatbe HA KOHKpeTHaTa MepKa, 0ocobeHO BO CAyYaM Kape LToO MnocTojaT
AATEPHATUBHU METOAM 33 Npubuparbe Ha NoTpebHUTE MHdOopPMaL M.

OBaa NpoLeHKa, CNopea CYAMUTE Ha NPEeTXOAHA MOCTankKa, € 0A KAYYHO 3HadeHe 3a Aa ce
ocuUrypaaTt Aeka npuMmeHaTa Ha MMM e nponopumoHaAHa, HeomnxopaHa WM onpaBAaHa.

Bo opHOC Ha onpeaeAyBarbeTo Ha MM, UCKYCTBOTO Ha jaBHUTE OOBUHUTEAU € AeKa CYAUNTE
0BbUNYHO M op0bpyBaaT HUBHUTE Baparba, HO CMeTaaT AeKa 3aKOHCKaTa obBpcCKa Ha cyaMjaTa BO
OBMe MocTanyBakba € CaMO Aa Mo NpoLeHyBa HaparbeTo 0A GOPMAAEH acneKT U A3 LIeHN AAAU
ce 3arpo3yBaaT YOBEKOBUTE MpaBa. AOKOAKY MMa MoTpeba, cyaMjaTa MOXKe BO CEKOj CAyYaj Ad
ro BpaTm 6aparbeTo Ha AOMOAHYBaHe, 0COOEHO BO CAyYaM Kora ce H6apa MPOAOAXKYBaHe Ha
MepkuTe. Crnopea HUB, CyAMja Ha MPeTXoAHa nocTanka He Tpeba Aa HaBAeryBa BO MaTepUujanHO
pa3sranepyBaHbe Ha MPEeAMETOT BUAELJKM MMA CYAEUKM CyAMja KaAe NPEeAMETOT Ke Ce pa3rAeAyBa U
Ke ce OAAYy4YYBa. HacnpoTu HMB, CyAMMUTE Ha NPEeTXOAHa MOCTarnka ce NOoBMKYBaaT Ha 3aKOHCKa
obOBpCKa KOja MM e AaAeHa AQ OAAYYYBAaT 3a MpaBaTa U CAODBOAUTE Ha rparaHuTe U NpMToa ro
3eMaaT npeaBuA GakToT AeKa MM npeTcTaByBaaT MHBa3MBHO HaBAEryBakhe TOKMY BO HEKOU OA
OCHOBHUTE AUYHM MpPaBa U CAOHBOAWN.

7. CnpoBeAyBake Ha NOCE6HU UCTPAXKHU MEPKHU

CoraacHo 4A. 258 op 3KITI1, oBAACTeH opraH 3a CripoBeAyBarbe Ha MOCEeBbHUTE UCTPAXKHU MepKU e
jJaBHMOT OOBUHUTEA UAU MPABOCYAHATA NOAMLIMjA MOA KOHTPOAA Ha jaBHUOT OBBUHUTEA.
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Bo oaHOC Ha crhipoBeayBarbeTo Ha M, MCKYCTBOTO Ha jaBHUTE OBBUHUTEAU KoU Bea
BKAYYEHM BO GOKYC rpynaTa e AeKa BO MpaKca ce NojaByBaaT MAABHO TEXHUYKU U MHCTUTYLIMOHAAHM
npedkn. Kako TeEXHUYKM NPeAn3BMK Belle MOCoOYeHO OrpaHndYyBaHeTO BO pecypcuTe, OAHOCHO
HEAOCTUIOT Ha CAY>KOeHM BO3MAa NMOTPebHM 3a CNpoBeAyBakbe Ha MepKaTa TajHO CAeAeHe U
CHMMaHE Ha AMLIA U MPEAMETU CO TEXHUYKU CPEACTBA HAABOP OA AOMOT AU AEAOBEH MPOCTOP.
Kako npean3BuUK ja UCTakHaa M NojaBaTa Ha NPobAeMU co CTabUAHOCTA Ha TeAePOHCKATA AUHMUja
MPU CAeAeHe Ha KOMYHUKaUMMTE BO PEaAHO BpeMe, LLUTO MOXKe Aa ja nonpedn edpeKTMBHOCTA
Ha MepkaTa. Ha MHCTUTYUMOHAAHO HMBO, Oellle HAarAaCeHo AeKa jaBHOTO OOGBUMHUTEACTBO
Ce yLUTe HeMa Ha pacroAararbe NMPUKPMEHM areHTu, na Mopa Aa Ce MNoTnMpa Ha Pecypcu oA
MBP, WUTO cO3paBa 3aBUCHOCT M OAAOXKYBarbe BO MOCTankuTe. AOMOAHUTEAEH MPEeAU3BUMK BO
cnpoBeayBarbeTo Ha MM e HAaUMHOT Ha KOj CTOPUTEANTE Ha KPUBUYHU A€AA ja NpucnocodbyBaaT
CBOjaTa KOMYHMKaLMja CO LIeA Ad U30erHaT OTKPMBaHbe, MPU LLUTO C&€ MOYeCcTO TUe KOPUCTAT HOBM,
MHOBATMBHUN METOAM Ha KOMYHULMpPaHsE.

* Bo ncTaTa Hacoka, O6BUHUTEAUTE MM MOCOYMja U CAEAHUTE MPEAN3BULIN:
npobAeMU CO MPEBOAOT Ha OCTBapeHaTa KOMYHUKaLMja, LUTO 4YeCTO BOAM AO ryberse Bpeme
M KOMMNAULMPAHE Ha UcTparaTa,

e MNPV MPMMEHa Ha TeXHUUKU CPEeACTBa OOBUMHUTEAUTE MPBO Tpeba Aa M npoBepyBaaT
TEXHUUYKNTE KamauuTeTu Ha nMNpaBOCyAHATa MoOAMUMja MNpeA A3 Ce 3anoyHe Cco
KPUMMHAAUCTMUYKATa 06paboTKka, 3a Aa 3HAAT AAAM MOXKE Aa NMPUMeHaT oapeaeHu MM Bo
KOHKPETEH CAyYaj,

* HEAOBOAHO MO3HaBaHke Ha CneumdPmnYHOCTa M HAYMHOT Ha KOMYHMKaLMja Ha AMLIATa KOU
ce nNpucAyLlyBaarT. Noa06p0o 61 BUAO BO MPUCAYLLYBAHETO AQ YYECTBYBAAT UCTPAXXUTEAN
KO B6UAe MHBOABUPAHM BO CAYYajOT U KOW BEKe MMaaT COAMAHM CO3HaHWja 3a AMLATa
BKAYYEHU BO CAYYaQjOT.

AOMOAHUTEAHO, jaBHUTE OOBUHUTEAM UCTAaKHAa AeKa Tpeba Aa 6mMaAaT DOKYyCUPaAHU Ha
OTKPWMBAHETO Ha MaBHUTE OPraHM3aToOPU Ha KPUMUHAAHUTE TPYMKX, @ HE Ad Ce rybaT pecypcu
3a crnpoBeayBarbe MMM 3a noeanHeuHM AMua. CMeTaaT AeKa AUCTaTa Ha KPUBUYHU AEAQ KOU ce
HaBeAeHU 33 n3paBarbe NMNM Tpeba Aa ce npoLlumpmn, NocebHO BO OAHOC Ha KPUBUYUYHOTO AEAO
33 HEAO3BOAEHa TproBuja co opyxXje (UA. 396, K3). McTtakHaa 1 AeKa MnpakcaTa € NpoMeHeTa U
AEKa BO MMUHATOTO MOAECHO BuAe nopHecyBaHM HBaparba 3a MMM, HO, BO MOCAEAHNTE HEKOAKY
roAVHM MMa NOMeCTyBaHba BO OBaa rnpakca. Crnopea HMB, NepLenumjata AeKa Tue AeCHO U 6p30
ce bapaaT U op0DOpYyBaaT € BeKe peAnKBMja 0A MUHATOTO.

MoAMUNCKNTE CAYXKOEHMUM Kou paboTaT Ha MMM mcTakHaa AeKa CrnpoBeAYBaHbeTO Ha
MepKnTe ce oaBMBa cnopeap CTaHaapaHUM onepaTtmBHM npoueaypun (COTM) n apeka npep cekoe
nocTarnyBake Cce MOAroTBYBa COOABETEH MAAH. NOA3aKOHCKMTE aKTU BP3 OCHOBA Ha Kou ce
cnpoBeayBaaT MM ce knacudumumpanm co cteneH ,,CTporo AosepAmso”. OA HUBHOTO UCKYCTBO,
CMpOBeAYBaHETO Ha HapeabUuTe e MPOCAEAEHO CO MPEAU3BULIM OA Pa3AMYHA NpUpoAaa. MhaeBeH
npeAmn3BUK Npu crpoBeayBarbeTo Ha MMM ce HeAOBOAHUTE cobpaHM CO3HAHMWja 3a AMLATa U
npeAMeTuTe Kom ce ondaTeHW BO UCTparaTa, Kako M OTCYCTBOTO Ha OCHOBHO MpodUAMparse
Ha AMLETO UAK npeaMeToT. Crnopea HMBHOTO AOCErallHO MCKYCTBO, MOCTOjaT CAyYan BO KOM
cekTopuTe BO MBP 3apo0nKeHM 3a crnpoBeayBarbe Ha MMM mocTanyBaaT no Hapeabu Kou He
COoAPXKAT AOBOAHO MHDOPMALMM U BaXKHW MOAATOLM LLUTO C€ HEOMXOAHWM 33 CNpOBeAYyBarbe Ha
MepKuTe. Bo TakBU CUTYaLMWN, MHCMNEKTOPUTE AOMOAHUTEAHO MM COBUMpPaaT APYIrMTe pPeAeBaHTHMU
nHPopMaumm. CMeTaaT AeKa 3apaAn KBAHTUTET MNOHEKOralLl ce AOBEAYBa BO PU3NK KBAAUTETOT
Ha MnocTanyBakeTo. Kako Apyr mpob6AeM ro nocoymja pakToT LITO MOHeKorawl Ao0buBaaT
HapeAbOU 6e3 BOOMLTO Ad BUAAT KOHCYATUPAHU TUE UAU HUBHUTE PAKOBOAUTEAU AGAU BOOMLLTO
MOXXaT BeAHAaLU AQ ja CMPOBeAaT COOABETHaTa MepKa. Kako pe3yATaT Ha Toa, BO HEKOU CAyYaum
M3MUHYBa OAPEAEHO BpEME Mnpea M3AaAEHATA Hapeaba Aa 3amodHe Aa ce cripoBeayBa. Nopaam
OBME MPUYUHU, CMEeTaaT AeKa jaBHUOT OOBUMHUTEA Tpeba Aa Cce KOOPAMHMPA CO HAaYaAHUKOT
Ha CeKTOpOT 3a KPUMUHAAUCTUYKKM UcTparm npmn MBP. McTakHaa AeKa BO MPBUTE FTOAUMHU OA
BoBeAyBarbeTo Ha MMM, kBaAuTeTOoT Ha paboTata Bo MBP BO 0AHOC Ha OBUME MeEpKU OUA Ha
MOBMCOKO HMBO. Kako epaHa OA MPUUMHKMTE 3a OBaa KOHCTATauMmja ja MocouyMmja HecooaBeTHaTa
KaAPOBCKa MOAUTMKA M PAa3MeCcTyBaHEeTO Ha BPaboTeHUTe KoM ce 0bydyeHU 1 crneumjaAnmanpanHm
3a paboTa BO oBaa chepa. Apyra npruumHa e GakToT LUTO TEXHOAOrUUTE 33 KOMYHULUMpPaHbe BO
MeryBpeMe ce MeHyBaaT M YyCOBpPLUYBaaT LUTO MPUAOHECYBA 3a MOXHOCTA Aa Ce€ KOMyHMUMPA
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MpeKy PasANYHN BUAOBU COPUCTULIMPAHM aNANKALUK 3@ KON TEXHUYKUTE MOXXHOCTU 3a CAEAEHE
ce NMoKOMMNAMUnMpaHu.

MoHeKorall BO nMpaBoCcyAHaTa NOAMLMja MPUCTUTHYBaaT CYACKW Hapeadbu 6e3 BoOOoMLTOo Ad
BUAAT KOHCYATUPAHU HAAAEXKHUTE CAYXKOU 3aA0AXKEHU 3a cripoBeapyBarbe Ha MM aaam
OAPEeAEHa MepKa MOXe BOOTLUTO Aa Bbuae crnpoBeapeHa 6e3 oaAararbe.

Op CTpaHa Ha UCTPaXKUTEAUTE M UHCNeKTopuTe Oelle nocoyeHa noTpebaTta oA
AOMOAHUTEAHA MOA3aKOHCKa peryAaTmMBa CO KOja Ke ce ypeAau MOAETAaAHO npoleaypaTa 3a
crnpoBeayBatbe Ha MMM BO WUCTPaXKHUTE LEHTPWM Ha OCHOBHOTO jaBHO OOGBUMHUTEACTBO.

BoeaHO, Kako AOMOAHUTEAHU MPEAU3BULIM BO CNpoBeAyBarbeTo Ha UM, 6ea nctakHaTtu:

®* HepAOCTaTOLMTE BO KanaumMTeTOT M UOBEUKNTE pecypcu, Kako Bo MBP, Taka 1 BO UCTpa>kHUTe
LeHTPUM 1 noTpebaTa op nocebeH TUM 3a CEKO] OAAEAEH CAyYaj KOj Ke ce ¢doKycupa
NCKAYUYMBO Ha TOj CAYYaj,

®* HATPYMaHOCT Ha 3aAayYM Kaj MOAULIMCKUTE MHCMNEKTOPWU, KAKO LTO ce cobupare
MHPOPMaLUMK, TEKOBHA MHPOPMMPAHOCT 3a CMPOBEAYBAHETO Ha MEPKNTE N N3BPLUYBaHe
Ha APYIM aKTUBHOCTM 3a LIeAUTE Ha UCTparaTa, LWWTO ja OTeXXHYBa epUKACHOCTA M yCNexoT
BO paboTereTo,

®* TexHMYKa HEMOXXHOCT 3a CAEAEHEe Ha anAMKauMmTe 3a KOMYHMKaluMja, KO Ce€ noBeKe ce
KopucTaT AeHec, kako Viber, What'sApp, Telegram, Signal n apyru,

e ABOjOU BO MOAMLIMCKATA CAY>XHOa BO CMUCAA HA AMAEMU KOU cekTopu Bo MBP Tpeba apa
MMaaT 3aKOHCKAa MOXXHOCT 3a cnpoBeayBarbe Ha MMM, NMHcnekTopuTe o0p CekTopoT 3a
NPUKPUEHM onepaLmm CMeTaaT AeKa M HUBHUTE KOAern oA CeKTOpOT 3a KOMMUHAAUCTUYUKMA
ncTparnTpeba Aa ce BKAYYAT BO CMPOBEAYBaHE Ha OAPEAEHa MepKa, AOKOAKY BO KOHKPETeH
cAy4daj CeKTopOT 3a NPUKPUMEHU onepaumm HeMa BO MOMEHTOT KanauuTeT Ad ja CripoBeae
MepkaTa. Cenak MMa M CAPOTMBHU PA3MUCAYBaAHba, OAHOCHO AeKa TakKBaTa MOXHOCT
Ke npeTcTaByBa MPEeAM3BMK 3a 3alUTUTA HAa TAjHOCTA Ha MoOcCTankaTa U obe3bepyBarbe
creumjaAmMsnpaHoCT BO CMPOBEAYBaHETO Ha MepKuTe,

* HEeAOCTATOK Ha TEXHUYKM KanaumTeTn 3a ePUKACHO CAEAEHE Ha MOAATOLM Mopaaun LITO
CAEAEHETO Ha MopaToumnTe M CO3HaHWjaTa A0bumeHn oa MM e MHory 6aBHO, BUAejKU
MPoLEeCcOT Ha YMTarbe 1 3eMarbe BeAellKM 0A KOMYHUKALMMTE OA3EMA MHOIMY CKanoueHo
BpeMe BO TeKOT Ha ucTparnmte. Co eBeHTYaAHO MOoeAHOCTaByBatbe Ha cerawiHaTa
npoueaypa, obpaboTKaTa Ha MHPOPMaLUMNTE Ke buae MHory noedpmukacHa,

* noTpeba 3a BOBeAyBaHe Ha AUTMTaAM3aLM]a MPU M3AaBaHe Ha HapeaAbuTe 3a cuTe BUAOBM
MM, a He caMO 3a MepKaTa 0A UA. 252, cT. 1, T. T op 3KI1 (Co oraea Aeka TEKOBHUOT npouec
Ha AUrMTaAM3aLMja ce OAHEeCyBa CaMO Ha OAO0DpYyBaHbe U CNPOBeAYBarbe Ha MepKaTa oA
UA. 252, cT. 1, . 1),

* MOXHOCTa AQ Ce€ CAeAU eAEH TapreT oA CTPpaHa Ha noBeke MHCTUTyuumn (MBP, nctpa>kHum
LeHTpW, YnpaBa 3a dMHaAaHCUCKA NoAMLmja, LaprHcka ynpaBa). Cenak, CoO3HaHMjaTa KoOU rm
MMaaT YKa>kKyBaaT AE€Ka 1 BO APYIUTE APXKaBU Ce COOYyBaaT CO OBOj NPEAN3BUK,

* pasAMYHU cekTopun BO MBP, Kako CeKTop 3a KPMMMHAAUCTUUKKM ucTparn, CekTop 3a
aHTUTepopmsamM n OAAEA 38 KDUMUHAAUCTMYKA MOAMLIMjA, MOXKAT Aa NpeaAaraaT NnpuMeHa
Ha MMM, na cMeTaaT AeKa 3apaAsn KOOPAMHUPAHOCT, NOTPEObHO € Aa MMa LEeHTPaAU3NPAHO
CAEAEHE BO PAMKUTE Ha eAHA UHCTUTYyUMja.

7.1. BpeMeTpaewe Ha NOCe6HUTE UCTPAXKHU MEPKHU

CoraacHo 4A. 260, cT. 1 op 3KI1, MMM MoXXe pa TpaaT HAJAOATO YeTUpPKU Meceun. TpaereTo
Ha MEPKUTE MOXKE Aa BUAE MPOAOAXKEHO MOA 3aKOHCKU YTBPAEHU YCAOBU U MPELIM3HN BPEMEHCKN
pokoBu, MeryToa 3Kl co UA. 261 ro o6Bp3yBa OPraHoT LUTO ja U3AAA UAU MPOAOAXKUA HapeabaTa
BeAHALLl Aa HapeAW 3anvparbe Ha MepKUTe KOora Ke ce MOCTUMHAT LeAuTe 3apapan Kou ce
onpeaeneHn MMM mMAM Ke npecTaHaT Aa NMOCTOjaT OCHOBUTE 3apaAn KOW ce opA0DpeHMN.

Bo paMkn Ha ¢pokycHaTa rpyna co MOAULIMCKUTE MHCNEKTopn oa MBP 6elle nctakHaTo
AEKa roneM 6poj oA MepKuTe ce OCTaBaaT Aa Ce CMpoBeAaT AO KPajoT Ha POKOT 3a KOj ce
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0AOBPEHM, @ MOHEKOraLll M 3a MEPKUTE KOU Ce MPOAOAXKEHU, BE3 OrAeA Ha PE3YATATUTE OA HUBHOTO
cnpoBeAyBare U 6e3 Oornea AAAU TUe BO MeryBpeMe ja MOoCTUrHaAe ueATa. MIHcnekTopuTe ce
€AHOIMAACHMN BO CTAaBOT AeKa BO MHTepec Ha 3allTuTaTa Ha MPUMBATHOCTA Ha AMLIATa, MepKaTa
Tpeba Aa ce 3anpe No A0ObUBaHETO Ha COOABETHU MHPOPMaLMM PeAeBaHTHU 3a UCTParaTa, a He
A3 Ce MPOAOAXKYBaA AO UCTEKOT Ha MPEABUAEHUOT 3aKOHCKU POK.

MpoAOAXKYBaHe Ha MePKUTE OA UA. 252, cT. 1, T. 1, 2, 3 n 4 op 3KIT HAJAOATO 33 YLUTE YeTUpu
MeceLn MOXKe Aa 0A0DOpU CcyaMjaTa Ha MPeTxXoAHaTa MocTanka, a Mo 06pas3AOXKEHO MUCMEHO
baparbe Ha jaBHUOT OOBUHUTEA.

3a KPMBUYHM AEAQ 3@ KOU e NponuLLaHa Ka3Ha 3aTBOP OA HajMaAKy YeTUPU FOAMHU 3a KOU
MOCTOM OCHOBAHO COMHEBaHE A€Ka Ce N3BPLLUEHWM OA CTPaHa Ha OpraHnN3npaHa rpyria, 6aHAa A
APYrO 3AOCTOPHUYKO 3APYXKEHME, CyAMjaTa Ha MpeTxoaHaTa MocTanka MoXe Aad Mo MPOAOAXKM
CMNPOBEAYBaAHETO Ha MEPKUTE 3a YLUTE HAJAOATO LLECT Meceun, Mo NMMCMEHO 6apa|—be Ha jJaBHMOT
OBGBUHUTEA, a BP3 OCHOBa Ha npoueHKa Ha KOPNCHOCTa OA CO6paHl/|Te nopaTounm Co npmMeHa Ha
MepKaTa M BP3 PAa3yMHO O4eKyBambe A€Ka CO MepKaTa N HaTaMy MOXXe Aa Cce AO6VIjaT noAaToOLUMN
oA NHTEepPeEeC 3a NnocCTarikara.

MepknTe oa UA. 252, cT. 1, T. 9, 10, 11 1 12 Ha 3KT1 MoXKaT Aa Ce MPOAOAXKAT A0 OCTBapyBarbe
Ha LleATa 33 KOja € onpeAeAeHa MepKaTa, a HajaAOLHa A0 3aBplUyBarbe Ha McTparaTa.

MCKYCTBOTO Ha MOAULIMCKUNTE NHCMekTopun oa MBP npeHeceHo BoO pncycnmnTe BoO poOKyCcHaATa
rpyna, roBopu Aeka CUTe NPEeAAO3M 33 NMPOAOAXKYBaHba Ha NMNM ce opobpyBaaT. Oa Apyra CTpaHa,
CYAUNTE Ha MPeTxXoAHa MOCTanKa ce AeUMAHM BO CTaBOT AeKa MPOAOAXKYBareTo Ha MM Moxke
Ad BUAE NOTPEOBHO 3a AOMOAHUTEAHO MOTBPAYBaHe Ha MHPOoPMaL MK, CAeAeH e Ha HOB Pa3Boj BO
CAYYajOT AU OTKPUBAHE HOBU Ba>kHU AE€TaAU OA CAYUajoT. Cnopea HUB, HOBU AU AOMOAHUTEAHM
CO3HaHMja KOWM YKarkKyBaaT Ha moTpebaTa 3a MPOAOAXKYBaHE€ Ha UCTPaXKHUTE aKTUBHOCTW, ce
HajuecTUTe NPUYUYUHU MOPAAUN KOU jJaBHUOT OOBUHUTEA BO KOHKPETEH CAYYaj 6bapa NpoAOAXKYBaHe
Ha NprMeHaTa Ha OAPEeAEeHa MepKa.

AOKOAKY MPU CMpOBeAYBarbeTO Ha MepKaTa ce A0BMjaT NMoAaTOLM 3a KPUBUYHO AGAO Koe
He e ondaTeHOo co HapeabaTa, COrAacHO YA. 263 op 3KI, MepKaTa Ke MPOAOAXKKM CaMO AOKOAKY
CTaHyBa 360p 3a KPUBUUYHO AGAO OA YA. 253 Ha 3KI 1 Taka cobpaHUTe NMoAaTOLM MOXKe Aa ce
KOPWUCTaAT KaKo AOKa3 BO KPpWBMYHATa MocTarnka.

MCKYCTBOTO Ha CYAMUTE Ha MNPEeTXOAHATA MocTanka CMOAEAEHO BO pPaMKM Ha pOKyCHaTa
rpyna e Aeka npoLumpyBare Ha HapeabaTa 3a MMM ce A03BOAyBa Kora npu npuMeHaTa Ke ce
nojaBaT HOBU AOKA3U UAU MHDOPMALMM KOU yNnaTyBaaT Ha APYIM AMLIA KOU Ce AEA OA MpeyKaTa
MAN OpraHun3snpaHaTa KpUMMHaAHa rpyna. Crnopea HUB, MPOLLUMPYBaHeTO Ha HapeabaTa obmM4yHO
yrnaTyBa Ha MO3UTUBEH NCXO0A, DUAE]KU YKAXKYBa AEKa UCTparaTa OTKPUAA HOBU KPUBUYHK A€AQ UAN
HOBW CTOPUTEAN KOU MPBUYHO He buae ondaTeHn. Toa npeTcTaByBa MOXKHOCT 3a NPOLUMPYBaHse
Ha UCTparaTa 1 NoA0b6pyBaHe Ha ePMKACHOCTA Ha KPUBUYHO-MPABHUOT CUCTEM BO Cy3O6MBaAHETO
Ha OPraHU3npPaHMOT KPpUMMHAA. [pUToa, KakKo rAaBeH MNPeAM3BUK MPU NPOAOAXKYBAHETO Ha
HapeabaTa 3a NMNM 6elle NocoYeHO OAAYUYBAHETO OA CTPaHa Ha PasAMYEeH CyAMja, @ He OHOJ KOj
NPBUYHO ja U3AAA HapeabaTa, nopaan cneundumkmte Ha AKMUNC-cncTeMoT, WTO cMeTaaT Aeka
MOXKe Aa AOBeAe A0 HEAOCAEAHOCTM BO MPUCTANOT M OLleHKaTa Ha CAy4ajoT. 3a Aa ce ob6e3beam
KOHTUHYMTET BO MOCTarkaTa, CYAMUTE Ha MPEeTXoAHa MocTanka cMeTaaT AeKa A06po 6u Buao
NpPeAMeToT N OAAYYYBaHEeTO 3a MPOAOAXKYBarbe Ha MepKaTa Aad OCTaHaT BO HAAAEXHOCT Ha
NCTUOT CyAMja Ha MPEeTXoAHa MOCTanKa Koj ja U3AAA NMpBUYHATa Hapeaba. Cnopea HUB, oBa 6u
MPUAOHEAO 33 MoAODOPa 3aMO3HAEHOCT CO AETAAUTE HA CAYYajOT U AOCAEAHOCT BO MPaBHOTO
pacyayBarbe. MIcTakHaa Aeka MMa CAydam Kora no 6aparbe Ha jaBHMOT OBOBUHUTEA, a 3apaaum
KOHTUHYUTET, UICTUOT CyAMja Ha NPETXOAHa NOCTarnka Koj ja n3paA HapeabaTa 3a CripoBeAyBatbe
Ha MMM oaAydyBa U MPU MPOAOAXKYBAHE Ha NpMMeHaTa Ha MepkKaTa.
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MpolwnpyBarbeTo Ha HapeabaTa OBUYHO ynaTyBa Ha MO3UTUBEH MCXOA M YKaxKyBa AEKa
MCTparata OTKPUAA HOBU KPUBUUYHU AEAE UAM HOBW CTOPUTEAU KOW MPBUYHO He Buae
ondaTeHW. Toa NpeTCcTaByBa MOXXHOCT 3a MPOLUMPYBarbe Ha MCTparata n nopaobpysarbe
Ha edMKacHOCTa Ha KPUBUYHO-MPABHMOT CUCTEM BO Cy36MBaHETO Ha OPraHM3sMpaHuoT
KPUMUHAA.

7.2. MepKu 3a 3alUTUTa Ha TajJHOCTa Ha CNPOBEAYBaHheTO Ha MOCE6HUTE UCTPAXKHU
MepKH

AnLe Koe Ha KOj BUAO HauMH AO3Hae MoAATOLM LUTO Ce OAHEeCyBaaT UAM MPOU3AEryBaaT
oA MpuMeHaTa Ha MMM e AOAXKHO Aa MM 4YyBa KakKo CAy>XbeHa TajHa (YA, 263 op 3KI).

LileAnokynHaTa AOKYMeHTaUMja LLITO Ce COCTaByBa 3a NpeAaAararbe, baparbe n opoobpyBarse
Ha MMM e kKanacmndmUmMpaHa co cTeneH Ha TajHocT ,,CTporo AoBepAnBO”. MNpunToa, NpakKTUlyapuTe
CMeTaaT AeKa BAaKBOTO KAAcMduLMparbe MpeTcTaByBa HENOTPebHO BUCOK CTEMNeH Ha TajHOCT, a
noeduKacHO 1 MOEKOHOMMYHO PaKyBarbe CO OBaa AOKYMeHTaluMja 61 ce MOCTUMHAAO AOKOAKY
Taa ce npekaacnduumpa Bo cTeneH ,,AoOBEPAMBO”. Ha OBOj HaUMH BU ce 3apap>Kana noTpebHaTa
3aTuTa Ha MHdopMaummnTe.

Bo doKycHaTa rpyna co CyAnmTe, oA CTpaHa Ha CyAMUTE Ha NpeTxoaHa nocTanka belle
MCTaKHATO AeKa BO MPOLIeCOT Ha M3paBatbe Ha HapeaAbuTe 3a MMM ce LeAOCHO NMOCBETeHU U
npodecnmoHaAHO MocTanyBaaT 3a Aad ja 3alITMUTAT TajHOCTA Ha MPOLECOT Ha OAOLOpyBarbe M
cnpoBepyBarbe Ha MepkuTe. Cyamja Ha MPEeTXoAHA MocTarnka He 3Hae LWTOo paboTn ApYr cyaumja
Ha MpPeTXoAHa NocCTarnka. 3a KOHKPETeH MpeAMEeT 3ano3HaeH € caMO MPeAMEeTHUMOT cyaMmja
Ha MNPeTXOAHa MocTanka, 3anMcHUYapoT M oduLepoT 3a 6e36epHOCT Ha KAacMdUUMpPaHM
MHPopMaLunn.

CyAMja Ha MpeTxXoAHa NocTarnka He 3Hae LWTOo paboTu APYT CYAMja Ha NPEeTXOAHA MOCTanka.
3a KOHKpPEeTeH npeAMeT 3aro3HaeH e caMo NPeAMEeTHUOT CyAMja Ha MPeTXOAHA MOoCTanka,
3aMMUCHUYAPOT U OPULIEPOT 3a 3aLlLUTUTA Ha KAACUDULMPAHU UHDOPMLIUN.

AOMOAHUTEAHO, BeLle n3paseHa OnLUTa CONAACHOCT AeKa BOBEeAYBaHETO Ha CUCTEMOT 33
AVUrMTaAM3aLMja Ha MPOLECOT Ha opO0bpyBarbe U cnpoBeayBarbe Ha MM 6Uu BUAO 0p FrOAEMO
3HaYerbe 3a 3roAemMyBarbe Ha TajHOCTa U 6e3bepHOCTa Ha LeAMOT npoLec.

Oa Apyra cTpaHa, CTaBOT Ha HEKOU OA CYAEUYKUTE CYAUN BKAYYEHM BO OBOj UCTPAXKYBAYUKMU
MpoLec e AeKa He ce mpe3eMaaT AOBOAHO edpUMKACHM MEPKM 3a 3allTUTa Ha TajHocTa. Cropea
HUB, TAAGBHMOT PU3MK 3a HapyLLlyBar€ Ha TajHOCTa Ha CcnpoBeAyBareTo Ha MM e noBp3aH co
UOBEUKMOT PAKTOpP, LUTO BKAYUYYBa HeapeKBaTHA KOHTPOAA Ha NMPUCTAnNoT AO YYBCTBUTEAHUTE
MHPOPMALUUN AN CAYYAjHU OTKPUTUjA Ha MHPOPMALIMK OA CTPaHa Ha AMLIA KOM HE Ce AOBOAHO
0bBy4eHM 3a OAPXKYBaHE Ha TAjHOCTA, LUTO MOXKE Ad AOBEAE AO KOMMPOMUTUPaHE Ha UcTparumTe.

8. Kopucrterwe Ha N0Ce6HNUTE UCTPAXKHU MEPKU KaKO AOKa3 BO KPUMBUYHATA
nocTtanka

CoraacHo 4A. 259, cT. 1 op 3K, nopaTounTe, U3BECTYBarbaTa, AOKYMEHTUTE U MpeaMeTuTe
npvbaBeHn co npurMeHa Ha MM, MoXke Aa Cce KOPWMCTaT KakKo AOKa3 BO KPMBUYHATa MOCTarka.

Criopea 4YA. 259, cT. 5 op 3KI1, ako nNpwv npuMeHaTa Ha MepKaTa He e nocTarneHo BO
COrAACHOCT cO oapeabuTe Ha 3KI1, Bp3 A0BMEHUTE MOAATOLM HE MOXKE Ad Ce 3aCHOBA CyACKaTa
OAAYKaA.

N3jaBuTE A0BMEHM co npuMeHa Ha MM oa Anua Kon coraacHo 3KIT ce ocAroboaeHU oA
0bOBpCKAaTa 3a CBeAOUEeHEe HE MOXe Ad Ce KOPUCTAT KakKo AOKa3. AMuaTa LTO y4YeCTBYBAAE BO
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CMpOBEAYBaHbETO HA MEPKUTE MOXKEe A3 Ce MUCMUTAAT KAKO 3alUTUTEHM CBeAOLM MoA YCAOBM
onpeAeAeHn CO YA, 226 A0 232 Ha 3KI npu WUTO MAEHTUTETOT Ha AMLATa KOW y4yeCTBYBaAe BO
CMpOBEAYBaHbE€TO Ha MepKUTe MpeTCTaByBa CAYXXOeHa TajHa.

CyamMnTe ce epAHOMAACHM BO CTaBOT AeKa AOKasuTe npubaBeHU co npuMeHa Ha MM
MMaaT eAHaKBa AOKa3Ha BaXXHOCT KaKO U CUTe APYIU npudateHn aAokasn. OBMe A0OKa3M YecTo
ce MoBp3yBaaT CO APYIMM AOKa3M 3a AQ Ce NMOTBPAM HMBHATA PEAEBAHTHOCT M BEPOAOCTOjJHOCT.
Cnopea aAoceraliHaTa npakca, nepuenuujata e aAeka MMM nokarkyBaaT 3HAUYUMTEAHO MOroAeMa
ePUKACHOCT Kaj KAACUYHMOT KPpUMUHAA (KPUBUYHNTE AEAA TAaKCAaTUBHO HaBEAEHM BO YA. 253. CT.
1, T. 2 op 3KI1). MeryToa, Kora cTaHyBa 360p 3a OpraHuU3npaH KPUMMHAA, NOPAAN CAOXKEHOCTA
Ha CAyYanTe, METOAUTE U HMBOTO Ha KOOPAMHALIMjA Mery CTOPUTEANTE, OBME MEPKU He ceKorall
AABaaT MO3UTUBHU PEe3yATaTW.

AoKasunTte npubaBeHM co npmumMeHa Ha MM yecTo ce NoBpP3yBaaT CoO APYIrM AOKA3M 3a Ad Ce
NOoTBPAM HUBHATa PEAEBAHTHOCT M BEPOAOCTOJHOCT.

MNCKYCTBOTO Ha CYAEUKUTE CYAUUN € AeKa MPU U3BEAYBaHEeTO Ha AOKa3nTe cobpaHu co
MM, oabpaHaTa 4ecTo HBapa nNpucTan A0 LIeAOCHUTEe cOo3HaHMja Ao0BumeHun co MMM, Kako 1 A0
CcUTe MoBp3aHU Aokasun. Cenak, He NOCTOUN YHUDUMUMPAH HAYMH Ha NocTarnyBarbe Mery cyannTe
BO BakKBU CUTYyaUUN. AOMOAHUTEAHO OA CTPaHa Ha cyaAuuTe Belle NocoyeHo Aeka baparbaTa 3a
npmMeHa Ha NNM He ce pAocTaByBaaT Ha YBUA Ha aABOKATUTE, TYKY caMo HapeabuTe, Ha Bbaparbe
Ha aABOKaTUTE, LLTO OCOBEHO € BaXKHO OA aCMeKT Ha NpaBoTO Ha oAbpaHa, HO M BO KOHTEKCT Ha
TPaHCMNapPeHTHOCTa Ha MNocTankaTa.

Oa AUCKycuMTe BO pOKyCHaATa rpyna CoO apABOKATUTE MPOU3AE3e AeKa TUE To AeAaT
OBa MUCAEHE MPU LUTO yKaXKaa M Ha APYrM nNpeaAnsBuLM CO KOW ce coodyBaaT BO OAHOC Ha
MAM. McTakHaa AeKa reHepaAHO He AOBMBaaT HaBPEMEH U LIeAOCEH MpUCTan A0 MaTepujaAuTe
npubaBeHn co npuMeHa Ha MMM n aeka HeMaaT yBuA BO HapeabuTe 3a MM HUTY BO TekoT
Ha WUCTparaTa, HUTY BO TEKOT HAa AOKa3HaTa nocTanka. MIcTakHaa AeKa BO MOBEKETO CAyYaMu,
HapeADUTe ce AaBaaT Ha YBUA MO Gaparbe oA aABOKATUTE M TOa AYPU BO AOKa3HATA MOCTANKa,
LUTO CropeA HMB 3HaYM AeKa aABOKATUTE He ce AOBOAHO MHDOPMUPAHM 38 LLIeAOCHUOT TeK U obeM
Ha NpuMeHaTa Ha MNM. AONOAHUTEAHO, apABOKATUTE objacHMja AeKa opabpaHaTa HeMa mpucTan
AO MaTepujaanTe Kou ce npmbaBeHn npeky MMM Koun ce cnpoBeaeHU OA CTpaHa Ha JaBHOTO
0BBUHUTEACTBO. TMe MaTepUujaAu 3a HUB CTaHyBaaT AOCTAMHU AYPU Ha FAABHUOT MpeTpec, Kora
aABOKaTUTE AOCTAByBaaT baparbe 3a YBUA. Aypu M Torall, yBUAOT HajuecTo ce AO3BOAYBa CaMO
BO CYAHMLA, NOpaAM TOa LUTO OBME MaTepumjaAM ce nedaTtaT CaMO BO eAeH NPUMEPOK, na Ha
aABOKaTUTeE He UM ce obe3bepyBa AOBOAHO BPEME Aa MM PA3rAeAdaT MaTepujaAuTe BO LIEAOCT,
MaKO YeCTO TUe ce AOCTa 0B6eMHU N CAOXKeHU. KaKo AOMOAHUTEAEH MPODBAEM KOj ja 3arpos3yBa
MPaBUYHOCTA Ha MOCTankKaTa ro rnocouyuja GakToOT LUTO CYAOBMTE 4YeCTO He I npudakaaT
baparbaTa Ha oADpaHaTa 3a MPOoBepPKa Ha 3aKOHUTOCTA Ha NpnbaBeHnTe AoKa3n. AOMOAHUTEAHO
BO paMKM Ha poOKyCcHaTa rpyrna co aABOKaTUTE 6ea UCTaKHATU HM3a APYITU NMPEAU3BULIM CO KOU
Ce COOYYBaaT KaKo BpaHUTeAn BO KOHKPETHU NMpeAMeTU BO Ko buae npumMmeHeTn MM m 3a Kou
CcMeTaaT AeKa CepMO3HO BAMjaaT Ha MPAaBMYHOCTA M TPAHCMNAPEHTHOCTa Ha CYACKaTa MocTanka.

NocovyeHnTE NPeAn3BULM Ce OAHECYBAAT Ha CAEAHOTO:

e AOATOTO YeKarbe 3a AeKAacnduKauMja Ha MaTepujaanTe npubaseHU co MM, apoaeka
CTPaHKMUTE 4YecTo ce HaoraaT BO MPUTBOP M 6e3 MpucTan A0 KAYYHUTE AOKAa3u, LUTO ro
HapyLlyBa NpPaBOTO Ha edeKTUBHa 0ADPaHa,

e MOCTOjaT CAyYan Ha KopucTterbe MMM co AMLa Co MPUKPUEH MAEHTUTET KOW NOTTUKHYBAAE
OAPEAEHUN AEjCTBMja, a AOKa3nTe AOBMEHM Ha TakKoB Ha4dMH BUAe cenak npudaTeHn oA
CYAOT, MAKO MOCTOM COMHEXX 3a HMBHATa 3aKOHUTOCT,

e CHMMKMW HaMpaBeHU OA rparaHn NoHekorall ce nNprdakaaT Kako AOKa3M CO UCTO TEXULLTE
Kako OHMe A0BMeHU npeky dopMaAHu MMM, 6e3 jacHa pasrpaHUYeHOCT BO HMBHAaTa
rnpouecHa BPeAHOCT,

e MepKaTa Ha CUMYAUPAHO AaBarbe M MpuMarbe MOTKYM, Npeky obeAedkyBarbe Mnapwu, ce
CnpoBeAyBa AMPEKTHO oa MBP 6e3 Hapeaba 0a JaBHOTO O6BUHUTEACTBO, LLITO ja AOBEAYBa
BO Mpallarbe 3aKOHUTOCTa Ha NpUMeHeTaTa MepkKa.
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AABOKATUTE MOCOYMja U KOHKPETEH CYACKM CAYUaj KOra 3a BpeMe Ha CAyLLaHe TeAePOHCKU
pa3roBopu BO CYAHWLIA, BUAO AO3BOAEHO A3 Ce CAYLLUHE W pasroBop noMery obBUHETUOT U
HeroBMoT apBOKaT. MakKo co AO3BOAA Ha aABOKATOT CHUMEHUOT Pa3roBop OGUA MpecAyLlaH co
LeA A3 Ce YTBPAM AEKa HeEMa HEAO3BOAEHU EAEMEHTU BO Pas3roBOPOT, Cenak MnpoLeHKaTa Ha
aABOKATUTE € AeKa BaKBaTa Mpakca YKa>kyBa Ha CepPMO3eH PU3UNK OA HApYLLYBaHe Ha aABOKATCKO-
KAMEHTCKaTa NpUBUAErMja 1M NpaBoOTO Ha NPMBATHA KOMYHMKaLMja. AABOKATUTE ce 3aAaraar 3a
MojacHa 3aKOHCKa paMKa, NOCTPOrm npoLeAypu 1 NoroAeMa CyACKa KOHTPOAA BO KOPUCTEHETO,
OLleHYBaHeTO U N3BEAYBAHETO HAa AOKasuTe npubaBeHn npeky MANM.

MepuenumnjaTa Ha aABOKATUTE € AeKa NocTou daBopU3Mparbe Ha Mo3uLMjaTa Ha jaBHOTO
OBBUHUTEACTBO OA CTPAHA Ha CYAOT, KAKO N AeKa € MoTpebHa NoroAeMa TPaHCMapeHTHOCT BO
rnocTankaTa M HaBPEeMEH YBUA BO AOKA3HMOT MaTepujan obe3bepeH OA CTPaHa Ha OBBUHUTEAUTE,
CO LieA eAHaAKOB U dep TpeTMaH Ha opy>kjaTa BO MOCTankKaTa.

OA Apyra cTpaHa, Bo GOKYCHaTa rpyrna co cyaAnmTe 6ea NCTO Taka UCTAaKHATU NPEeAU3BULIN
CO KOU CYAEYKUTE CYAUM CE COOYYBAAT MPu N3BEAYBaHe AOKa3M KOW ce npmnbaBeHn Co NprMeHa
Ha MM, CyamnmnTe ro Nnoco4unja roBopoT U 360POBUTE KOU M'M KOPUCTAT KPUMUHAALUTE, LUTO MOXKe
A3 FO OTeXKHe Pa3buparbeTo U TOAKYBAHETO Ha COAPMKMHATA HA CHUMKUTE. VMICTakHaa AeKa He
nocTou LUMdpapHUK 3a TOAKYBarbe/MpeBeAyBare Ha HUBHUTE dpasm U >KaproH. AOMOAHUTEAHO,
MnpobAeMU BO TEKOT Ha M3BeAyBarbe Ha AOKasuTe ce jaByBaaT M CO HedPYHKLMOHAAHOCTA Ha
CD-AUCKOBUTE, KaKO M CO HEKOU HecOorAacyBarba nomery mHdopMauumTe BO M3BELUTAjOT WU
OHME BO ayAMO PajAoBUTE, LUTO MOXKE Ad MPEAU3BUKA HEAOCAEAHOCTU U KOoHdy3Mja. MNMpobaem
criopeA CyYAUUTE € U AOLLMOT KBAAUTET Ha CHUMKUTE, 0COBEHO CO HEAOBOAHO KBAAUTETEH 3BYK
MAU HejaCeH roBop, LLUTO MOXe A3 o 3arpo3mv HUBHUOT KPEAMDBUAUTET Kako AOKa3. MNMocTtou um
ANAEMA AAAU CHUMKUTE Ha KOU MMa PasroBop noMery 06BUHETOTO AMLIE U HEroBMOT aABOKaT
Tpeba Aa BUAAT NPE3eHTUPAHM BO CYAOT U KAKO TOa Aa Ce HamnpaBW, CO OFAeA Ha 3aKOHCKaTa
3alUTWTa Ha TajJHOCTa Ha KOMYHUKaLMjaTa noMery 06BUHETOTO AMLE U HEFrOBMOT aABOKAT. [1puToa
AErMTUMHO Ce HaMeTHYBa NpallarbeTo - AAAU MPUTOAa 3aLUTUTATa Ha KOMYHMKaLMjaTa € CaMo BO
OAHOC Ha aABOKATOT Ha OBBUHETOTO AULIE MAM HA CEKOj aABOKAT, reHepPaAHO, 6e3 oraes AaAu BO
KOHKPETHMOT CAYYaj € ONMOAHOMOLLTEH BpaHUTEA Ha OBBUHETMOT BO MoOCTarnkaTa.

ANAEMN 3@ CYAEUYKUTE CYAMM MOCTOjaT M BO OAHOC Ha MpawarbeTo Aaan [MUM op eaeH
npeAMeT MOXXe Aa Ce KOPUCTAT KakKo AOKa3u BO ApYr npeaMeT. NpobaeMun ce jaByBaaT U CO TOa
wTto OTA He AaBa KOMMM Ha ayAno-dajAOBUTE KOU MM YyBaaT, 0COBEeHO OHMe 3a MOoCTapu CAyYam
KOra ce CrpoBeAEeHM OA MopaHeLlHaTa YrnpaBa 3a 6e36eAHOCT M KOHTpapasy3HaBare, LUTO MOXKe
Ad CO3A3AE MPeYKM BO AOKA3HaTa MocTarnka. 3adecTeHa e M npakcaTa apBoKaTuTe Aa bapaat
NoOAETAaAHU UHDOPMALMN KN YBUA BO OMpeMaTa CO Koja ce crpoBeaeHu MNMNM. Mputoa, npobaem
ce jaByBa BO CAyYaM Kora Toa ce H6apa no M3MMHAT MOAOAT BPEMEHCKM Mepuroa, Na onpemara
3acTapyBa U BeKe He ce KOPUCTU, LLITO OHEBO3MOXKYBA Ad Ce MPOoBepU UAK KOHTpoAKpa. OBa ro
npaBy NPOoLECOT Ha MpPOBepKa Ha BAAMAHOCTA Ha NPUMEHETUTE MEePKM MOTELLKO M3BOAAMB, LLUTO
MOXXe Aa BAMjae Ha MpaBHaTa CUNYPHOCT M edPrKACHOCTA Ha UCTPAXKHMOT MpoLiec.

Hekon cyaeuykm CcyaAMnM MMaaT BOCMOCTABEHO MpakCa LWTO ja WTUTU NPUBATHOCTA Ha
3acerHaTuTe Auua. VIMeHo, Tue AO3BOAYBaaT YBUA BO Crnmcute op cnpoBeapeHn MMM BoO
NPOCTOPUNTE HA jaBHOTO OOBBUHUTEACTBO, BO MPUCYCTBO Ha OCHOBHMOT jaBeH OOBUHUTEA U
CAYXXOEHULM 0p CYAOT, HO 6e3 MOXKHOCT 3a M3paboTKa Ha Konuu. MNMpuToa, cyamjaTa Bapa oa
OOBMHUTEAOT Ha NAaBHAaTa pacnpaBa Ad Ce MPe3eHTUPa CaMO PEAEBAHTHUOT AEA OA ChNUcUTe,
CO MPEeTXoAHO MHPOPMUpPaHbe Ha opAbpaHaTa U baparbe 3a HMBHA COMAACHOCT, LUTO Ce HOTUpaA BO
3anncHUK. NoHekorall, oaobpaHaTa NoAHeCYBa AOMOAHUTEAHM Baparba 3a NPUCTan AC NOLLMPOK
orcer Ha MaTepwujaA, KoM ce peLlaBaaT BO 3aBMCHOCT OA KOHKPETHUMOT CAyYaj. OapeAeHU Cyann,
MOBUKYBAjKM ce Ha YA. 8 op EKYIT opbuBaaT Aa AO3BOAAT NPUCTAN AO LIEeAMOT MaTepujan cobpaH
co MM, ocobeHo BO CUTYaLMM KaAe LLITO € HEOMXOAHA 3alUTUTa Ha NPMBATHOCTA Ha OOBUHETUOT
N APYrmTe UHBOABMPAHU AMLA.

Bo OCHOBHMOT KpuBMuUeH cyas Ckonje e BOCMOCTaBeHa MPaKTUKa Ha MnocTanyBakbe
rno 6aparbe Ha 3acerHaTuUTe AMLA, KOU COrAacHO oapeabute oa 3KI MMaaT npaBo Aa 6uaaT
MHDOPMUMPAHU AAAU KOH HUB BUAa NpuMeHeTa Hekoja MM, OBa npeTcTaByBa NMO3UTUBEH YEKop
KOH YHanpeAyBaHe Ha TPaHCMapeHTHOCTA M 3alUTUTaTa Ha NpaBaTa Ha rparaHuTe Bo NocTankaTa.
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Nako 3KTI1 npeaBrAYBa HULLTEHE Ha NopaaToUUTe NpubaBeHn npeky MMM, Bo npakca oBaa
06BpCKa Ce yLUITe He ce CMpoBeAyBa BO CyAOBUTE, OOBMHUTEACTBATA U MPaBOCYyAHATa NOAMLM]A.
NMprymHaTa rAaBHO AEXXM BO TOA LLUTO 3aKOHCKUTE 0ApPeADM He ce AOBOAHO jaCHU U Mpeum3Hu,
a AOMOAHUTEAHO HEAOCTUra U ypeAyBarbe Ha TEXHUUKUTE acnekTM Ha npouecoT. TokMy 3aToa
e n3roteeH BoaAMY 3a HULLTEHE Ha MOAATOLM COBPAHU CO MOCEBHU UCTPAXKHU Mepkn24, Koj
MMa 3a LEeA Ad MOCAY>XWM KaKO MOAAPLLUKA Ha MpaBHUTE MpakKTU4Yapu 3a NPaBUAHO N AOCAEAHO
3arno4yHyBarbe Ha OBOj MpoLec.

9. MeFyMHCTUTYLUMOHAAHA copaboTKa Npu NpMMeHa Ha NOCe6HU UCTPaXKHU
MepKu

MerymHCcTUTYLUMOHAAHATa COpaboTKa, KOMYHMKaLMja N KOOPAMHALM]A MOMEry HAaAAEXKHNTE
opraHu 3a crnpoBeAyBatbe Ha [MVIM co jaBHOTO OOBUHUTEACTBO U CYAOT, MTEHEPAAHO Ce OLIeHeTH
Kako AOBpUK 0A CTpaHa Ha cuTe McnTaHuumn. MIcTakHaa Aeka NoCTOM aKTUBHA KOMYHMKauuMja U
peAOBHU KOHCYATaL MM noMmery MBP n JaBHOTO O6BUHUTEACTBO, CO LLUTO Ce U3berHyBa M3AaBakeTo
H6apatba 3a NMM 6e3 cooaBeTHO 0H6PA3AOXKEHUNE U LLEAOCHA CAMKA 33 CAYYajOT.

NcnnTaHMuMTE HarAacuja AeKa KOMYHMKauMjaTa U copaboTkaTa ce ocobeHOo A0Opu BO
OAHOC Ha MeryHapoaHUTe nctparn. OBa ce AOAXKM Ha BUCOKUTE CTAaHAAPAM LLUTO Ce NpMMeHyBaaT
npu MeryHapoaHaTa KPMBUYHO-MPAaBHa MOMOLU, LWWTO MNoApa3bupa KOOPAUHUPAH npucTan,
AETAaAHO 0OOpa3NOXKeHW bGaparba M TecHa copaboTka MoMery HAUMOHAAHUTE U CTPAHCKUTe
opraHu. AOMOAHUTEAHO, BO MEI'YHAPOAHUTE UCTPArM, HAAAEXXHUTE OPraHnM OA PA3AUYHU APXKaBU
copaboTyBaaT NPEeKy AOFOBOPEHU MPaBHM MEXaHM3MUK, KAaKO LUTO Cce BUAaTepaAHU AOroOBOPWU,
KOHBEHLMMN U MPAaBHU MHCTPYMEHTU Ha EBponckaTta YHuja. MNpuToa, MoTpebHa € NMCKAYYUTEAHA
BHMMATEAHOCT MpU COCTaBYBaHeTO Ha HaparbaTa, BUAEKM TUE MOAAEXKAT Ha NPOBEPKa OA CTPaHa
Ha CTPAHCKMTE OpPraHu, KoM 4YeCTO MMaaT BUCOKUM CTaHA3PAM 3a OA0OPYBaHEe Ha BaKBUTE MEPKMU.
Kako pesyATaT, 6aparbaTa MNOAHECEHM BO PaMKM Ha MEeryHapoOAHWTE UCTparm ce reHepanAHo
MOAETAAHU, MOCUCTEMATCKM apryMeHTUPaHM U CO jaCHa NpaBHa AOIrMKa, CO LITO ce obe3beayBa
HMBHA MOroAeMa MnpaBHa MU3APXXAHOCT U MeryHapoAHa MpUdaTAMBOCT.

JaBHUTE 0BBUHUTEAN OA CBOja NEpPCNeKTUBa CMeTaaT AeKa copaboTKaTa Co MpaBOCyAHATa
MOAMLMja € COAUAHA, CO MOXXHOCT 3a NoaAcbpyBarse. MIcTakHaa AeKa 0COHBeHO MO3nTMBEH aCcMeKT
npeTcTaByBaaT UCTPAXXHUTE LEHTPU BO PaMKMUTE Ha OOBUHUTEACTBOTO, KAAe LUTO MOAULMNCKUTE
MHCMEeKTopM paboTaT BO HemnocpeaHa KoopAMHauMja cO jaBHUTE o6BUHUTEAN. OBaa OAMCKA
copaboTKka OBO3MOXKYBa HAaBPEMEHO 1N COAPXKUHCKM KBAaAUTETHO MOAIOTBYBaHE Ha MPEAAO3NTE
3a npuMeHa Ha MUM, wTo pesyATupa co noedpukaceH M NOoKBAAUTETEH UCTPAXKEH MpoLec.

EaeH oa dopManHNTE HAUYMHM 338 NOACDOPYBakhe Ha COPaboTKaTa LUTO jaBHUTE OOBUHUTEAU
ro nocouymja € MeMopaHAYMOT 3a copaboTka nomery MBP v JaBHOTO OOBUMHUTEACTBO, KOj
€ >XMB AOKYMEHT WTOo Tpeba apAa ce akTuBMpa npeky KomumcujaTa 3a CAepeHe Ha HEeroBoTo
cnpoBeayBarbe. OBa BKAyYyBa e€BaAyalMja Ha MPAKTUYHUTE acnekTu Ha KOoopAWMHaumjaTa,
KOMYHMKaumjaTa n copaboTkaTta. O6BUHUTEANTE MCTAKHAA A€Ka € NoTpebHa MoroAemMa CBeCHOCT
Kaj MBP 3a yAaoraTta n dyHKLUMjaTa Ha AEXKYPHUTE jaBHU OOBUHUTEAU. Tpeba Aa UM ce MojacHU
3a WTO TOYHO Tpeba pAa BUAAT M3BeCTEHU M WTO MBP op HUB 6apa BO paMKM Ha NpouecoT
Ha npeaAararbe Ha MMM, HarAacmja AeKa KOMYHUKaUMjaTa CO MHCMEKTOPUTE € MHOrYy BaXHa.
CMeTaaT AeKa jaBHMOT OOBUHUTEA MOpa Ad OMAE BO TeCHA KOMYHMKALMja U A3 yyecTByBa BO
KOOPAMHATUBHM COCTAHOLM CO UHCMEKTOPUTE KOU Ce€ BKAYYEHU BO CMPOBEAYBarbeTOo Ha MNNM,
McTakHaa AeKa HEKOM OBBUMHUTEAM yUYeCTBYBaaT AUPEKTHO Ha TEPEH MpUu CNpOBeAYBaHETO Ha
KOHKpPEeTHa nocebHa MUCTpaXkHa Mepka.

CopaboTKaTa cnopea nHcnekTopute oa MBP MHOry 3aBUCK 0A jaBHUOT OOBUHUTEA KaKo
noeanHel. CrnopeA HUB, jaBHUTE OOBUHUTEAM MMaAT Pa3AUYHM CTaHAAPAM BO CMMUCAA Ha Toa
AaAM M Koja NMNMM cMmeTaaT AeKa e HeonmxXopaHa BO KOHKPEeTEeH CAy4Yaj. MIHcnekTopuTe cMmeTaaTt
AEKa e NoTpebHO MHULUMPaHbe Ha 3aeAHUYKKU CcpepAbn CO jaBHU OOBBUHUTEAUM U CYAUU, 3apasn
pa3ranepyBarbe Ha BOEAHAUYEHOCTa M YCOrAaCeHOCTa BO OAHOC Ha OAPEAEHM MpallaHba NoBP3aHM
CO CrnpoBeAyBarbeTOo Ha [MNM.,

24 Mepuk, L. n ap. (2024). BoaMd 3a HULLTEHE MNOAATOLUM COBPaAHU CO MNOCebHU UCTpaxkHU Mepku. Ckonje: ALAD,
https://jorm.gov.mk/vodich-za-nishtene-podatoczi-sobrani-so-posebni-istrazhni-merki/
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10. O6yKa un pecypcu 3a noedpmMKacHO KOPUCTEHE Ha NOCEOHUTE UCTPAXKHHU
MepKu

CuTe y4yecHMLM BO GOKYC rpyrnmnTe ce COrAACHU AeKa UMaaT noTpeba oa crneumjarnsnpaHu
0BYKU NpeKy Ko b1 ce CTEKHAAO 3HaeHe KOe COOABETCTBYBA Ha crieundurknTe n npobaeMaTmnKaTa
Ha Koja paboTaT.

Bo paMkun Ha ¢pokKyc rpynaTta co MHCrekTopu op MBP 6elle UCTaKHATO AeKa MOMEHTAAHO
HOBUTE BPpaboTeHM KOU 3arnoyHyBaaT Ad PaboTaT BO OpraHusaLlmMcKmTe eaAMHULM KOU NpeaAaraTt
n cnpoBeayBaaT MMM ce BoBeapyBaaT BO paboTaTa MpeKy ABOHeAeAHa obyka opraHmsmpaHa
0A CTpaHa Ha lMoAuumckaTa akapaeMuja npm MBP25, cTo Taka, MOCTOojaT U chneuujaAnsnpaHmn
0BYKU KOU ce POKYCUPAHU Ha TEXHUUKUTE acMeKTU Ha cripoBeayBarbeTo Ha MM, opraHnsmpaHm
BO MNApPTHEPCTBO CO CTPAHCKM MUHUCTEPCTBA M MOAULMK, CO OFAeA Ha Toa LITO CcTaHyBa 360p
3a cneunduuHm obyKM 3a KO BO ApPXKaBaTa HEMa COOABeTHM obydyBadu. Cenak, MCTakHaa
A€Ka MocCTojaT MPeAu3BULM CO MPOLECOT Ha CrpoBeAyBarbe Ha obykuTe. Bo lMoaumumckaTa
akaaeMmja no umHuumjatmea Ha OAAEAOT 33 KPUMUHAAUCTUYKO pPa3y3HaBarbe M aHaAM3a npu
MBP ce opraHusnpane obykm 3a aHaAM3a HaA NOAATOLUM U M3PaboTKa Ha rpadpuum 1M BO HUB
yyecTBYBaAE AOMALUHM OByUyBauM M €KCMepTU, KOU He MPOAOAXKMAE Ad Ce UcnopadvyBaaT.
OcBeH Toa, 0by4yyBaunTe He ce oCcA0BOoAYBaaT OA CBOUTE PEAOBHM PAabOTHU 3aAauM BO TEKOT
Ha opraHmsuparbe U CrnpoBeAyBatbe Ha 0ByKUTe, LUTO o MNpaBM MNPOoLLEecoT Ha Oobyka MOMAaAKy
aTPaKTMBEH 3a HUB, 6e3 AOBOAHA MOTMBALMja AQ MM MPeHecaT CTeKHATUTE 3HaeHba Ha cBouTe
KOAErm Ha cucteMaTckm dopManeH HadumH. CMeHaTa Ha PaKOBOACTBOTO BO OpraHM3auuMcKuTe
EAVHULIM € AOMOAHUTEAEH MpobAeM, BUAEJKM Toa ro HapylLlyBa KOHTUHYUTETOT Ha ObyKUTe.

CyannTe op dOKycHaTa rpyna yKarkaa Aeka AOMOAHUTEeAHa obyKa 3a HUB BO OBAACTa Ha
AUIUTAAHUTE AOKA3M M HOBUTE UCTPAXKHMN TEXHOAOT MU € MoBeKe oA noTpebHa. Co 6p3MOoT pas3Boj Ha
TEeXHOAOIMjaTa, CyAMnTE MOpa Ad BUAAT AOBPO MHPOPMUPAHU 3a HOBUTE METOAM Ha cobuparbe 1
06paboTKa Ha AUTUTAAHM AOKA3U, KAKO LLITO Ce eAeKTPOHCKMUTE MOTMNUCK, 38 AA MOXKAT ePeKTUBHO
Ad OLleHyBaaT M NPUMeHYBaaT TakBW AOKa3M BO nocTankuTte. ObykaTa Tpeba Aa ondaTn 1 TemMun
KaKo LITO ce KpunTtorpadwuja, Wndpmpare Ha noaaToumn, 6e36eAHOCT Ha NOAATOLM M 3aLlUTUTA
Ha MPWBATHOCTA, KAKO N Pa3AMKa NMoMery TPaAULIMOHAAHUTE U HOBUTe HOPMM HA AOKAa3U, CO
LleA Aa ce 06e36eAM HMBHA 3aKOHUTOCT U MPaBUAHA MHTepnpeTaLnja BO CYACKUTE npoLecu. Bo
TEeKOT Ha noyeTHaTa obyka BO AKapseMujaTa 3@ CYAUU U jaBHU OBBUHUTEAU He Ce opraHmsupaaTt
CUMYAALIMM N BeXXBU 3@ COCTaByBakbe AOKYMeHTauMja (baparba 1 Hapeabn) 3a CnpoBeAyBaHe Ha
MM, HATY NPAKTUYHU CUMYASLIMM 3@ HUBHO NMpeAAararbe, 6apare 1 cripoBeAyBarbe. TeXHUUKUTE
acrnekTun, Nak, BOOMLLUTO He ce ondaTeHW BO HAacTaBHaTa nporpamMa. AONOAHUTEAHO BO PaMKuUTe
Ha KOHTUHYMPAHUTE OBYKU, HEMa creunjaAnsnpaHn obykn 3a AUFMTAAHUTE AOKA3M U HOBUTE
NUCTPaXKHN TexHoAornn. OBa € 3HavYaeH HeAOCTATOK, BUALJKM BaKBUTE OBYKM Ce HEeOMXOAHW 3a
CYAUNTE AQ CTEKHAT COOABETHO 3HaeHbe 33 TOa KAakKo PYHKLIMOHMPA CUCTEMOT 3a CAeAeHe Ha
KOMYHMUKALIMUTE OA TEXHUUKM aCMeKT, LUTO € OA KAYYHO 3HaueHe 3a epeKTUBHOTO NocTanyBaHe
CO AUIMTAAHN AOKA3W.

AABOKATUTE, UCTO TaKa, CMEeTaaT AeKa NOCTOM MoTpeba op NMoroAeMa M nocuctTeMaTmanpaHa
CTpy4yHa obyKa M pasMeHa Ha MUCKYCTBa CO LA AA Ce yHanpeAaT 3HaeraTa U MpakTU4YHUTe
BELUTUHM BO OBaa ODOAACT. MIcTakHaa Aeka AeA 0OA aABOKATUTE BO CBoOjaTa MpodecMoHaAHa
NMpaKTMKa HWKOrall He ce CpeTHaAe CO BaKBM MeEpKM M He Cce 3amno3HaThu Co npoueaypuTte
N TEXHUUYKUTE acneKTU Ha npuMeHaTa Ha MM, wTo 61 UM BUAO OA KOPUCT MPU eBEeHTYAAHO
ocropyBarbe Ha AOKa3nTe cobpaHu npeky npuMeHa Ha MUM. CMeTaaT Aeka HEAOBOAHOTO
Nno3HaBaHbe Ha OBaa MaTepuja MOXKe Aa BAMjae BP3 KBAAUTETOT Ha 3aCTanyBaHheTO M 3alUTMUTaTa
Ha MpaBaTa Ha 06BUHETUTE BO MOCTarkaTa.

25 CoraacHo YA. 711 77 0A 3aKOHOT 3a BHaTpeLlHn paboTun (,CAy>b6eH BecHUK Ha Penybanka CeBepHa MakepoHMja“ 6p. 160/2025),
LleHTapoT 3a obyka npun MBP ce npenMeHyBa BO MNMoOAMLMCKA aKaAEMMja HAAAEXKHA 33 CNpoBeAyBarbe 06YKN BO MUHUCTEPCTBOTO.
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11. KOHTPOAA 1 HAA30pP HaA CNPOBEAYBaHETO Ha NOCEe6HUTE UCTPAXKHU MEPKU

MpouecoT Ha nNpumMeHa Ha MMM, nmokpaj cuTe norope HaBeAEHW CEerMeHTU, BKAYYYBA
COOABETHM MEXaHN3MU MPEKY KOU K& Ceé MOHUTOpUPA CMpPOBEeAYBaHbeTO Ha MepKMTe BO Mpakca.
KoHTpoAaTa M HaA30pPOT MerycebHO ce pas3AMKyBaaT Ccrnopeas BUMAOT HAa A€jCTBMjaTa Kou ce
npe3emMaaT BO HUBHM PaMKU N CYDHjeKTUTE KOH KOU TUe AejCTBMUja ce HacoudeHun. N1 KoHTpoAaTa
M HAA30pPOT Ce AETEPMUHMPAHU OA HM3a PaKTOPU, KAaKO U OA LEAOKYMHUOT OMLUTECTBEH,
MOAUTUYKM U Be36epHOCEH aMOMEHT BO eAHa AP>KaBa. VICKAYUMTEAHO € BaXXeH UHTErpuTteToT M
HEe3aBMUCHOCTa Ha CybjeKTUTE N MHCTUTYLUMMNTE BKAYYEHM BO OBME npoLecn Kou Tpeba aa 6maaT
KOPEKTOp Ha paboTeHeTo Ha OpraHuTe OBAACTEHM 33 MNPMMEeHa Ha OBMEe WMHBA3MBHW MEPKMW.

11.1. KOHTPOAAQ HaA CNpPOBeAYBaHkheTO Ha NOCEe6HNTE UCTPAXKHU MEPKHU

KoHTpoAaTa Haa npuMeHaTa Ha MM ce cnpoBeAyBa BO PaMKKM Ha MPAaBOCYAHUTE OpraHu,
OAHOCHO OA CTpaHa Ha jaBHUOT O6BUHUTEA KOj ja BOAW UCTparaTa U oA CTpaHa Ha cyaMjaTa Ha
MpeTXoAHa MOCTarnka Kojja uspaA HapeabaTa 3a MM ume onpeaeAyBarbe € BO HeroBa HaAAEXKHOCT.
KoHTpoAaTa Tpeba Aa ce MPaKTUKYyBa KOHTUHYMPAHO M Ha HAUYMH CO KOj K& Ce OHEBO3MOXXM
npuMeHaTa Ha MMM aa buae CPeACTBO 3a €BEeHTYAAHU HEMPaBUAHOCTU UAKM 3A0OYyMNoTpebu. Bo
dYyHKUMja Ha edPUKACHa KOHTPOAAQ, jaBHUTE OBBUHUTEAU U CYAMUTE Ha MNPETXOAHa MocCTanka
MO>KAT Ad aHraXXmMpaaT TEXHUUKM eKCNepTU U KOHTPOAATa Aa ja BpLIAT no notpeba, HO U 6e3
HajaBa.

Bo 0AHOC Ha MepKaTa CAeAeHe Ha TeAeDOHCKUTE U APYIUTE EAEKTPOHCKN KOMYHUKALUUW,
AKTUBHOCTUTE Ha KOHTPOAA Ce ypeAeHU co YA. 59 oa 3CK. KOHTPOAHUTE TeAa MOXKAT Aad BpLuaT
YBUA BO MECTOTO KaAe LUTO ce PaboTHUTE CTAaHULIM KOU MM KOPUCTAT OBAACTEHUTE OpraHu, BO
npoctopmunTe Ha OTA Kaae ce Haora onpeMaTa 3a CAeAEHE Ha KOMYHUKaLMUTE U MeaMjaLnCcKnTe
ypeAu, HO M BO MeCTOTO KaAe LUTO onepaTopuTe ' 4yBaaT ypeAuTe 3a MpeHacodyyBarbe Ha
curHanoT Ao OTA. McTo Taka, MOXKaT Aa MobapaaT MAU HEMOCPEAHO Ad MPUCTANaT AO CUCTEMOT
3a eAeKTPOHCKM Perncrap; Aa nobapaaTt YBUA UAK Ad AOBUjAT KOMMja 0A PErUCTapoT BO MMCMEHa
dopMa 1 oA aHOHUMU3UPAHATa HapeADba 3a CAEAEHE; A3 MM YMTAAT CUTE AOTOBU KOU Ce KPeupaHW,
CHUMEHU UAM 3a4yBaHU OA cUCcTeMUTe WTOo rm KopuctaT OTA 1 onepaTopuUTe.

11.1.1. CyACKa KOHTPOAA HaA NPUMEeHaTa Ha NOCe6HUTE UCTPAXKHU MEPKHU

CyACKaTa KOHTPOAA ja BPLUM CyAMjaTa Ha MpeTxXoAHaTa nocTarnka Koj M3AaA Hapeaba 3a
onpeaenyBarbe Ha MMM, CyaumjaTa Kako noeamHel, Tpeba Aa MMA UCKAYYUTEAHO BHMMATEAEH
MPUoA KOH PasrAeAyBakbe M NPOoLIeHKa Ha BbaparbaTa Ha jaBHUTE OOBUMHUTEAM 3a OMNpeAeAyBaHbe
Ha MUM. Mpea n3paBarbe Hapeaba 3a onpeaenyBarbe MM, cyamnjaTa Ha NpPeTXoAHa NocTanka
Tpeba 06jeKTUBHO Aa NMPOLEHMU:

¢ AaAM BO KOHKPETHMOT CAyYaj HaBUCTMHA CTaHyBa 360 3a OMacHOCT KOja COOABETCTBYBA
Ha OTCTanyBarbe€TO OA AUYHUTE MPaBa Ha NOeANHUNTE?

e ANann NMNM Kako AAABOKO MHTPY3UBHM aKTUBHOCTU BO KOHKPETEH CAy4Yaj ce mpe3emMaaT
KaKO KpajHa aATepHaTMBa 3a Npubuparbe Ha NOTPEbHUTE NoAATOLM U AOKA3U?

CyAMNTE Ha MPeTXoAHa NMOCTanka Kou yyecTByBaa BO paboTHUTE cecnn Ha HOKYC rpynmte
BO OAHOC Ha KOHTpOAAaTa Hap CnpoBeAyBarbeTO Ha MMM, nctakHaa Aeka Taa ce CnpoBeAYBa Ha
ABa HauuHU: 1. NpeKy M3BeLlTanTe LTO M’ AOCTaByBa [1paBocyaHaTa NoAvUmMja npeky JaBHOTO
0BBUHUTEACTBO; U 2. Npeky ad hoc KOHTPOAU. Mlako MOXKaT Aa BPLLUAT NOCETU HA MHCTUTYLUUUTE
33A0NKEHU 3a cripoBeayBarbe Ha MepkuTe (OTA 1 OBAACTEHUTE OpPraHun), CyAUMTE MnMocoduja
AEKa MOCeTUTE He Ce BOCMNOCTAaBEHM KaKO PEAOBHA NpakKTMKa. Kako eAHa OA NMPUUYMHKUTE 3a Toa ro
nocoumnja GaKToT AEKa He MOCTOM AETAAHO AeDPUHUMPAH HAUYMH Ha CNPOBeAYBaHbe Ha KOHTPOAATa
BO pOpPMa Ha YNaTCTBO MAU NpOoLIeAYPa LLUTO 6U ' ondaTUAO TEXHUUKUTE aCMeKTU N KOHKPEeTHUTEe
YeKopU 3a BpLUEHE Ha CYACKAaTa KOHTPOAA BP3 CrpoBeAyBarbeTo Ha NMNM. Kako AONMOAHUTEAEH
HEAOCTATOK o HaBepOa Toa WTo, nako 3CK npeaBMAE MOXHOCT 3a aHraXXuparbe Ha TEXHUUKU
eKCrepTn Kako NOAAPLLKA Ha CYACKaTa KOHTPOAAQ, CeNak, TMe ceyLuTe He ce M36paHn oA CTpaHa
Ha CobpaHmeTo. HepAOCTUNOT HA COOABETHO TEXHUUKO 3HaeHhe M Ha TeXHUUYKa MoAAPLLUKA U
OHEBO3MOXXYBa CYAMMNTE HA MPEeTXOAHA MOCTanKa BO CMpPOBeAYBaHeTO ePeKTUBHA KOHTPOAA.
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Cenak, NoTeHUMpPaa AekKa ce 0cobeHO BHMMATEAHU BO MOrAeA Ha 3alUTUTaTa Ha MPWBATHOCTA U
3aKOHUTOCTa NpPU CNpoBeAyBare Ha OBMEe MepKU. MICTO Taka, TUe ce CBECHU AEeKa MaKo He ce
BpLUAT PU3NUYKN KOHTPOAU TUE MMAAT 3aKOHCKa OBBPCKa 3@ BHMMATEAHO CAeAEHE Ha nMpoLuecuTe
M rapaHTUparbe AeKa CUTe MPoLeAypU BO oAHOC Ha MMM ce npe3eMaaT COrAACHO 3aKOHCKUTe
HOPMAaTUBMN.

OA Apyra cTpaHa, aABOKaTUTE Kako BpaHUTEAM CMeTaaT AEKa MaKO CYACKaTa KOHTPOAA
dOPMAAHO MOCTOU, OCOBEHO NPU OLIEHKA Ha AOKAa3UTE NpeA 3arnoYHyBare Ha AOKa3HaTa NocTanka,
MPaKTUKaTa cernak NoKakyBa OAPEeAEHN HEAOCTATOLM BO HUBHATa ePUKACHOCT U AOCAEAHOCT U
TOa BO PasAUYHU Pasm op MocTankata. AABOKATUTE YKaXKyBaaT AeKa CYAOBUTE YeCcTo M3paBaaT
HapeAbu 3a NprMeHa Ha MM 3a AMLa CO HEMO3HAT UAEHTUTET, LUTO OCTaBa NMPOCTOP 3a ondaT
Ha MOLUMPOK KPYr Ha AMLA, 63 AOBOAHA UHAUBUAYAAMU3ALMjA U KOHKPeTU3aumja.

11.1.2. KOHTpPOAA OA jaBHUOT O6BUHUTEA HAA NPUMMEHaTa Ha NOCEe6HUTE UCTPAIKHU
MepKHu

CornacHo 4YAa. 258 oa 3KI1, BO TeKOT Ha cnpoBepyBambeTo Ha [1MM, mpaBocyaHaTa
MOAMLMja U3rOTBYBA U3BELLITaj KOj FO AOCTaBYBa AO jJaBHMOT OOBUHUTEA Ha HEroBO HBaparbe, a Nno
CMNPOBEAYBaHETO Ha MEPKUTE N3IrOTBYBa NocebeH U3BeLLTaj, KOH KOj ja MPUAOXKYBA LIeAOKYMHAaTa
AOKYMEHTaLMja 3a TEXHUYKMOT 3aMncC M UCTUTE MM AOCTaBYBA AO jaBHUOT OBBUHUTEA. V3BeLUTajoT
Ha MPaBOCYyAHATa MNOAMLMjA IO COAPYXKM BPEMETO Ha MOYeTOK M 3aBpLUYBaHe Ha MepKaTa; 6p0ojoT 1
MAEHTUTETOT Ha AMLaTa ondaTeHM Co MepKaTa, KPAaTOKKAKO MU KPAaTOK OMUC 33 TEKOT MPe3yATaTuUTe
oA NMpPUMeHaTa Ha MepkKaTa.

Crnopea, MHCMEeKToOpUTe 0A MPaBOCyAHATa MNOAMLMja KOW paboTaT Ha CnpoBeAyBarbe Ha
MM KOHTpPOAATa Ce BPLLUM MPeKYy MeCevyH N3BeLLTaum LUTO 3aKOHCKU ce AOCTaByBaaT A0 JABHOTO
OBBUHUTEACTBO, HO U MPEKY YCHU HenocpeAHW KOHCYATALMW CO jaBHUOT OOBBUHUTEA, KOU ce
PEeAOBHU U KOHTUHYMPAHW. LleATa Ha KOHCYATaUMUTE e Aa Ce OCUrypa edpUKacHOCT U YCOMAACEHOCT
Ha MEPKUTE CO 3aKOHCKUTE NPOMMUCU. JABHNOT OBBUHUTEA MMa 3aKOHCKA MOXKHOCT BO CEKOoe BpeMe
A3 HanpaBW KOHTPOAA BP3 cripoBeAyBarbe Ha MM Bo npeaMeT 3a Koj e HaaAexeH. Cenak, NocTou
Pa3AMYEH MPUCTan oA CTPaHa Ha jaBHUTE OBBUHUTEAU NMPU CMPOBEAYBaHETO Ha KOHTPOAATa BP3
npuMeHaTa Ha NMM. 3a Taa LeA, BOCNOCTaBeHa € MpaKca Ha PeAOBHU KOOPAUHATUBHU COCTaHOLM
Ha jaBHUTE OBBUHUTEAM CO MHCMEKTOPUTE KOU ' cnpoBeayBaaT MMM, Kako 1 NMPUCYTHOCT Npu
cnpoBeayBareTo Ha MM oa cTpaHa Ha jaBHUOT OOBUHUTEA.

3BewTajoT 0A MNpPaBOCYAHATa MOAMUMja WM LeAOKYMHaTa AOKYMeHTauuja jaBHMOT
OBBUHUTEA, COFAACHO UA. 258 cT. 5 op 3KI1, rn AOCTaByBa AO CyAMjaTa Ha NPeTXoAHa MmocTarnka.

OA acneKT Ha CBOETO UCKYCTBO, jaBHUTe OBBUHUTEAUM UCTAKHAa AeKa CrpoBeAYyBarbeTo
Ha MMM ro KOHTPOAUPAAT NPeKy AMHAMUYHA U KOHTUHYMPaHa KOMYHMKaLMja CO NpaBoOCyAHaTa
noAmumja. CekojaHEeBHO CAEAAT AAAM MPeKy NpuMeHeTaTa MepKa ce A0BMBaaT CO3HaHMja OA
3Hauyere 3a UcTparata M OTKPUBAHE Ha CAYYajoT, MPW LUTO Ce MPaBu KOHTUHYMPAaHa NMpoLeHKa
3a peAeBaHTHOCTa U edUKACHOCTa Ha MepkaTa. AOMOAHUTEAHO, OYEKYBaaT AEKa CUCTEMOT 3a
ANTUTAaAM3aUMja 3a NpeAAararbe, bapare N nspaBarbe Ha MM Ke NpodyHKLUMOHMPA 3a CUTe
MM, WITO Ke OBO3MOMKM 3roAeMeHa KOHTPOAA Haa LIeAOKYMHWMOT mpoLec.

3KIM co 4Aa. 271 ro ob6Bp3yBa JAaBHUOT 0OBUHUTEA Ha Penybamka CeBepHa MakepoOHMUja
eAHalLl roOAULLHO A3 AOCTaByBa M3BellTaj A0 CobpaHMeTo BO KOj Ke ' HaBeae noaaToLmTe no
cuTe 8 TOYKM 3a nobapaHuTe MMM BO MpeTxoaHaTa KAAEHAAPCKA TOAMHA.

Mako BO oapeabuTe Ha 3KI He e NpeABUAEHO KaKBU HAAAEXHOCTU MMa CobpaHMeTo BO
BPCKa CO AOCTAaBEHMOT MOAMLLEH U3BELUTaj, OA COAPYXKMHATa Ha YA. 271 oa 3K nponsaeryBa aAeka
LIleATa Ha oBa MHPpoPpMUparbe Ha CobpaHMeTo e Aa ce AOBUjaT NOAATOLM KOU ja MPUKaXKyBaaT He
CaMO CTAaTUCTUYKU AMHAMUKaTa Haa NMpuMeHaTa Ha MM, HO 1 ApYTrM MoAaTOLM BP3 OCHOBA Ha
KON MOXE Aa Ce Kpeupa LeAOCHa U peaAHa CAMKA 3a CUTE PeAeBaHTHU acrneKTU oA NPOoLLecoT Ha
npuMeHa Ha MMM 1 NounTyBarbeTO Ha MeryHapOAHUTE CTAaHAAPAM MPU HMBHATa NPUMEHa.

Cnopep apABOKATUTE, MOCTOM NPAKTUKA UCTPaXXKHUTE OpraHn Aa BpLUAT YBUA BO OCTBApPEHM
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TenedOHCKM KOMYHMKALMM 6e3 npeTxopHO baparbe 3a npuMmeHa Ha MMM, Kako ocobeHo
NPobAeMaTUYHO IO NMOCOYYBaaT U OA3EMAHETO MOBUAHU TeAedOHU U APYTU YPeAu caMo Bp3
OCHOBA Ha NMOTBPAA 33 NPUBPEMEHO OA3EMEHU MPEAMETMU, NO LLITO CAeAYyBa GOPEH3UYKa aHaAM3a
M YBUA BO HUBHATa COAP>KMHA 6e3 CyACKa OAAYKA. BakBMOT NpucTan € 3Ha4YnMTeAHO NoUHBa3MBEH
oA ocTaHatuTte MMM 1 Ha TOj HauYMH ro AOBeAyBa BO Mpallarbe NoYymTyBareTO Ha NPaBOTO Ha
MPMBATHOCT M Ha dep MocTankKa, ocobeHO BUAEJKM He MOCTOojaT MPOMULLAHU AOMOAHUTEAHU
NnpoLeAYPU 3a HEroBa NPMMeHa U KOHTPOAA, KakKBU LLUTO ce npeaBuaeHn 3a NMNM. AaBokaTuTe
CMeTaaT AeKa BaKBUTE MPaAKTUKKM YKarkyBaaT Ha UTHa noTpeba op 3ajakHyBarbe Ha CyAcKaTa
KOHTPOAA 1 OA MOjaCHO peryAmMpare Ha NpoLeAypuTe 3a 0A0OpYyBake M HAaA30pP Ha NpUMeHaTa
Ha MM,

11.2. Haa30p HaA NpPUMeHaTa Ha NOCe6HUTEe UCTPaXKHU MepPKU

Hap30p0T Haa cripoBepyBarbeTO Ha MMM e BaXkeH CerMeHT OA LEAOKYMHMOT npouec
BUALJKM OBO3MOXXYBa HAaBPEMEHO AETEKTUPaHe Ha eBEeHTYAaAHU HEAOCAEAHOCTU BO NMPMMeHaTa
Ha oBMe Mepku. [ToBeKe PasAnYHM KOMUCUM U TEAQ MOXKAT OA acCrMeKT Ha CBOUTE HAAAEXHOCTU
Ad BpLUAT HAA30p Hap NpmMeHaTa Ha NM. Haj3HadaeH e cenak napAaMeHTapHUOT HAA30P KaKo
MHCTPYMEHT KOj OBO3MOXKYBa ex ante mAm ex post yBmA BO CAOXKEHM OMepaTBHU aKTUBHOCTU
Ha OpraHMTEe BKAYYEHM BO MPOLECOT Ha cnpoBepyBarbe Ha MM, ABe cobpaHUCKM KOMUCUU
(KomucumjaTa 3a opbpaHa n 6esbepHocT n KoMucumjata 3a HaA30p Haa paboTaTa Ha AreHuumjaTa
3a HaUuMOHaAAHa 6e36epAHOCT U AreHumjaTa 3a pPa3y3HaBakbe) BpLUAT HAA30pP Haa paboTaTa Ha
6e36eAHOCHO-PAa3y3HABAYKUTE CAY>XKOU, @ MOCTOM U cneumnjarmsnpaHa KoMmcumja 3a HapA30p HaA
CMPOBEAYBaHETO Ha MEPKUTE 3a CAeAEHEe Ha KOMyHMKauuuTe.

Co 3CK op 2018 ropnHa eBUAEHTHO 6ea HaAMUHATW 3aKOHCKUTE HEMPELM3HOCTU KOU MaKo
HaBUMAYM OA TEXHUYUKA MPUPOAQ, CEMNak ro OTeXXHyBaa M BO OAPEAEHU MEPUOAUN KOMMAETHO o
napaAmsnpaa HaA30pPOT HaA CAEAEHETO Ha KOMyHMKaumnTe., OBa ce opHecyBa MPBEHCTBEHO Ha
aHra>XMaHOT Ha HALUMOHAAHU U MEryHapOAHM TEXHUYKM eKCNEePTN CO COOABETHO CTPYYHO 3HaeHse,
KOW Ke y4yecTBYBaaT BO HAaA30pOT. Bo ncta Hacoka e n nspaBarbeTo Ha 6be3bepHOCeH cepTudukaT
BO MOCTAarkKa Koja HeMa Aa Tpae NoAOAro op 30 aeHa (UA. 37, cT. 2 op 3CK). 3HadajHO e 1 Toa
LLUTO cobpaHmMcKkaTa KoMucuja ro BpLUM HaA30pOT 6e3 NpeTXoAHa HajaBa, Mo noTpeba, a HajMaAKy
eAHall BO TPW Meceuun, AYPU M BO HEAOCTUI Ha MHO3UMHCTBO rAacoBu (UYA. 44, cT. 1 oa 3CK).
KoMuncujata MoXKe Aa M3BPLUM YBUA CO LIEA AQ YTBPAM AAAM onepaTopuTe MMaaT obe3bepeHO
HEOMXOAHM COOABETHM YCAOBM 3@ TOYHO M €AHO3HAYHO MOBP3YyBaHe Ha MHPOpMaLMMTE MOBP3aHU
CO CAeAeHaTa KOMYHMKAaLMja CO COAPXMHATA Ha KOMYHMKaLMjaTa Koja ce cAeaMn, OO6BPCKA LUTO 3a
HMB MPOUI3AETYBa OA YA. 68, CT. 6 oa 3CK. 3a BpeMe Ha BpLUeHe Ha HAA30poT, KoMuncmjaTa Moxke
Aa nobapa ekcnepTcka NoAAPLLKa 0A BUAO KOja AP>KaBHA MHCTUTYLM]jA M OpPraH Koj He e npeaMeT
Ha HAaA30p, Mery HMUB 1 AreHumjaTa 3a eAeKTPOHCKU KOMYHUKaUUK, Anpekumnjata 3a 6e36eAHOCT
Ha KAACUDULUMPaHU MHPOPMaLUM U AreHumjaTa 3a 3alUTUTa Ha AMYHUTE MOAATOLM, 3a NpaLlaHba
OA HMBHATA HAAAEXKHOCT.

Hacnpema oBuMe eAeMeHTU ume BHeCyBarbe BO 3aKOHCKUTE oppeadbun belle HeonxoAHO,
OCTaHYBa BMNeYaTOKOT AEKa HAaAAEXKHATa COBpaHMCKa KOMUCKja cemMak MMa OrPaHMNYEeHM 3aKOHCKM
OBAACTYBaHba LLITO MOXE AQ MO AOBEAE BO NMpallarbe KBAaAUTETOT Ha Haa30poT. MmeHo, KoMumcujaTa,
HO N aKpPeAUTUPAHUTE TEeXHUUYKUM eKCNepTu, BO BPLUEHETO Ha HAA30pPOT MOXAT Ad BpLUAT
criopeaba Ha AOroBUTE 3a BPEMETO U AATYMOT Ha MOYETOK M Ha 3aBPLUYBaHhe Ha CAEAEHETO Ha
KOMYHUKaALMNTE KOU KaKO MOAATOLIM MOXAT Ad ce A0BujaT op onepaTtopuTte, OTA U OBAACTEHUTE
opraHn. Op OTA n op OBAACTEHUTE oOpraHu, 3a KoMucujata e AoCTanHa U aHOHMMU3KMPAHAaTa
CYACKa Hapepba (pepoBHATa U NMpuBpeMeHaTa NMMcMeHa Hapeaba), a opa OTA M AoroBuTe 3a
BKYMHUOT 6P0Oj Ha CNPOBEAEHUN MEPKU 3a CAEAEHEe Ha KOMYHUMKALUMKM 33 ONPeAeAeH BPEMEHCKN
nepunoap. Co NpucTanoT BO HAaBeAEHUTE noapaToumn, KoMucmjata n TEXHUYKUTE eKCrnepTu cenak
HeMaaT YBMA BO MOAATOLMTE 338 MAEHTUTETOT HA AULETO, 38 TeAePOHCKMNOT Bpoj, eManA appeca,
nTH. OA OBME MPUYMHK, BO BPLLUEHETO Ha Hapa30poT KoMucujaTta M TEXHUUKUTE eKCMepTu He
MOXKaT Ad MM CropeAaT NOoAATOLMTE OA U3AAAEHATA CYACKA Hapeaba CO PeaAHO aKTUBMPAHOTO
CAEAEHE HA KOMYHMKALIMM BO OAHOC HA KOHKPETHOTO AMLEe, TeAePOHCKM BPOj AN eMaUA appeca.
Bo HepOCTAaTOK Ha MOXKHOCT 3a oBaa cropeaba, KoMucujata Kako HAA30PHO TEAO HE MOXKe Ad
YTBPAU AAAU HEKOE AMLIE AU HEKOE CPEACTBO 3a KOMYHMKALMja € HEe3aKOHCKUM CAEAEHO.

41



NokKpaj HaA30PHUTE COBPAHNCKN KOMUCUM, @ COTAACHO YA. 35 oa 3CK, Hap OBAACTeHUTE
OpPraHu 3a CAeAEHEe Ha KOMYHUKaumnnTe, onepatopute n OTA, MOXe Aa BpwK 1 AnpekumjaTta 3a
6e36eAHOCT Ha KAacudunumpaHmn nHdopmaumm, AreHumjata 3a 3alUTUTA HA AUMYHUTE NoAaTOLM
n HapoaHuoT npaBobpaHunTeA. Co 3CK belue npomoBupaH 1M CoBeT 3a rparaHCcky HapA30p Kako
HOBO TEAO KOe BPLUM HAA30P HaA 3aKOHUTOCTA HA MEPKUTE 3a CAEAEHEe Ha KOMYHMKALUK U
Haa OTA. CoBeTOT MocTanyBa MO COMCTBEHA MHULUMJATUBA UAM MO MPEeTCTaBKa NOAHECEeHa oA
rparaHuH, a 3a cBojaTa paboTa AOCTaByBa roaulleH maBewtaj] Ao CobpaHmeTo. [0 counmHyBaaT
CEeAYM UAEHOBU OA PEAOT Ha eKCMepTU U HEBAIAMHUTE OpraHmM3aLum oa obAacTa Ha 3aliTuTaTa
Ha 4yoBeKOBUTEe MnpaBa, be3bepHocTa U oabpaHaTa. Cenak, CoBeTOT 3a rparaHCKM HapA30p
HeMa MOXXHOCT CaMMOT Aa MOCTanyBa CO LEeA Ad YTBPAM AAAM BO OAHOC Ha HEKOe AULE UAMU
TeAePOHCKM BPOj KOMYHUKALIMUTE Ce HE3AaKOHCKKM CAepAeHU. MIMeHO, Mo NpreM Ha MpeTCcTaBKaTa,
CoBeToT Tpeba pa nopHece baparbe A0 KoMucujaTa 3a HAA30P HAA CAEAEHETO Ha KOMYHMKaLMK
3a Taa Aa CNpoBeAe HAaA30p M BO BPCKa CO Toa aAa ro maBectu CoBeTOT BO POK opa 15 AeHa.
Baka nocTaBeHa, peAaumjata CoBeT 3a rparaHckmn Haa30p - KoMucuKja 3a HaA30p, ro MoCTaByBa
CoBeTOT BO MaprmHaAmsnpaHa noAoxba Bo opHoc Ha KomucujaTta. Op Apyra cTpaHa, mosuyujaTa
Ha CoBeTOT 3a rparaHCKy HapA30p € AOMOAHUTEAHO MAapPrmHaAmM3npaHa co GpakKToT LUTO HAA30POT,
KOj COrAacHoO 4A. 51, cT. 2, T. 2 oa 3CK, CoBeTOT cemnak MoOde Aa ro BpLu, Tpeba aAa buae
MPEeTXoOAHO HajaBeH M Aa Ce OAHEeCyBa CaMO Ha CnopeasyBarbe Ha aHOHMMU3UMPAHUTE HapeAdbu
3a NocAaepaHnTe 3 Meceun. TeXHUYKMOT Haa3op Bo OTA m onepaTopuTe, € OrpaHnyeH camMo Ha
YBUA BO aHOHMMM3MpPaAHaTa CYACKa Hapeaba un npoBepka Ha (AOroBM) aBTOMATCKU KpeupaHu
M CTOPUPAHU EAEKTPOHCKM MOAATOLM BO MEAUjaUMCKUTE TEXHUUKM YPEeAU BO ornepaTopuTe U
BO OTA (UA. 41 n 42 op 3CK) KoM ce opHecyBaaT Ha BPEMETO Ha aKTUBUpPAaHe M 3aBpPLUYBarbe
Ha MepPKUTe, 6PO0jOT HA aHOHUMU3UPAHUTE CYACKU HapeAbun 1 BKYMHUOT BpOj Ha CMpOBEeAEHM
MEepPKU BO OAPEAEH BPEMEHCKM MEPUOA, AOAEKA BO OBAACTEHUTE OPraHu, TEXHUYKMOT HAA30p €
orpaHunyeH (4A. 43 oa 3CK) caMo Ha yBUA BO aHOHMMUM3MPAHATA CYACKa Hapeaba N AOKYMEHTUTE
KOWU Cce OAHeCyBaaT Ha MNOYeTOKOT M KpajoT Ha CnpoBeAyBarbe Ha MepKkaTa. OCHOBHAaTa Bep3uja
Ha 3aKOHOT He o ypeAu KOHKPEeTHO cTaTycoT Ha CoBeTOT 3a rparaHCKM HapA30p, MOPaAWu LLITO
OBa HAA30PHO TEAO MoOBeKe roAUHU He belle PyHKUMOHAAHO. NMopaan Toa, Bo 2023 ropmHa ce
AOHECO0a U3MeHW Ha 3aKOHOT 33 CAeAEHEe Ha KOMYHMUKaLMMUTE26, co KoM AOMOAHUTEAHO Ce YpeAaunja
NPasHMHUTE KO OHeBO3MOXyBaa CoBeTOT Aa PYHKLUMOHUPA.

AreHumjata 3a 3alUTUTA Ha AWMYHM MOAATOLM, BPLUM HAA30P HaA 3aKOHUTOCTA Ha
npeseMeHnTe aKTUBHOCTU Npun 06paboTKa Ha AMYHK MopaToun. AMpeKumjaTa 3a 6e36eAHOCT Ha
KAacnMdUUMpaHn nHdopMaL MM BPLUM HAA30P HaA OBAACTEHUTE OPraHuM 3a NpMMeHa Ha MepKuTe,
onepatopute n OTA BO OAHOC Ha pPaKyBaHeTO CO KAacuduumpaHm nHbdopmaummn. HapoaHnoT
NpaBoObpPaHUTEA, KAKO OpraH Koj ' LUTUTW YCTaBHUTE M 3aKOHCKMUTE MpaBa Ha rparaHuTe Kora
THNe ce MOBPEAEHM CO aKTU, AeJCTBMja MAM MPONyLUTare Ha AejCTBMja HA OpraHmMTe KOu umaat
jaBHM OBAACTyBarba MUCTO TaKa, MOXXe Aa BPLUM HAA30P HaA 3aKOHMTOCTa BO MpUMeHaTa Ha
MepKUTe 3a CAepeHe Ha KOMyHukauuunTte. OCBeH HaBeAeHUTe CybjeKTU, COOABETEH KOPEeKTUB
HaA PaboTeHeTO Ha OpraHnTe KOU Ce BKAYYEHM BO MPOLIECOT 3a CAeAEHEe Ha KOMYHMKaLunTe ce
N MEANYMUTE, HEBAAAUHUOT CEKTOP W MOLUMPOKATa jaBHOCT.

26 33k0H 3a N3MEHYBarbe N AOMOAHYBaHbe HA 3aKOHOT 3a CAeAeHe Ha KOMyHUuKaumuTe (,CAy»xb6eH BeCHUK Ha Penybanka CeBepHa
MakepoHwmja“ 6p. 154/2023)
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3aKkAyyoum

CnpoBeAEHOTO UCTpPaXKyBakbe, MPEeKy aHaAM3a Ha NnpaBHaTa paMKa 3a npmMmeHa Ha MM,
aHaAM3a Ha jaBHO AOCTANMHUTE PEAEBAHTHU CTAaTUCTUYUYKM MOAATOLM N AUCKYCUNTE BO PAMKM HA
DOKYCHUTE rPpynm CO CYAMN, jaBHU OOBUHUTEAU, MOAULIMCKU MHCMEKTOPU U aABOKATN, OBO3MOXKU
Kpenpare Ha MoLUeAOCHa M MNojaCHa CAMKA 3a MpakKTuU4yHaTa npuMmeHa Ha MM n 3a KAy4YHuTe
npeAn3BULM BO HMBHAaTa UMNAEMeHTauumja. Bp3 ocHOBa Ha AOBMEHUTE CO3HaHMja, Ce KOHCTaTMupaaT
CAEAHNTE 3aKAy4YOLU:

3a npaBHaTa paMKa

[MpaBHaTa paMKa CO KOja € ypeaeHa rnpumeHaTa Ha MMM e COAMAHO 3a0Kpy>keHa co
pPedPOPMCKMNOT NAKET Ha 3aKOHU KOW BAEroa Bo cuAa Bo 2018 roamHa. Cenak, BO OAHOC HA OAPEAEHM
3aKOHCKW pelleHunja eBUAEHTHa e noTpebaTa 3a aAeKBaTHO MpUAaroAyBarbe BO HAcoka Ha
crpaByBaHbe CO NPEeAU3BULINTE MPEeA KOU, BO OAPEAEHU CUTYALIUU, Ce€ UCMPAaBEHM MPaBOCYAHUTE
OpraHu Kou y4decTByBaaT BO NpeaAarareTto, 6aparbeTo, 0A0OpPYBaHEeTO, CMPOBEAYBAHETO U
KOHTpoAaTa Ha NMMM. OcBeH TOa, 3a 0APEAEHM NMpallarba Ce HAMeTHYBa NoTpebaTa 0A 3aKOHCKO
npeunsnparbe AN PeryAmparbe CO COOABETHU MOA3AKOHCKM aKTW.

OAaHaAM3aTaHaNpaBHATa PaMKa U MOCOUYEHUTE MPEAN3BULIM OA CTPAHA HA MPEeTCTaBHULNTE
OA MPABOCYAHUTE OPraHu, ce 3aKAy4YyBa CAEAHOTO:

* ANCTATa HA KPUBUYHU AEAA 33 KOU € AO3BOAEHa nMpuMeHa Ha MMM He e ceondaTHa u
MOTPEOBHO € HEej3MHO AOMOAHYBAHhe CO AEAA KAaAe LLUTO OBMEe MepKM 61 nMane ocobeHo
3HA4YajHM PEe3yATaTU, KaKo LLITO € HEAO3BOAEHATa TProBuja Co Opy>Kje. Co pApora.

e Co ornep Ha TEXHUYKO-TEXHOAOLLIKMOT PasBoj, MOBUAHUTE TEeAEDOHU U APYTUTE TEXHUYUKN
ypean (TabaeTun, AanTonm, CMapT YaCOBHMLM UTH.) CE& MOYeCTO NpeTCcTaByBaaT CPEACTBO
33 KOMYHMKaLMja N CKAAAUPAHE YYBCTBUTEAHU MOAATOLM OA MPUBATHUOT >XMBOT. Mako
HMBHOTO OA3E€MaHbe OA CTPpaHa Ha jaBHOTO OOGBUHUTEACTBO U MpaBOCyAHATa MoAMUMja
He e MpPeABUAEHO KakKo nocebHa UCTparkHa MepkKa, BO Mpakca Tue ce KOPUCTAT Kako
CPeACTBO 3a obesbeayBarbe AOKa3n. BakBaTa cocTojba oTBOpa Mpallarba 3a CTeneHoT
Ha 3alUTUTa Ha NPMBATHOCTA Ha rparaHnTe, MMajKM MPeABUA A€Ka MepKaTa € UCKAYUYUTEAHO
MHBA3MBHA, a CEMNaK He e NpeAMeT Ha creumdmryHa 3aKOHCKA peryaAaumja u CYyACKa KOHTPOAA
KaKBa LWUTO e npeaBuAeHa 3a lNNM.

e HaumMHOT Ha cnpoBeAyBatbe Ha CYACKaTa KOHTPOAA BP3 OpPraHnTe OBAACTEHM 3a MPUMeEHa
Ha MM, BKAYUMTEAHO M TEXHUYUKUTE ACMNeKTM HAa Taa KOHTPOAQ, HE € AOBOAHO JaCHO U
ceondaTHO peryAmpaH Bo NocTojHaTa NpaBHa PaMKa, LLTO YKaXKyBa Ha noTpeba oA Hej3UMHO
AOMOAHUTEAHO Npeunsnparse.

3a CTaTUCTUUKUTE NopaTouM 3a NpuMeHa Ha MM

foAMLLHUTE M3BeLlTanm Ha JAaBHOTO OBBUMHUTEACTBO Ha Penybamka CeBepHa MakepoHMja
3a NpmMeHaTa Ha MMM coap»XaT nopaToumM 3a 6POjOT, BUAOT, TPAEHETO N UCXOAOT Ha MepKuTe.
Cenak, oBMe U3BeLLTam He COAPXKAT MHPOPMaL MM 3a MOBP3AHOCT CO OPraHn3npaH KPUMMHAA, 3a
MPUUYMHUTE MOPAAM KOU BO OAPEAEHU CAYyYaM He ce AOBMEHU peAeBaHTHU PEe3YATaTKH, Kako U 3a
PUHAHCUCKUTE UMMAUKALMKN OA MpPUMeHaTa Ha MM,

Bp3 ocHOBa Ha AOCTaMNHWUTE CTAaTUCTUUYKU MOAATOLIM, MOXKe Aa Ce U3ABOjaT CAeAHUTE
3aKAYYHU KOHCTaTaLum:

e [MpuMmeHaTa Ha MMM e co Haju3pa3eHo 3ronemyBarbe Bo 2018 n 2019 roanHa, a NoToa ce
HaMaAyBa, LLUTO ce coBMara co pedpopmMmnte BO 6e3bepHOCHO-Ppa3y3HaBayKaTa 3aeAHMLA.

¢ Hajronem 6poj NM cnpema AMLAa CO YTBPAEH MAEHTUTET ce 3abenexkann Bo 2023 roamHa,
crnpema Amua co Heno3HaT naeHTuTeT Bo 2015 roanHa, a cnpema npeametn o 2018 roanHa.

¢ HajuecTo NMpmMeHyBaHa € MepkKaTa oA YA. 252, cT. 1, T. 1, co HajroneMa npumeHa Bo 2018
FrOAMHA, @ YeCTO Ce NMPMMEHYBa U MepKaTa oA T. 3, HajUHTeH3nBHO BO 2018 roanHa, AOAEKA
OCTaHaTUTE MEPKM Ce MPUMEHYBaaT PETKO UAU BOOMLLTO HE Ce KOPUCTAT.

¢ 3abene>XXKAMBA € 3aBUCHOCT 0A orpaHmnydeH 6poj MM (caeperbe Ha TeAedDPOHCKU U APYTU
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EAEKTPOHCKMN KOMYHWKALUU, YBUA BO OCTBAPEHU TeAePOHCKU U APYIM EAEKTPOHCKU
KOMYHUKaALUWWN, TajHO CAEAEHE N CHUMaHE Ha AMLA U MPEeAMEeTU CO TEXHUYKM CPEeACTBa
HaABOP OA AOMOT MAUM AEAOBEH MPOCTOP O3HAYeH Kako MpMBATEH), LUTO ynaTyBa Ha
OrpaHunYyeHa Pas3HOBUMAHOCT BO MpaKTUKaTa.

NMonMeHaTa Ha MMM BoobunUyaeHO ce ABUMXKM BO PAMKM Ha 3aKOHCKMOT POK op 4 Meceuu
YTBPAEH 33 OMpeAeAyBarbe Ha MEepKUTe, AOAEKA MPOAOAXKYBaHbATa HE Ce 4YecTu U ce
MPAaKTUKYBaaT MPM KOMMAEKCHU UCTPArm 3a CAy4am Ha OpraHm3npaH KPUMMHAA.

3a npeAAarakbeTo npuMeHa Ha MMM

¢ [lpaBocyaHaTa noAMUMja HajuecTo npeansara A0 OCHOBHOTO jaBHO OOGBUHUTEACTBO

npuMeHa Ha NM BO CAy4yam Kora ce UCLPMEeHU CUTe APYrm MOMaAKY MHBa3MBHM MEePKU 3a
cobuparbe MopaToUM U € EeBUAEHTHO AeKa uMCTparaTta He MoXKe Aa HanpeayBa 6e3
AOMOAHUTEAHUN MHDOPMALMM KON MOXKAT Ad ce obesbepaT camMo npeky MNMNM.
MoAUNLMCKNTE CAYXDOeHUUM oa MBP 1 jaBHUTE OBBUHUTEAN KOOPAMHUPAHO paboTaT Ha
KOHKPETEH CAYYaj NpeA Aa ce NOAFroTBM GOPMAAHOTO Baparbe 3a NnpuMeHa Ha MM,

Bo KOHKpeTeH CAy4Yaj Kora Ke npoLeHn Aeka He MocTou noTpeba oa npuMeHa Ha MM,
jJaBHUOT OBGBUHUTEA HE IO MPOCAEAYBA MPEAAOrOT A0 CYAMja Ha MPEeTXoAHa MOCTMNKa BO
dopMa Ha baparbe 3a oA0DpYyBatbe Ha MepKuTe.

3a 6apareTo 3a onpeaeAyBawe MMM

MNP oLeHKa Ha MPEAAO3UTE 0OA MOAULIUCKUTE CAY>XKOeHnLM oa MBP 3a npuMeHa Ha TTNM,
jaBHUTE OGBUHUTEAN Ce COOYYBAAT CO NPEeAN3BULIM FTAGBHO BO CAYYaMTE KOra npeAAoroT ce
OAHECYBa Ha AMLE KOe € BO MPUTBOP MAM N3APXKYBA Ka3Ha 3aTBOP, KAaKOo U MpU HeENpeLUn3Ho
MAMN HETOYHO YTBPAEHA AOKauMja 3a cnpoBeAyBarbe Ha MMM nAnM HenpeumsHO yTBPAEH
MAEHTUTET Ha AMLATa BO OAHOC Ha KOU ce npeaAaraaT TUe MepKMu.

MocTon p06pa KOOpAMHALMjA MOMEry CyAunUTe Ha MNpeTxoAHa MocTarnka W jaBHUTE
0BBUHUTEAN BO CAyYam Kkora ce bapa onpeaeAyBarbe Ha 1M, Kora oa MCTOTO Npon3AeryBaaT
TEXHUYKM NPpoBAEMMN,

BocnocTaBeHa e nMpakca BO KOja CyAMjaTa Ha MpeTxXoAHa MocTanka 6apa AOMOAHYBaHe
MAN ACOBjacHYBaHE OA jaBHMOT OOGBUHUTEA BO OAHOC Ha MPEAAOIrOT 3a OMNMpeAeAyBake Ha
MM,

Bo npeaMeTMTe 3a OpraHuMauvpaH KPUMMUMHAA U BO MeryHapoOAHUTE UCTparm Kou ce
CMpoBeAyBaaT CO MNPMMeHa Ha MeryHapoAHa KPUBUYHO-MpPaBHa MOMOLL, GaparbaTa oA
jaBHUTE OOBUHUTEAM C€ BOOOBMYAEHO MOTKPENEHU CO MOAETAAHN MHDOPMALMU U MPETXOAHO
AOBUNEHU CO3HAHM]a 38 KOHKPETHMOT CAYYa;.

NMPEUTUCOKOT 0A Bp3MHaATa M MTHOCTA BO HAaCOKa Ha obe3bepyBarbe Ha NOTPebHUTE AOKa3u
e MNpPeAM3BMK 3a MOCTarnyBarbeTO Ha jaBHUTE OOBUHUTEAUM U CYAMUTE Ha MPETXOAHA
MocTarka BO CAyYamTe Kora nocTtom notpeba 3a npumeHa Ha MNM.

CyAnTe Ha NpeTXoAHa NOCTanka u jaBHMTe O6BUHUTEAM MMAaT BO OCHOBA PAa3AMYEH CTaB 3a
TOa AAAU CyAMjaTa Ha MPeTxoAHa MnocTanka Tpeba Aa HaBAeryBa BO MaTepujaAHO
pasrAeAyBarbe Ha MPeAMeTOoT npea AoHecyBarbe OAAYKa 3a 0A0BpyBatbe Ha MM,

3a OAAYyUYYBaHeToO 3a NpuMeHa Ha MM
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e BaparbaTa 0A jaBHUOT OBBUHUTEA AO CyAMjaTa Ha MPETXOAHA MOCTanka 3a opA0bpyBarbe Ha

MMM reHepaAHO Ce CO MAEHTUYHA COAPXXMHA KAaKO U MPEeAAO3nTE OA NPaBOCYAHAaTa
noAnumja.

BanaHcuparbeTo noMery 4oBeKOBUTE MpaBa U noTtpebaTta oA MTHO MocTarnyBakbe BO
CEH3UTUBHU CAyYaM e MPeAM3BUK 33 CYAMUTE Ha MPEeTXoAHa NocTarnka Kora Tpeba aAa
AOHEeCcaT OAAYKA Mo Baparbe oA jaBeH 06BUHUTEA 33 NpuMeHa Ha MM,

[AQBHUTE KPUTEPUYMU LLUTO CYAMUTE Ha MPETXOAHA MOCTanka rm 3emMaaTt NpeaABuA npum
rnpoLeHKa Ha baparbaTa 0A jaBHUTE OOBUHUTEAM 3a onpeaeAyBatbe Ha MM e nounTyBambeTo
Ha NMPUHLUMMNUTE Ha CYMCUAMJAPHOCT M MPOMNOPLUMOHAAHOCT BO KOHKPETHMOT CAyYaj, KaKo
N aKTOT AAAU CTaHyBa 360p 33 OPraHU3MPaHn KPUMUHAAHU TPYMMU U AAAU CAYYajOT
COAPYXM MEeryHapoAeH eAeMEHT.



3a cnpoBepyBamweTo MMM

* OnepaTuUBHOTO CcripoBeAyBare Ha NNM ce oaABMBa 1 € peryAmpaHo CO NMOA3AKOHCKM aKTu
Kou ce KAacnduumpaHm co cteneH ,,CTporo AOBEPAMBO” 1 BP3 OCHOBA Ha MOATOTBEH MAAaH.

e LlenoKynHaTa AOKYMeHTaluMja LTO Ce COCTaByBa 3a NMpeaAarare, 6aparbe n opobpyBarbe
Ha MM e kaacndumumpaHa co cTteneH Ha TajHocT ,CTporo AOBEPAUBO", LLUTO € OLEHEeTO
KakKo HenoTpebHO BUCOK CTerneH Ha TajHOCT.

e AUrMtaAmsaumjaTa Ha MocTankaTa 3a npeaAararbe, 6aparbe, 0A06pyBarhe U M3AaBaHe
Ha MM Ke NpmnaoHece 3a 3HaYMTEAHA 3aLUTeAd HA BPeMe 1 pPecypcu NMpu crnpoBeayBarbe
Ha MepKuTe.

* [TpeamnsBuumTe nNpm cnpoBeayBarbe NMNM oA TEXHUUKUM KapaKTep ce opAHecyBaaT Ha:

0 HepOCTaTOK Ha TEXHUUKM KanmauuTeTu 3a ePUKACHO CAEAEHE BO PEAAHO BpeMe U
npobAeMUn CoO CTAaBUAHOCT Ha AMHMjaTa NPU MPUCAYLLYBaHe BO PEaAHO BpeMe.

0 HepoCcTUr Ha AOBOAEH Bpoj CAY>XOEeHU BO3UAA MOTPEOHM 3a CNpoBeAyBatbe Ha
MM TajHO cAeAeHE N CHUMaHE Ha AMLa M NPeAMETM CO TEXHMUKM CPeACTBa HAABOP
OA AOMOT UAU AEAOBEH MPOCTOP.

0 HauMHOT Ha Koj ce ob6paboTyBaaT U aHAAU3MPAAT TPAHCKPUNTUTE OA CAEAEHUTE
KOMYHMKaLMMN OA3eMa MHOTY BpeMe M CO Toa MHAUMPEKTHO BAMjae Ha 6p3mHaTa U
MCXOAOT Ha UcTparaTa.

0 AuvuaTa KoM ce MHBOABUPAHW BO KPUMMHAAHM aKTUBHOCTM ja NpucnocobyBaaT
CBOjaTa KOMYHMKaLMja U KOPUCTAT MHOBATUBHU METOAM 38 KOMYHULIMPaHbE.

0 OrpaHu4YeHn TexXHUYKM MOXXHOCTU 3a CAeAeHbe Ha KOMYHUMKauunTe Kou ce
OABMBAAT MNPeKY COPUCTULIMPAHU anAnKaL M.

o MpobaeMU U OAOATOBAEKYBaHbe MPU MPEeBOA Ha TPAHCKPUMTUTE AODUEHU oA
CAEAEHETO Ha KOMYHUKaUMmMTe.

e [IpeansBuumnTe Npum cnpoBeayBarse MNMVIM oA MHCTUTYLIMOHAAEH KapaKTep ce OAHecyBaaT
Ha:

0 HeMOXHOCTa Ha npaBOCyAHaTa MOAMUM]A BO OAPEAEHM CAydYan BepHall Aa
rnocTanm no nsaaseHa Hapeaba 3a NMM nopaaun orpaHUYeHU TEXHUYKM N YOBEYKM
pecypcu.

o0 HeuenocHn Hapeabu BO KOM HepocCTacyBaaT MHPOPMALUMM pPeAeBaHTHU 3a
CrpoBeAyBarbe Ha MepkKaTa.

o MNMperonemMa oNToBapPEeHOCT Ha MOCTOJHMOT OByYeH Kaaap.

3a BpeMeTpaerweTo Ha MM

¢ [oAneM pAen op op0BpeHnTe MM ce cnpoBeaAyBaaT AO KPajoT Ha POKOT 3a KOj ce oA0bpeHn
HE3aBMUCHO OA PEe3YATaTUTE MOCTUIHATU CO HUBHOTO CMpOBeAYyBaHbe.

¢ [MpeanO3UTE 3a NPOAOAXKYBaAHE Ha CrpoBeAyBarbeTo Ha MM BoobumyaeHo ce op0bpyBaaT,
a npuymHa 3a Toa e noTpebaTa 3a AOMOAHUTEAHO NOTBPAYBaHE Ha UHPOPMALIUU, CAEAEHE
Ha HOB Pa3BOj BO CAY4ajOT UAU OTKPMBaHE HOBM Ba>KHU AE€TaAU OA CAYYajoT.

e Mopaan cneundukmnte Ha AKMUNC cncTteMoT, 3a NPOAOAXKYBaAHbe Ha NMpuMeHaTa Ha MM
yecTonaTu He OAAYYYBa UCTUOT CYAMja Ha MPeTxXoAHa NnocTanka Koj ja naaan Hapeabata 3a
onpeaeAyBamse NMNM.

3a MepkUTe 3a 3alUTUTa Ha TajHOCTa Ha cnpoBeApyBarweTo NMUM

e BO npoLuecoT Ha OAAyYYBakbe Mo HBaparbe 3a onpeapeAyBarbe Ha MM, co KOHKPEeTHUOT
CAy4aj e 3amo3HaT MPEeAMEeTHUOT CYAMja Ha MNPEeTXOAHa MOoCTanka, 3anUCHUYapOoT U
oduLepoT 3a 6e36eAHOCT Ha KAacdUMUuMpaHn nHpopMaumnn.

¢ Puy3sunk 3a HapyLlyBarbe Ha TajHOCTa Ha noaaTouuTe BO CAydam co MMM e HeapekBaTHaTa
KOHTPOAA Ha MPUCTanoT AO YYBCTBUTEAHUTE MHDOPMALMKN, HEAOCTUIOT Ha COOABETHM
MaTeEPUjaAHO-TEXHUUYKMN CPEACTBa 3a pakKyBarbe CO AOKYMEHTM noBp3aHu co MNMNM; nam
CAYYQjHO OTKPMBaHEe Ha MOAATOLITE OA CTPaHa Ha AMLA KOM He ce AOBOAHO Oby4deHU 3a
3alUTMTa Ha TajHOCTa Ha noaaTouuTe.

e AUrMTaAM3aLmjaTa Ha MpPoUEecOoT Ha oAcbpyBarbe U cripoBeayBarbe Ha MMM Ke BAMjae
3HAUYUTEAHO Ha 3alUTMTa Ha TAjHOCTA Ha moaaTounTe N 6e36eAHOCTa Ha LUEeAMOT npoLiec.

45



3a kopucteweTo MMM Kako Aoka3 BO KpMBMUYHATa NocTanka

¢ [TMM noka>kyBaaT 3HaYNTEAHO MOoroAeMa epUKaCHOCT Kaj KOMMMHAAOT KOj He ce U3BPLLYBA
OPraHM3npaHoO, AOAEKa Mopaaun cneumdurKkuTe Ha U3BPLUYBaHbe Ha OPraHM3npaHMoT
KPUMUHAA M MNPUAArOAAMBOCTa Ha MHBOABUMPAHUTE AMLA, MEpPKUTE HeMaaT cekorawl
MO3NTUBEH NCXOA.
¢ [Mpean3BULM KOU Ce MojaByBaaT Npu kopuctereTo MMM kKako AO0Ka3 BO MocTankaTta Cce:
o MoBOPOT M 360pPOBUTE KOU 'M KOPUCTAT AMLATA BO MerycebHaTa KOMyHUKaLM]ja
KOW e TEeLLKO HeKorall Aa ce MPOTOAKYBaaT/npeBeAaT.
o HedyHKUMOHAAHOCT Ha CD-amnckoBUTE.
0 CHMMKM CO HEAOBOAHO KBaAaAUTETEH 3BYK AU HejaceH roBop.
0 HecoraacyBaHba noMery uHpopMauumnTe BO M3BELUTAjOT Hecnpema nHdopMaummTe
BO ayAMO-AaTOTEKUTE.
o [MocToereTo AMAEMU AAAM CO3HAHMjaTa cobpaHu co NMNM oa epeH NpeaMeT MoXKe
Ad Ce KOPUCTAT KaKo AOKasun BO APYr MPEAMET.
0 HeMO)XHOCTa Aa ce npucTanm A0 ayAMO-AQTOTEKM 3a MOCTapu CAy4Yam BO KOU
nocTarnyBaAa NopaHellHaTa YnpaBa 3a 6e36eAHOCT M KOHTpapa3y3HaBatbe.
e Ha apBOKaTUTe Ha O6GBUHETUTE He UM ce obe3beayBa HaBPEMEH U LIeAOCEH MpuUcTan A0
npmnbaBeHUTe MaTepujasm op NMNM.

3a MeFyMHCTUTYLMOHaAHaTa copaboTKa npu npuMeHa Ha NMUM

* MerymHCTUTYLUMOHaAHaTa copaboTka NoMery cCuTe opraHv U MHCTUTYLIUU KO y4eCcTByBaaT
BO MPOLECHU AejcTBUja MoBp3aHuM co MNNM, reHepaAHO € Ha 3aA0BOAUTEAHO HUBO.

o AKTUBHa KOMYHMKaLMja N PeAOBHU KOHCYATALIMM BO KOHTUHYUTET Ce OABMBA Ha peAauuja
MBP - JaBHO O6BUHUTEACTBO.

e CopaboTkaTa € 0OCOBEHO KBAAUTETHA BO MEryHapoOAHWUTE WCTparu BO MNOCTaMKy CO
MeryHapoAHa KPpUBMYHO-MPAaBHAa NMOMOLLI.

* /ICTPa>kHUTE LIEHTPW BO paMKMTE Ha OOBUHUTEACTBOTO ce A0Dap NpmnMep 3a KOOPAMHUPAHA
paboTa n HemocpeaHa KOMYHMKaLMja Ha MOAULMCKUTE MHCMEKTOPU U jaBHUTE OOBUHUTEAMN.

3a obykaTa u pecypcuTe 3a noedpuUKacHo Kopuctemwe Ha MM

¢ HoBUTE BpaboTEHM BO OpraHM3aLUnckmuTe eaAnHmnum Ha MBP Ko npeaAaraaT M cripoBeAyBaaT
MMM ce BoBeayBaaT BO cneuUuduyHaTa npobAaemMaTmKa Npeky ABOHepaeAHa obyka BO

e [MoAnuymckaTa akapeMmja npmn MBP.

e CneumnjanmsmnpaHm obykm GOKYyCUPaAHUM Ha TEXHUUKUTE aCcMeKTM Ha CMpOBEAYBaHETO Ha
MM ce opraHmsnpaaT BO NAPTHEPCTBO CO CTPAHCKU MUHUCTEPCTBA U MOAULINN.

e OBYKM CO AOMALUHM OOy4YyBayM M eKCrepTM 3a aHaAM3a Ha MNOoAATOLM, MOBEKe He ce
opraHm3sunpaar.

¢ KOHTUHYUTETOT Ha OOYKMTE Ce HapyLLYyBa CO CMEeHa Ha PaKOBOACTBOTO BO OpPraHM3aLnckmnTe
eANHNLUN.

e [MoTpebHa e cneunjaansmnpaHa obyka 3a jaBHUTE OOBUHUTEAU U CyAUUTE BO OoBAACTa Ha
AUTUTAAHUTE AOKA3M U HOBUTE UCTPaXKHU TEXHOAOrMM CO TeMM KU oA obAacTa Ha
KpunTtorpaduja, wndbpuparbe Ha noaaToun, 6e36eAHOCT Ha MNOoAATOLM M 3aluTUTa Ha
npMBaTHOCTA.

¢ [NoyeTHaTa obyKa Bo AKapaeMuMjaTa 3a CYAUU U jaBHM OBBUHUTEAUN HE 06e36eaAyBa CUMYyAALIMK
M BEXOU 3a COCTaByBatbe AOKYMeHTauuja 3a 6aparba U Hapeabu 3a CnpoBeAyBarbe Ha
MM,

e TexHN4YKMTe acnekTn Ha MMM BoonwTo He ce ondaTeHM BO HACTaBHATA MporpamMa Ha
AKapeMMjaTa 3a CYAUU U jaBHU OBBUHUTEAN.

e AeA OA aABOKATUTE BO CBOjaTa nNpodecmoHaAHa NPaKTMKA HUKOrall He ce CPeTHaAe U He
ce AOBOAHO 3aro3HaeHM CO NpoLeAypuTe 3a crnpoBeapyBame Ha [MTUM.

3a KOHTpPOAAaTa HaA NnpuMeHaTa Ha MM

e JaBHUTE OBBUHUTEAU MM KOHTPOAMPAAT UHCMEKTOPUTE 3aA0AXKEHM 3@ CMPOBeAYBatbe Ha
MM npeky MeceyHUTe M3BELUTau LITO TUe TM AOCTABYBaaT WM MPeKy BOCMOCTaBeHa

46



MPaKTUKa Ha PEAOBHU KOOPAMHATUBHM COCTAHOLIM U HEMOCPEAHU CPeADBU N KOHCYATALMN.

e CyAMnTE Ha MPETXOAHA MoCTarnka ro KOHTPOAMPAaaT crnpoBeaAyBarbeTo Ha MMM mpeky
M3BeLUTanTe LUTO M AOCTaByBa [lpaBocyaHaTa NMoAMLMja A0 JAaBHOTO OOBBUHUTEACTBO;
KakKo 1 npeky ad hoc KOHTPOAW.

* [loceTn Ha MHCTUTYUMNTE 3aA0NAXKEHW 3a cripoBeayBarbe Ha MM oa UA. 252, ¢cT. 1, T. 1o 3K,
He ce BOCMOCTaBeHM KAaKo peAOBHa MpPaKTUKa Mopasn HepaedUHUpPaH HauvMH Ha
CMpoBeAyBaHe Ha KOHTPOAATa M HEAOCTATOK Ha MOAAPLLKA OA TEXHUYUYKKM eKCMepTu Kou
cornacHo 3CK Tpeba apa rm ob6esbeam CobpaHmeTo Ha Penybanka CeBepHa MakeaoHM]a.

e [TocTon noTpeba OA 3ajakHyBaHE€ HA CYACKATa KOHTPOAA OCOHBEHO BO CAyYau Ha:

0 MI3paBarbe HapeadU 3a NpmMeHa Ha MM 3a AMua co HEMO3HAT MAEHTUTET.

0 YBMABO OCTBapeHU TeAe@DPOHCKUN KOMYHUKALIMN N APYT N EAEKTPOHCKU KOMYHUKaLINA
6e3 pa ce Bbapa cnpoBeayBatbe Ha MM,

0 OA3eMarbeTo MOBUAHU TeAedOHU U APYIUM TEXHUYUKU YPeAUu 3a KOMYHMKauuja
CaMO CO NMOTBPAA 33 MPUBPEMEHO OA3EMEHMN MPEeAMETH.

Mpenopaku

Bp3 ocHOBa Ha MAEHTUDUKYBAHUTE MPEAN3IBULIN U KOHCTATaLUMKM, @ CO LA YHanpeAyBambe
Ha MpuMeHaTa Ha MM 1 3ajakHyBatbe Ha MHCTUTYLMOHAAHUTE KanaunuTeTu, LIeAUCXOAHO € Ad ce
pPa3sMUCAYBa BO CAeAHABa HACoOKa:

1. MpowMpyBare Ha 3aKOHCKaTa OCHOBA - /A1CTaTa Ha KPUBUYHU AEAA 33 KOU MOXKE Aa Ce
npuMeHaT MMM apa ce npowmpu M aAa ro ondaTtn KPUBUYHOTO AeA0 ,HeoBAacTeHO
n3paboTyBaHEe, APXKEHE, MOCPeAYBate N TPryBame CO OpyXKje M eKCMAO3MBHM MaTepum®
0OA UYA. 396 op K3.

2. PazBuBawe YHUIMLUPAHA METOAOAOIMja 3a OTYETHOCT U U3roTBYyBake Ha FOAULLHUTE
M3BeLTam 3a NnpuMeHaTta Ha MM, Koja Ke OBO3MOXXMU:

* MOjaCHO NpMKaXKyBaH-€ Ha MOBP3aHOCTa Ha MPUMEHETUTE MEePKM CO OPraHM3NPaAHNOT
KPUMUHAA,

e CUCTEMATCKO M KOH3UCTEHTHO E€BUAEHTUPAHE Ha PEe3yATaTUTE OA CMNPOBEAEHUTE
MEepPKKM BO TEKOT HA FOAMHATA, BKAYYMTEAHO M OHUE KOU MPOAOAXKYBAAT BO CAEAHNOT
OTUEeTEH NePUOoA, 1

¢ 0BjeKTUBHO U MPELM3HO YTBPAYBaHe Ha PUHAHCUCKUTE MMMAMKALIMKL OA MPUMEHATa
Ha MMM, co WITO Ke ce 3ajakHe TPaHCMapPeHTHOCTa, AOCAEAHOCTA U KBAAUTETOT Ha
rOAVLLHUTE M3BeLTan Ha JaBHOTO O6BUHUTEACTBO.

3. 3acuAeHa KoopAMHaUMja - Aa ce BOCMNOCTaBM NpaKca Ha peAOBHa KOopAMHaLMja noMery
jaBHUOT OOGBUHUTEA N PAKOBOAUTEAUTE Ha OPraHM3aLUCKUTE €AVMHULIM 3aA0AXKEHWM 3a
6aparbe 1 crnpoBeayBarbe MMM, co LeA Aa ce nsberHe AoOCTaByBakbe Ha CYACKM HapeaAbu
AO MPaBOCYAHATa MOAULMjA KOM HE MOXKAT BeAHaLl Aa Ce CrpOBeAaT.
4.UeHTpaAusupaHo npeaAaramwe HalMMM - Aa ce OBO3MOXKU LLEHTPAAU3NPAHO NPEAAAratbe
Ha NnpuMeHaTa Ha MMM, co ITO Ke ce NOCTUrHe NoA0Bpa KoOopAMHALIMja MOMEryY PasAUYHUTE
OpraHn3aLnCcKM ceKTopmn Bo lNpaBocyaAHaTa noAnumja.

5. BKAy4YyBakhe Ha UCTPAXUTEAUTE BO CAGAEHETO - BO MnocTankuTe Ha CAeAeHe
KOMYHMKaLMN A3 BUAAT BKAYUYEHUN MHCMEKTOPW KOU IO UCTPAaXKyBaaT KOHKPETHMOT CAYYJ]
N KOM Ce 3ano3HaeHn Co crneumndmnkmnTe M HAaYMHOT Ha KOMYHMKaUMja Ha MHBOABUPAHUTE
AMLIA.

6. MoeapHOCTaBYyBake Ha npoueaAypuTte - Aa ce paumoHaAn3npa NpouecoT Ha o6paboTKa
N aHaAM3a Ha TPAHCKPUMNTUTE OA CAEAEHUTE KOMYHMKALUK, CO LUTO K& Ce 3roAemMu
edurKacHOCTa 1N HaBpeMeHOCTa BO NocTankaTa.

7. KOHTUHYMTET Ha CYAUCKOTO OAAYUYBake Npu NpoAoAXyBamwe NMUM - Aa ce o6e3beam
MPEAMETOT M OAAYUYBAHETO 3a MPOAOAXKYBarbe Ha KOHKpeTHa MMM aa ocTaHaT BO
HAAAEXXHOCT Ha UCTUOT CyAMja Ha NPETXOAHA NOCTarnka Koj ja n3aaA npBuYHaTa Hapeaba,
CO LLUTO Ke ce 06e36eAn KOHTUHYUTET, AOCAEAHOCT M NMOroAeMa NpaBHa CUNYPHOCT.
8.MpeucnutyBakwe Ha NpoLecHaTa BPeAHOCT Ha cneundUYHN AOKa3n - Aa ce npencnmtyBa
npoLecHaTa BPEeAHOCT Ha AOKasuTe npubaBeHn co MMM npeky AuMLa CO MPUKPUEH
MAEHTUTET, NPEKY CHMMKU HaMpaBEeHM OA FparaHu, Kako M MPeKy CUMMYAUPAHO AaBatbe U
npuUMaHbe NOTKYM crnpoBeaeHO 6e3 Hapeaba oA jaBeH OBBUHUTEA, CO LieA Aa ce obesbean
HWBHA YCOrAQCEHOCT CO MPUHLUMUTE Ha 3aKOHUTOCT U dep CyAeHse.
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9.MocTporunpoueAypumn3acMA€HAaCYACKaKOHTPOAA-/ AaceBOBEAATNOCTPOrMMpoLeAypPH
M MOBUCOK CTeMeH Ha CYACKa KOHTPOAA BO KOPUCTEHETO, OLUEHYBAHETO U1 N3BEAYBAHETO
Ha AOKasuTe npubaBeHu npeky MMM, co UeA Aa ce cnpedaT eBeHTYaAHU 3A0YMoTPpebmn m
Aa ce rapaHTupa dep nocranka.

10. OnTMMM3auMja Ha CTENEeHOT Ha TajHOCT Ha AOKYMeHTaumjaTa 3a MNM - Aa ce HaMaAu
KAnacudmkaumjata o ,,CTporo AOBepPAMBO™ Ha ,,AOBEPAUBO", LLTO K€ OBO3MOXKM NoedPUKACHO
M MOEKOHOMMYHO MocCTanyBarbe CcO MHPopMaumMmnTe, 63 HapyllyBarbe Ha MNoTpebHOoTOo
HMBO Ha 3allTuTa.

11. HaBpeMeHa AekAacnduKaumja Ha MaTepujaauTe - Aa ce HaCcTojyBa AeKAacndmKaumjaTa
Ha MaTepujaanTe npmbaBeHn co MNM, Kora e noTpebHOo, Aa Ce OABMBA BO MOKPATKU
BPEMEHCKMN POKOBW, CO LIeA Aa ce obe3bean HMBHA HaBpeMeHa ynoTpeba BO nocTankaTa.
12. Mpuctan Ha oA6paHaTa Ao MaTtepujaauTe oa NMUM - Aa ce OBO3MOXXKM Ha apABOKATUTE
Ha OOBMHETUTE HaBPEMEH YBUA BO MaTepujaanTe npubaseHn co NMNM npea 0AP>KYBaHETO
Ha MaBHMOT MPETPEC, CO LUTO Ke ce 0be3bepn edeKTUBHO OCTBApPyBarbe HAa MPAaBOTO Ha
opbpaHa.

13.CnpoBeAyBake HULUTEeHe HanopaToum npubaBseHu co MUM - Aa ce 06e36epn AoOCAEAHA
MPUMEHa Ha 3aKOHCKUTE OAPEeADU 3a HULLITEHE Ha noaaTouuTe npmbaBeHM CO NMpPUMeHa
Ha MM, BO CAy4yam Kora ce MCMOAHETU 3aKOHCKUTE YCAOBU, CO LIeA Aa Ce rapaHTupa
3allTMTa Ha MNpaBaTa Ha 3acerHaTtmuTe AMUa, Ad Ce€ HaMaAW PUSUKOT OA HeoMnpaBAaHO
3aAPXKYBakbe KAaCUPUUMPAHM UMHPOPMALUMM U AUYHM MOAATOLUM M AQ Ce 3ajakHe
NHTErpuTeTOoT U AOBepbHaTa BO NOCTankmTe noBp3aHu co NMNM.

14. 3aluTUTaA Ha aABOKAaTCKO-KAUMEHTCKATa NpuBUAermja - Aa ce HanyLITW NpaKTUKaTa Ha
CAYLLaHe TeAedOHCKUM Pa3roBopmM OCTBAPEHU MoMery o6BMHET N HErOBMOT aABOKaT BO
CYAHMLIA 3@ BpeMe Ha pacrpaBa, bMAEJKM Toa ja HapyllyBa aABOKAaTCKO-KAMEHTCKaTa
AOBEPAMBOCT U MPaBOTO Ha oAbBpaHa.

15. JacHa peryAauMja Ha CyAcKaTa KOHTpPOAa - Aa ce AePUHUPA MOAETAAHO HAYUYUMHOT
Ha CrpoBeAyBaHe Ha CYACKaTa KOHTPOAA BP3 OpraHunTe OBAACTEHM 3a NnpuMeHa Ha [MNM,
BKAYUYUTEAHO U TEXHUYKNTE aCNEKTM Ha Taa KOHTPOAAQ, CO LEA 3rOAEMEHa NpaBHa CUTYPHOCT
M OTYETHOCT.

16. MHCTUTYLUMOHAAEGH AMjaAOr U ycoraacyBawe Ha MnpakTukata - Aa ce BOCMNOCTaBU
peAOBHa MNpakKca Ha opraHmM3nparbe cpepAdbn MoMery CyAumn, jaBHU OO6BUHUTEAU U MHCMEKTOPM
Kon paboTaT Ha crnpoBeayBarbe Ha [MMM, 3a AUCKYTUParbe Ha MNpeaAn3BuLUTE U
yCOrAacyBarbe Ha CTaBOBUTE OKOAY CMOPHUTE NpaLlarba.
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MNepwuk, L. n aAp. (2024). BoaAnY 3@ HULLTEHE MOAATOLIM COBPAaHM CO NOCEOHU UCTPaXKHU
MepKu. Ckonje: ALAD, https://jorm.gov.mk/vodich-za-nishtene-podatoczi-sobra
ni-so-posebni-istrazhni-merki/.

npPpaBHHA aKTH.

3aKoH 3a BHaTpelwHU paboThn (,,CAy>k6eH BeCcHUK Ha Penybaunka CeBepHa MakeapoHMja“ 6p.
160/2025)

3aKoH 3a KpuBMYHaTa nocTanka (,CAy>kbeH BecHWK Ha Penybamka MakeaoHuja“ 6p.
150/2010, 100/2012, 142/2016 n 198/2018). OaAyKa Ha YCTaBHUOT cyA Ha Penybauka
MakeaoHwMja Y. 6p. 2/2016 op 28 centemBpu 2016 roamHa, objaBeHa BO ,,CAy»K6eH BECHUK
Ha PenybAunka MakepoHwuja“ 6p. 193/2016

3aKoH 3a OnepaTnBHO-TeXHMYKa areHumja (,CAy>k6eH BecHUK Ha Penybanka MakepoHMja“
6p. 71/2018 n ,,CAy>k6eH BecHUK Ha Penybanka CeBepHa MakeaoHwMja“ 6p. 98/2019)
3aKOH 3a cAeaetbe Ha KoMyHUKaumnTe (,CAy>KbeH BecHUK Ha Penybanka MakeaoHumja"” 6p.
71/2018 n,,CAy»x6eH BecHWK Ha PenybAnka CeBepHa MakeaoHMja“ 6p.108/2019 1 154/2023)
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* YctaB Ha Penybamka MakepoHuja (,CAy>kbeH BeCHUK Ha Penybanka MakepoHMja“ 6poj

52/1991), co AMaHAMaHuTe | 1 |l Ha YcTaBoT Ha PenybAnka MakepoHuja (,,CAy>K6eH BeCHUK
Ha Penybauka MakepoHuja“ 6poj 1/1992), AMaHaMaHOT Il Ha YcTaBoT Ha PenybAuka
MakepoHwMja (,,CAy>x6eH BecHUK Ha Penybanka MakeaoHwmja“ 6poj 31/1998), AMaHAMaHUTe
IV, V, VI, VII, VIII, IX, X, XI, XII, XIll, XIV, XV, XVI, XVII n XVIIl Ha YcTaBoT Ha Penybaunka
MakepoHwMja (,CAy>K6eH BeCHUK Ha Penybamnka MakepoHMja“ 6poj 91/2001), AMaHAMaHOT
XIX Ha YcTaBoT Ha Penybaunka MakeapoHUuja (,,CAy>kbeH BeCHUK Ha PenybAanka MakepoHMja"
6poj 84/2003), AMaHaAMaHUTe XX, XXI, XXII, XXIII, XXIV, XXV, XXVI, XXVII, XXVIII, XXIX
n XXX Ha YcTaBoT Ha Penybanka Makepaonuja (,,CAy>k6eH BeCHUK Ha PenybAnka MakepoHuMja“
6poj 107/2005), AMaHaAMaHOT XXX| Ha YcTaBoT Ha PenybAmka MakepoHuja (,CAy>kb6eH
BEeCHUK Ha Penybauka MakepoHwuja“ 6poj 3/2009), McnpaskaTa Ha AMaHaAMaHOT XXXI
Ha YcTaBoT Ha Penybamka MakepoHuja,(,,CAy>k6eH BecHMK Ha Penybamka MakepoHuja“
6poj 13/2009), AMaHaMaHOT XXXIlI Ha YcTaBoT Ha Penybauka MaxkepoHwuja (,CAy>xkbeH
BeCHUK Ha PenybAmnka MakepoHumja“ 6poj 49/2011), AMaHaMaHnTe XXXII, XXXIV, XXXV 1n
XXXVI Ha YctaBoT Ha Penybamka MakepoHuja (,CAy>kbeH BecHUK Ha Penybaunka
MakepoHMja“ 6poj 6/2019) n Ob6jasaTta (,,CAy>kbeH BecHUK Ha Penybamka MakepoHWja“
6poj 36/2019).

un3BeLwlraun.
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e [OAULLUHM M3BeWwTan Ha JaBHOTO 0OGBUMHUTEACTBO Ha Penybamnka CeBepHa MakepoOHM]ja 3a

rMPUMeHa Ha NoCebHU UCTPaXKHU MepKu 3a nepmropoT 2019-2024 roamHa https://jorm.gov.
mk/category/dokumenti/izvestai/.

e [OAVULLHM N3BeLUTaM 3a paboTtaTa Ha OnepaTUBHO-TEXHMYKATA areHumnja 3a nepmopoT 2018-

2024 roavHa https://ota.mk/odnosi-so-javnost/izvestai.



AHEKC |

MPALLUAHA 3A ®OKYC IrPYNA CO NOAULUUNCKHU
MHCNEKTOPU U UCTPAXKXUTEAU

1. Kou ce HajuyecTuTe NMpUUYmnHM Mopaan KoU MpaBoCyAHaTa MoAMLMja NpeAAara AO jaBHOTO
OBBUHUTEACTBO MPUMEHa Ha MOCebHU UCTParkKHU MepKu?

2. Co KakBWM MPeAuM3BULIM Ce coodyBaTe MNpu cobuparbe M AOCTaByBakhbe AOKa3uM 3a
OMpPaBAAHOCT Ha NPEeAAOroT?

3. Kako ja oueHyBaTe copaboTkaTa co JaBHOTO OOBUHUTEACTBO MPU MHULMPAHETO Ha
BaKBW MepKn?

4. ANaAn OAPEAECHU MPEAAO3U BUAE OABUEHU N KON BUAE TAGBHUTE MPUYMHK 338 TOa?

5. Co KakKBU AOTUCTUYKMN N TEXHUYKU MPEAU3BULIM Ce COOoYyBaTe NPU CNpoBeAyBake Ha
MepKunTe?

6. KakBa KOHTPOAA HaA CMNpoBeAyBarHbeTO Ha MOCEBHUTE UCTPAXKHU MEPKU Cce BPLUM U OA
Koro?

7. AaAn nocTom noTpeba oA AOMOAHUTEAHA OOYKa MAK pecypcU 3a NoedUKACHO KOPUCTEHE
Ha MOCEBHUTE UCTPAXKHN MepKn?
MNPALLUAMKA 3A ®OKYC IrPYnA co JABHU OBBUHUTEAU
1. AaAn npeaAo3nTe 3a npuMeHa Ha MMM ce BoobMYaeHO AOCDOPO OBOPA3AOKEHU U
APryMeHTnpaHm?

2. Kon ce rAnaBHUTE NPaBHU U GAKTUUKU MPEeAU3BULIM NPU MPOLIEHKATa Ha NPEeAAO3NTE OA
MpPaBoOCYAHATa MOAMLMjA 3@ MPUMEHA Ha MOCEOHU NCTPAXKHU MEePKU?

3. AaAV oApeAeHM MPEAAO3U CTe OADUAE U KOU BUAE TAGBHUTE MPUUYMHK 33 Toa?

4. NaAu NOCTojaT CAyYan Kora npepanosuTe Buae GOPMAAHO UCMPABHU, HO He CTe I'm
MPOCAEAUNAE MPeA CYAOT BO popMa Ha bapare? AKO Ad, 30LLUTO?

5.KakojaoLeHyBaTe copaboTKaTa Co MpaBOCYAHATa NOAMLIMja BO MPOLIECOT Ha NpeAAararbe

M MOArOTBYyBarbe Ha HaparbaTa?

6. Kako ro oueHyBaTe CYACKOTO OAAYUYYBaHe BO OAHOC Ha OA0DPYBaHETO MAU 0ADBMBaHETO
Ha MepkuTe?

7. AaAn CTe Ce COOYMAEe CO MPaBHU, UHCTUTYLUMOHAAHU UAMN TEXHUYUKKU MPEYKM MpKn
npmnMeHaTa Ha nocebHuTe NCTPaXXHN MepKn?

8. Kako ro KOHTpOAMpaTE CMPOBEAYBAHETO Ha MOCEOHNTE NCTPAXKHU MEPKU?
MNPALLULAMKA 3A ®OKYC IrPYINA CO CyAnn
1. Kou ce rnaBHUTE KPUTEPUYMU LLITO I' 3eMaTe NPeABUA MU oA0bpyBarbe AN OADUBaHE

Ha 6aparbaTa 3a NOCEOBHU UCTPAXKHU MEPKU?

2. Aaan baparbaTa 3a M3AaBarbe Hapeaba 3a npuMeHa Ha MMM ce BoobudaeHO A0BPO
OBPAa3AOKEHN W apPryMeHTUpaHn?

3. KakBU ce HajyecTnTe HeAOCTaToOLM BO BaparbaTa MoAHECeHM 0A jaBHOTO O6BUHUTEACTBO?

4. Kako ja oLeHyBaTe MerymHCTUTYLMOHAaAHaTa copaboTKa, KOMYHUKaLMja M KOOpAMHaLWja
Ha HAAAEXHWUTE OpraHM 33aA0AXKEHU 3a CMNpoBeAyBarbe Ha MocebHUTE UCTPaXKHU MEepPKU Co
OB6BUHUTEACTBOTO U CYAOT?

5. Bp3 0CHOBa Ha KO NPUYMHM HajuecTo ce Bbapa MPOAOAXKYBaHE Ha MOCEOHUTE UCTPAaXKHMU
MepKun?

6. AaAM 1 BP3 OCHOBAa HAa KOW AOKa3M BO BallaTa nMpakTuka buaa npoLumpeHa HapeabaTa
3a nocebHa WCTpaXkHa Mepka?
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7. AaAn ce npesemMaaT AOBOAHO edUKACHU MepKM 3a 3allTUTaTa Ha TajHOCTa Ha
CNpPOBEAYBaHETO Ha MOCEBHUTE UCTPAXKHN MEePKn?

8. Kako ro KOHTpOAUpaTEe CMPOBEAYBaHETO Ha MOCEOHUTE UCTPAXKHU MepKKn?

9. AaAu cMeTaTe AeKa NOCTOjHUTE 3aKOHCKU PAaMKM AOBOAHO MM AePUHUPAAT YCAOBUTE 3a
npuMeHa Ha OBME MepKU?

10. AaAn nMa npumepun Ha CYACKa rnpakxkcCa Kapae WTo noceoHuTE NCTPa>XHN MepKn BUA
NCKAYHEHN KaKO HE3aKOHCKU I'IpVI6aBeHVI AOKa3n ”n rnopasan KoOuU MNpPpUHYMHM 6uno TOa?

11. Co KakBM NPeAM3BULIM Ce cooUYBaTE MPU U3BeAYBaHbe Ha AOKA3U KoU ce npubaBeHn c
nPUMeHa Ha MNocebHU UCTPaKHU Mepku?

NMPALUAHA 3A ®OKYC IFrPYINA CO AABOKATHU

1. AaAn cMeTaTe AeKa NOCTOM AOBOAHA CYACKa KOHTPOAA M HAA30P BP3 CMPOBEAYBAHETO
Ha MNM?

2. Aann pobmBaTe HaBPEMEH M LEeAOCEH MpucTan A0 MaTepujaanTe AobumeHun npeky MMM
Kora 6paHunTe KAMEHT?

3. KakBu npean3BULM MOCTOjaT MNPU KOPUCTEHE Ha AOKasuTe npubaBeHn npeky MMM Bo
CYACKMTE MocTankm?

4. NaAV MOCTOU CTaHAAPAM3MPAHA MPAKTUKA UAKM BOOYYBATE PA3AUKU MEry pPasAUYHU
CYAOBU UAU CYAUU MPU NPpUdaKare UAN UCKAYHYBaHE Ha AOKA3HW MaTepujaAn AOBUEHU NpeKy
NnMM?

5. Aaan cMmeTaTe apAeka e noTpebHa noroaneMa CcTpydyHa obyka 3a apABOKATUTE MO OBa
npawarbe?
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Parathénie

Vendimi pér implementimin e kétij hulumtimi lindi nga nevoja pér té analizuar né ményré siste-
matike zbatimin e masave té posacme hetimore (MPH) né praktikén gjygésore té Republikés sé
Magedonisé sé Veriut. Kjo gasje mundéson té kuptuarit mé té miré t& ményrave né té cilat MPH-té
miratohen, zbatohen dhe kontrollohen, me géllim gé té pércaktohen sfidat praktike dhe té formu-
lohen udhézime pér promovimin e tyre.

Metodologjia e implementimit t& hulumtimit u bazua né njé gasje t& kombinuar gé i bashkon
metodat kualitative dhe kuantitative, duke e pérfshiré analizén e kuadrit ligjor, prezantimin dhe
pérpunimin e té dhénave statistikore zyrtare dhe zbatimin e fokus grupeve. Pérmes ké&saj gasjeje,
u sigurua njé panoramé e ploté e aspekteve normative, institucionale dhe praktike té zbatimit té
MPH.

Procesi i implementimit t& hulumtimit pérfshiu disa faza: mbledhjen dhe sistematizimin e té
dhénave, organizimin e katér fokus grupeve me gjyqgtaré, prokuroré publiké, inspektoré té poli-
cisé, hetues dhe avokaté, si dhe analizén e njohurive té siguruara. Népérmjet kétij procesi u iden-
tifikuan disa ¢céshtje kryesore né lidhje me kuadrin ligjor, praktikén dhe kontrollin mbi zbatimin e
MPH.

Pritshméria gé u vendos para kétij hulumtimi kishte té bé&jé me sigurimin e njohurive té argumen-
tuara gé do té kontribuonin né rritjen e transparencés dhe llogaridhénies né zbatimin e masave,
dhe rekomandimeve konkrete pér avancimin e procedurave. Rezultatet e fituara treguan se njé
gasje e tillé sistematike jo vetém gé ofron njé véshtrim kritik té situatés aktuale, por pérbén edhe
bazén pér pérmirésime té métejshme té kuadrit institucional dhe ligjor né té ardhmen. Hapat e
ardhshém né lidhje me kété hulumtim duhet té synojné zbatimin e métejshém dhe verifikimin
praktik té rekomandimeve té dhéna, si dhe monitorimin e vazhdueshém té tendencave sa i pérket
zbatimit t& masave né praktikén gjygésore.

Procesi éshté pjesé e Programit té Reformave né Sektorin e Zbulimit dhe Sigurisé né Republikén
e Magedonisé sé Veriut. Zhvillimi i metodologjisé, hulumtimit dhe analizés u realizuan pérmes
njé séré aktivitetesh (takime koordinuese, fokus grupe, tryeza té rrumbullakéta, punétori, etj.) té
organizuara nga DCAF - Qendra e Gjenevés pér Qeverisjen e Sektorit té Sigurisé, né periudhén
tetor 2023 - tetor 2025. Implementimi i hulumtimit u iniciua me kérkesé té Grupit té Ekspertéve
té Drejtésisé té DCAF Shkup dhe u miratua nga Akademia pér Gjyqgtaré dhe Prokuroré Publiké
né pérputhje me rekomandimet e Manualit pér Zbatimin e Masave té Posacme Hetimore dhe Ud-
hézuesit pér Shkatérrimin e té Dhénave té Mbledhura me Masat e Posacme Hetimore.

Raporti i kétij hulumtimi éshté njé pérpjekje e pérbashkét e té gjithé pjesémarrésve. Gjaté
punétorive, praktikuesit dhe ekspertét e drejtésisé i diskutuan standardet e pércaktuara ndér-
kombétare, i analizuan gjetjet e fokus grupeve, si dhe detyrimet ligjore né lidhje me zbatimin dhe
kontrollin e masave. Pérmes njé procesi participativ, u pércaktuan objektivat dhe pérmbaijtja e
dokumentit, metodologjia e hartuar dhe teksti i finalizuar i cili mé voné iu adresua institucioneve
kompetente. Né kété ményré u sigurua verifikimi profesional shtesé dhe harmonizimi me nevojat
e institucioneve gjaté zbatimit t& MPH.

DCAF - Qendra e Gjenevés pér Qeverisjen e Sektorit té Sigurisé
Shkup, Shkurt 2026
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Deklaraté nga Drejtoresha e Akademisé pér Gjykatés dhe Prokuroré Publiké

Format bashké&kohore té krimit, vecanérisht ato té krimit té& organizuar, nuk mund té zbulohen
dhe té sigurohen prova pa zbatimin e masave té& posacme hetimore. Kéto masa pércaktohen
vetém né raste kur me mjete té tjera provuese nuk mund té sigurohen prova relevante. Zbatimi
i tyre éshté rreptésisht i kufizuar, por i domosdoshém pér zbulimin dhe vértetimin efikas té
formave mé té rénda té krimit. Ato paragesin njé cenim té disa lirive dhe té drejtave té nje-
riut té garantuara me Kushtetuté dhe me marréveshjet ndérkombétare, né funksion t& mbrojtjes
sé shtetit dhe gytetaréve nga krimi i organizuar, korrupsioni, terrorizmi, si dhe pér njé lufté té
suksesshme kundér tyre.

Né kété kuptim, masat e posacme hetimore mundésojné mbledhjen e njohurive gé ndryshe do
té mbeteshin té paarritshme pér shkak té fshehtésisé dhe kompleksitetit té tyre. Organizatat
kriminale vazhdimisht futin inovacione né ményrén e funksionimit, prandaj éshté me réndési gé
shtetet t’i pérditésojné teknikat hetimore pér té realizuar hetime té suksesshme.

Réndésia e kétyre masave buron jo vetém nga efikasiteti i tyre operacional, por edhe nga
ndjeshméria e tyre juridike. Sipas standardeve té Gjykatés Evropiane pér té Drejtat e Njeriut, cdo
kufizim i sé drejtés pér privatési, e garantuar me nenin 8 té Konventés Evropiane pér Mbrojtjen e
té Drejtave té Njeriut, duhet té jeté proporcional me géllimin legjitim, rreptésisht i domosdoshém
né njé shogéri demokratike dhe i shogéruar me garanci té pérshtatshme kundér abuzimit. Né
vendin toné&, masat e posacme hetimore jané té harmonizuara me standardet evropiane, ndérsa
zbatimi i tyre i nénshtrohet kontrollit té rrepté gjygésor, arsyetimit me shkrim dhe kufizimit kohor.
Ky kérkim synon té ofrojé njé analizé té sistematizuar té kuadrit ligjor dhe té aspekteve prak-
tike té zbatimit t& masave té posacme hetimore, té lidhé rregullativén vendase me até evropi-
ane dhe praktikén krahasuese, si dhe té ofrojé udhézime pér prokurorét publiké, gjygtarét dhe
hetuesit. Qéllimi éshté té ofrohet njé mjet praktik, i garté dhe i zbatueshém pér pérmirésimin e
profesionalizmit, unifikimin e praktikés dheforciminesiguriséjuridike né procesine caktimitté kétyre
masave. Besojmé se kjo analizé do té kontribuojé né forcimin e métejshém té rolit té gjykatésve
dhe prokuroréve publiké si mbrojtés té sundimit té ligjit dhe té té drejtave té njeriut né proce-
durén penale.

Falénderim i vecanté pér DCAF pér bashké&punimin e suksesshém shumévjecar né kuadér té
“Programit pér reforma né sektorin e zbulimit dhe sigurisé né Republikén e Magedonisé sé
Veriut (2021-2026)”, komponenti i projektit gé ka té bé&jé me forcimin e kapaciteteve té organeve
vendase té drejtésisé né lidhje me zbatimin dhe kontrollin e metodave invazive pér mbledhjen e
informacioneve nga organet e ndjekjes penale dhe shérbimet e inteligjencés.

Irina Trajkoska-Strezoski
Drejtore e Akademisé pér Gjykatés dhe Prokuroré Publik “Pavel Shatev”, Shkup
Shkup, Shkurt 2026

56



PERMBAJTJA

Parathénie . .. 55
Deklaraté nga Drejtoresha e Akademisé pér Gjykatés dhe Prokuroré Publiké. .. ....... 56
Lista e tabelave . . ... e 58
Lista @ grafik Ve . . ... 58
Lista e shkurtesave t& pérdorura ......... .. . . e 58
HY . o e 59
LLMetodologjia. . oo e 60
1.1. Pércaktimi teorik i objektit t& hulumtimit . . ... ..... .. .. .. . . . . . ... 60

1.2. Objektivat e hulumtimit .. . . .. ... . . . . . e 63

1.3. Kuadri kohor i hulumtimit . ... ... . .. . . . e 64

1.4. Metodat e hulumtimit . . . .. ... . . . 64

1.5. Rezultatet dhe implikimet e pritshme ... ...... ... . . . . . .. ... 66

1.6. Arsyeshméria e hulumtimit . . . .. .. .. . . . . . . e 66

2. Kuadri ligjor pér masat e posacme hetimore .. ... ... . . . i 66
3. Dinamika dhe tendencat né zbatimin e masave té posacme hetimore............. 69
4.Propozimiimasave té posacme hetimore ....... ... . . . .. 77
5. Kérkesé pér aplikimin e masave té posacmehetimore. .. ......... ... ... .. ... ... 78
6.Vendimmarrjapéraplikiminemasavetéposacmehetimore. . ........... .. ... ...... 79
7. Zbatimi i masave té posacme hetimore . . ... ... .. . . . e 80
7.1. Kohézgjatja e masave té posacme hetimore . ............. ... iiieie... 82

/7.2. Masat pér mbrojtien e fshehtésisé sé zbatimit té masave té posacme
NEEIMOrEe o 83

8. Pérdorimi i masave té posacme hetimore si prové né procedurén penale.......... 84

9. Bashképunimi ndérinstitucional gjaté aplikimit t& masave té posacme hetimore.... 86
10. Trajnimi dhe resurset pér pérdorimin mé efikas t& masave té posacme hetimore . ... 87

1. Kontrolli dhe mbikéqgyrja mbi zbatimin e masave té posacme hetimore ............ 88
11.1. Kontrolli mbi zbatimin e masave té posacme hetimore . ................... 88

11.1.1. Kontrolli gjygésor mbi aplikimin e masave té posacme hetimore . . . .. 88
11.1.2.Kontrolli i prokurorit publik mbi aplikimin e masave té posacme

NELIMOrE . . . e e 89

11.2. Mbikéqyrje mbi aplikimin e masave té posacme hetimore . ............... 90
KONKIUZIONE. . . o e e 92
REKOMANAIME. . .. e 96
Literatura @ PrdorUr . ... 98
ANEKS | . e 100

57



Lista e tabelave

Tabela 1. Pasqyré komparative e té dhénave gé duhet t'i pérmbajné raportet vjetore pér

MPH nga Prokurori Publik i Republikés s& Magedonisé sé Veriut . .................. 70
Tabela 2. Pasqgyré e rasteve me MPH té aplikuara pér periudhén 2010-2024. . ......... 71
Tabela 3. Pasqyré e MPH-ve té& aplikuara sipas llojit té masés pér
periudh@n 2015-2024 . . .. . 73
Tabela 4. Pasqyré e rasteve té kohézgjatjes sé aplikimit t& MPH nga neni 252, paragrafi 1,
pika 1 pér periudhén 2019-2024 té shprehura Nn€ muaj. . . ... ... e 75
Tabela 5. Pasqgyré e numrit t& komunikimeve té aktivizuara nga AOT sipas autoriteteve
té autorizuara pér periudhén 2018-2024. . . . . ... 76

Lista e grafikéve

Grafiku 1. Pasqyré e rasteve me MPH té aplikuara pér periudhén 2010-2024. ......... 72
Grafiku 2. Pasqyré e numrit té pérgjithshém té MPH-ve té aplikuara pér periudhén

200520024, . . e 73
Grafiku 3. Pasqgyré e MPH-ve té aplikuar nga neni 252, paragrafi 1, pikat 1, 3 dhe 6 pér

Periudh&n20T15-2024. . . . . 74

Lista e shkurtesave té pérdorura

ACMIS Sistemi i Automatizuar i Informacioneve Pé&r Menaxhimin e Céshtjeve
Gjygésore (Automated Court Case Management Information System - ACCMIS)

KEDNJ Konventa Evropiane e té Drejtave té Njeriut
GJEDNJ Gjykata Evropiane e té Drejtat e Njeriut

LPP Ligji pér Procedurén Penale

LNK Ligji Pér Ndjekjen e Komunikimeve

TIK Teknologjia e informacionit dhe telekomunikacionit
PP  Prokuroria publike

KP  Kodi Penal

MPB Ministria e Punéve té Brendshme

PTHP Prokuroria Themelore Publike

PTHPNKOK Prokuroria Themelore Publike pér Ndjekjen e Krimit t& Organizuar dhe
Korrupsionit

AOT Agjencia Operative-Teknike

MPH masa té posacme hetimore

PSP Prokuroria Speciale Publike

DPF Drejtoria e Policisé Financiare

58



Hyrje

Masat e posacme hetimore jané teknika té zbatuara nga autoritetet kompetente né
kontekstin e hetimeve penale me géllim parandalimin, zbulimin, hetimin, ndjekjen dhe luftimin
e veprave té rénda penalel. Ato kané vleré té larté provuese, por paragesin edhe ndérhyrje
serioze né sferén e privatésisé sé personave té dyshuar?. Natyra e tyre éshté invazive dhe shpesh
joselektive, si né kuptimin personal ashtu edhe né até pérmbajtjesor. Konsiderohen si masa
jokonvencionale té cilat nga aspekti i té drejtave té njeriut, jané né kufirin e justifikimit pér shkak
se imponojné njé shmangie t& domosdoshme nga vlerat e mbrojtura tradicionalisht.

Pér shkak té kétyre karakteristikave, MPH hapin dilema né lidhje me garancité e té drejtave
personale, justifikimin e invazionit mbi privatésiné e individéve, siguriné publike kundrejt asaj
personale, prezumimin e pafajésisé dhe céshtje té tjera sensitive. Megjithaté, inkorporimi i tyre
né legjislacionet procedurale penale disa dekada mé paré u imponua si njé alternativé pér t'u
pérballur né ményré efektive me krimin e organizuar dhe manifestimin e tij transnacional.
Padyshim, né shogérité moderne demokratike, MPH pérfagésojné njé mjet adekuat pér
parandalimin dhe zbulimin e veprave penale. Legalizimi i tyre nénkuptonte pranimin e njé lloj
kompromisi midis kérkesave pér mbrojtjen e sigurisé publike, kundrejt garancive pér respektimin
e té drejtave té njeriut. Pér té arritur njé ekuilibér midis kétyre interesave thelbésore, thelbésore
éshté pérpjekja gé té reduktohen né minimum mundésité e cenimit té té drejtave individuale
né funksion té sigurisé. Shteti duhet té ndértojé njé kornizé ligjore gé do té sigurojé mbrojtje
adekuate dhe efektive pér mbrojtje nga kegpérdorimi i mundshém té MPH dhe né secilin rast
konkret té sigurojé prova eksplicite pér domosdoshmériné e zbatimit té tyre.

MPH-té jané pjesé e praktikésé procedurale penale magedonase pér njézet vjet. Zbatimi i
tyre né praktiké filloi né vitin 2005, ndérkaqg tendenca e rritjes ishte evidente né vitin 2008, kur
u krijuan kushte ligjore pér zbatimin e masés sé posacme hetimore e cila e pérfshin ndjekjen e
komunikimeve né kushtet dhe proceduré té pércaktuar me ligj té posacém. Pérkatésisht, si
anétare e organizatave ndérkombétare relevante gé filluan ta adresojné seriozisht problemin e
krimit té& organizuar, krimit transnacional dhe terrorizmit né fund té shekullit té& 20-té, Republika e
Magedonisé e kishte detyrimin té pérfshihej né pérpjekjet aktuale dhe té ardhshme reformuese gé
synonin parandalimin dhe luftimin efektiv té kétyre dukurive bashkékohore shogérore negative.

Reformat né legjislacionin e procedurés penale dhe inkorporimi i té ashtuquajturave meto-
da jokonvencionale pér ballafagimin me sfidat bashkékohore pér siguriné publike, ndér té tjera,
duhej té pérfshinin inkorporimin e metodave speciale dhe pérdorimin e teknikave gé pérfshijné
shmangie nga garancité kushtetuese pér té drejtén e privatésisé, fshehtésiné e komunikimeve,
paprekshmériné e shtépisé dhe siguriné e té dhénave personale.

Procesi i miratimit dhe zbatimit t& masave té posacme hetimore éshté kompleks dhe mul-
tidimensional. Né kété proces jané pérfshiré subjekte té ndryshme, té cilat mé tej i nénshtrohen
mbikéqgyrjes dhe kontrollit nga subjekte té tjera relevante. Cdo subjekt, pérmes prizmit té kom-
petencés sé tij, duhet té vlerésojé me kujdes nevojén e ndérhyrjes né privatésiné e individéve
né kontekstin e té gjitha rrethanave té rastit. Konform standardeve ndérkombétare, nuk lejohet
nénvlerésimi a priori i privatésisé para interesit pér mbrojtjen e sigurisé.

Né kété hulumtim analizohet praktika e sistemit té drejtésisé (praktika prokuroriale dhe
gjygésore) sa i pérket miratimit, zbatimit dhe kontrollit t& MPH. Analiza bazohet né supozimin se
subjektet e ndryshme né kété proces pérballen me njé séré sfidash, secila nga perspektiva

T Council of Europe, Recommendation CM/Rec (2017) 6 of the Committee of Ministers to member States on “special
investigation techniques” in relation to serious crimes including acts of terrorism.

2 Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the
Court’s Case law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review 1. 68-96.
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e vet e kompetencés pér té vepruar. Midis tyre, sigurisht, éshté sfida e balancimit té interesit té
pérgjithshém né mbrojtjen e sigurisé kundrejt interesit té individéve né respektimin e privatésisé
sé tyre. Standardi i pranuar pérgjithésisht se nga interesi individual pér mbrojtjen e privatésisé
duhet té& shmanget vetém nése vlerésohet si e vetmja ményré pér té& mbrojtur njé interes tjetér té
larté publik, e imponon detyrimin pér autoritetet kompetente né kété proces gé té respektojné
parimin e proporcionalitetit dhe té propozojné e miratojné MPH vetém nése zbatimi i tyre éshté i
nevojshém si mjet i fundit, ultima ratio, né njé rast konkret. Kjo kérkon zbatimin e parimit té sub-
sidiaritetit ose gradualizmit, pérkatésisht té fillohet me zbatimin e masave nga mé pak intruzive
né mé shumé intruzive, ndérkaq té kérkohet dhe té lejohet zbatimi i masave mé intruzive vetém
nése ato mé pak intruzive nuk e japin rezultatin e pritur.

Qéllimi gé u vendos né kété hulumtim éshté fokusuar né perceptimin gjithépérfshirés dhe
real té té gjitha sfidave dhe miratimin e konkluzioneve relevante né lidhje me zbatimin e MPH.
Duke u udhéhequr nga ky géllim, hulumtimi u zbatua me pérdorimin e disa metodave relevante
kérkimore shkencore3. Gjaté zbatimit té tyre, nuk é&shté neglizhuar asnjé segment nga vargu i
veprimeve procedurale té ndérmarra gjaté miratimit dhe zbatimit t& MPH, duke filluar me
propozimin pér zbatimin e MPH té cilin policia gjygésore ia dérgon prokurorisé publike, pérmes
kérkesés sé& prokurorisé publike pér miratimin e MPH té cilén ia dérgon gjykatés, |[éshimin e
urdhrit pér MPH nga gjyqgtari i procedurés paraprake, zbatimin e MPH nga organet e autorizuara,
kontrollin dhe mbikégyrjen mbi zbatimin, k&shtu deri né pérdorimin e rezultateve té MPH té
zbatuar né procedurén penale. Propozimet pér tejkalimin e sfidave, té cilat mund té ndikojné né
pérmirésimin e praktikés, jané rezultat i kétyre observimeve.

Hulumtimi kishte pér synim té perceptojé né ményré té paanshme kéndvéshtrimet e
ndryshme té subjekteve té pérfshira né kété proces kompleks. Sé kétejmi, né hulumtimin u pérf-
shiné dhe u morén né konsideraté perceptimet e hetuesve né policiné gjygésore, té cilét puno-
jné né sigurimin e informacioneve operative pér ngjarje té vecanta té drejtésisé penale, té cilét
propozojné zbatimin e MPH, prokuroréve publiké né prokurorité themelore publike bashké me
hetuesit né gendrat hetimore prané prokurorive themelore publike, gjykatésve té procedurés
paraprake, personave té autorizuar autoriteteve té autorizuara gé punojné né zbatimin e MPH-ve
té miratuara, si dhe perceptimet e gjyqgtaréve té trupit gjykues. Nuk ishte |éné anash as perceptimi
i mbrojtjes nga sfidat me té cilat ballafagohen mbrojtésit e té& dyshuarve pérkatésisht té pande-
hurve, né procedurén penale.

Né kété hulumtim jané analizuar edhe té dhénat statistikore nga zbatimi njézet vjecar
i MPH-ve né praktikén e drejtésisé magedonase. Si baza relevante pér hulumtimin jané
pérdorur t& dhénat zyrtare té pérfshira né raportet vjetore té Prokurorit Publik t& Republikés sé
Magedonisé sé Veriut, té cilat né pérputhje me nenin 271 té Ligjit pér Procedurén Penale (LPP) i
a paraget Kuvendit té Republikés s& Magedonisé sé Veriut. Né bazé té kétyre té dhénave u
monitorua dhe komentua tendenca e miratimit t& MPH. Objekt i analizés ishin edhe té arriturat
nga zbatimi i masave té posacme hetimore té miratuara né drejtim té efikasitetit dhe rezultatit
pérfundimtar gé rezultoi me njé vendim pérkatés gjyqgésor.

1. Metodologjia

1.1. Pércaktimi teorik i objektit té hulumtimit

Zhvillimi i teknologjisé sé& informacionit dhe telekomunikacionit (TIK) dhe shtrirja dhe
prania e saj né jetén e pérditshme té gytetaréve e lehtéson ndjeshém ményrén e kryerjes sé
veprave penale dhe komunikimin midis kryerésve té tyre. Nga ana tjetér, me zhvillimin e arritjeve
shkencore dhe teknologjike, po avancohet gjithnjé e mé shumé praktika kriminalistike-operative
pér zbulimin e ményrés sé kryerjes dhe kryerésve té veprave penale. Pikérisht kéto mjete mod-
erne e pérbéjné burimin e provave té shumta, por njéherésh jashtézakonisht cilésore dhe té

3 Metodologjia pér zbatimin e kétij hulumtimi u propozua nga Prof. Dr. Boban Misoski, Prof. Dr. Aleksandra Gruevska-
Drakulevski dhe Prof. Dr. Besa Arifi.
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vlefshme, pérmes té cilave vértetohet kriminaliteti para gjykatave#4.

Duke i marré parasysh karakteristikat e kétyre mjeteve té provave, mund té konstatohet
se ato ndryshojné né njé masé té madhe nga mjetet tradicionale té provave. Kéto jané mjete té
provave gé kané njé shkallé té larté besueshmérie dhe duke i pérdorur ato marrim té dhéna té
drejtpérdrejta né lidhje me kryerésin e veprés penale dhe marrédhéniet e tij me njeréz té afért
me té, té cilét né masé té& madhe bé&jné pjesé né jetén e tij personale kurse sasia mé e madhe e
provave té kétij lloji merret me ndihmén e mjeteve bashkékohore té provave>.

Pikérisht pér shkak té kétyre karakteristikave, kéto mjete provuese quhen edhe mjete té
posacme hetimore. Vecoria e kétyre mjeteve hetimore karakterizohet nga specifika gé me kéto
mjete té provave, shpesh autoritetet e ndjekjes pérdorin edhe metoda pro aktive pér zbulimin e
kryerésve, té cilat mé sé shpeshti nénkuptojné ndérhyrje né sferén e jetés personale dhe private
té personit té dyshuar. Atéheré, né njé fazé té hershme té hetimit té& njé vepre té kryer penale
ose né fillim té procedurés penale, organet e ndjekjes pérdorin mjete elektronike pér regjistrim-
in audio ose video, kérkimin elektronik té t& dhénave kompjuterike, pérdorimin e personave me
identitet té fshehur si agjenté provokatoré ose themelojné subjekte juridike té& simuluara pér té
kryer operacione ekonomike té simuluara pér té& zbuluar veprat e kryera penale nga personat e
dyshuar/pandehurs®.

Duke i marré parasysh karakteristikat e MPH, mund té konstatohet se ato jané njé nga
mjetet mé efektive, por njéherésh edhe mjetet mé kontroverse pro aktive té provés, pér zbulimin
dhe vértetimin e kryerésve té veprave té rénda penale’. Arsyet pér kété géndrojné né faktin se
personi ose personat ndaj té ciléve zbatohen kéto masa ende nuk éshté provuar faji i tyre pér kry-
erjen e veprés penale, ndérsa organet e ndjekjes jané akoma né nivelin e dyshimit té bazuar, kurse
né té njéjtén kohé, personi té drejtat personale té té cilit kércénohen nga zbatimi i tyre mbrohet
me garanciné kushtetuese té prezumimit té pafajésisé. Sé kétejmi, domosdoshmeérisht imponohet
detyrimi pér zbatimin restriktiv té kétyre masaves.

Né pérputhje me standardet ndérkombétare gé jané pérfshiré né legjislacionin kombétar,
MPH duhet té zbatohen vetém né raste té jashtézakonshme, pérkatésisht né rastet kur mbledhja
e provave pér té pércaktuar pérgjegjésiné penale té kryerésit té veprés penale nuk éshté e mun-
dur me mjete té tjera té provés, pérkatésisht zbatimi i MPH bé&het vetém me pérjashtim edhe até
vetém pér vepra mé té rénda penale®.

Duke e marré parasysh specifikén, por edhe ndérhyrjen né jetén personale té
personit té& dyshuar/pandehur si rezultat i zbatimit t& MPH, trajtimi i t& dhénave té mbledhura me
MPH éshté njé céshtje vecanérisht e réndésishme gé& éshté trajtuar né ményré adekuate si nga
legjislacionet kombétare ashtu edhe pérmes jurisprudencés sé& Gjykatés Evropiane té té
Drejtave té Njeriut (GJEDNJ)10. Késhtu, pérmes aktgjykimeve, GJEDNJ e ka etabluar parimin se

4 Se béhet fjalé pér mjete bashkékohore té provés relativisht té reja, zbatimi i té cilave né fillim ishte relativisht i parregulluar, éshté
e dukshme edhe nga jurisprudenca e GJEDNJ-sé né Strasburg, e cila pér heré té paré i trajtoi kéto masa né vitet 1980, pér shembull
pérmes léndéve: Malone v United Kingdom 8691/79 ose Huvig v France 11105/84.

5 Shih: Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the Court’s
Case law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review 1: 68-96

6 p&r heré té paré té inkorporuara né Ligjin pér ndryshimin dhe plotésimin e Ligjit t& Procedurés Penale né vitin 2004, té inspiruar nga
nevojat pér harmonizimin e legjislacionit kombétar fillimisht me Konventén e OKB-sé pér lufté kundér krimit té organizuar ndérkom-
bétar (UNTOC), ose mé miré e njohur si Konventa e Palermos e OKB-sé&, dhe mé pas té rishikuara né Ligjin e ri té& Procedurés Penale té
vitit 2010. Shih: Matovski, N (2005). Ndryshimi i Ligjit té& Procedurés Penale té Republikés sé Magedonisé té vitit 2004, Shkup, f. 24-25

7 Shih: Turanjanin, V. (2022). Special investigative measures: Comparison of the Serbian Criminal Procedure Code with the European
Court of Human Rights Standards, The International Journal of Evidence & Proof, Vol. 26(1) 34-60.

8 Shiko mé& shumaé: Deployment of Special Investigative Measures, COE, Office in Belgrade, Serbia, 2013, i aksesshém né: https:/
rm.coe.int/deployment-of-special-investigative-means-eng/16807828fa.

9 Shih: Kallajxhiev, G., Lazhetic Buzharovska, G., Misoski, B., llig Dimoski, D. (2015). E drejta procedurale penale, Shkup, si dhe neni 252
i LPP-sé.

10 Shih: McBride, J. (2018). Human Rights and Criminal Procedure, 2-nd Ed., Council of Europe, f. 140-147, si Lic,F. (2010). Paraqitja e
léndés né Gjykatén Evropiane té té Drejtave té Njeriut, Tabernakul, f. 281-284.
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éshté e domosdoshme ekzistimi i rregullave té garta dhe té sakta né lidhje me MPH , sa i pérket
zbatimit té tyre, kufizimit té garté té rrethit té veprave penale pér té cilat do té zbatoheshin kéto
masa, kohézgjatjes sé tyre, si dhe fatit té té dhénave té mbledhura me kéto masa. Késhtu, parimi
i kérkimit té rregullave té garta ligjore pér veprimin e organeve té ndjekjes, si dhe ményrat e
ruajtjes dhe shkatérrimit té té dhénave MPH né rastet kur nuk ka ndjekje penale ose personave
pér té cilét jané mbledhur kéto té dhéna nuk u éshté ngritur ndjekje penale, jané etabluar népérm-
jet aktgjykimeve té& méposhtme: Roman Zakarov v. Russia (GC) 47143/06 4 dhjetor 2015, ku
gjykata gjeti shkelje té nenit 8 té Konventés Evropiane pér té Drejtat e Njeriut (KEDNJ) nése ligji
nuk e parashikon ményrén dhe kohézgjatjen e ruajtjes dhe shkatérrimit té té dhénave té marra
pérmes MPH ndjekja e fshehté ose né P.G. and J.H. v. United Kingdom, 44787/98 daté 25 shtator
2001, si dhe Van Vondel v. Netherlands, 38258/03 daté 25.10.2007, té dyja né lidhje me masén e
regjistrimit té& fshehté audio dhe video. Njé parim i ngjashém artikulohet edhe né aktgjykimin
Weber and Saravia v. Germany, 54934/00 né lidhje me pérgjimin e fshehté té& komunikimeve
telefonike. Né pérputhje me jurisprudencén e Gjykatés né Strasburg, éshté pércaktuar
parimi i nevojés pér normim ligjor té& garté dhe jo kundérthénés té procedurés sé zbatimit té
MPH, me c¢’rast me ligj né kété kuptim konsiderohet ligji né kuptimin material. Ké&shtu gé, né
aktgjykimet: Malone v United Kingdom 8691/79 ose Huvig v France 11105/84, thuhet garté se
procedurapérzbatimineMPHnukéshtéedomosdoshmetéjetéenormuarnéligj,pérkatésishtmundté
normohet edhe pérmes akteve nénligjore, pér sa kohé gé e njéjta proceduré éshté e garté, e
parashikueshme dhe jo kundérthénése.

Rrjedhimisht me kété parashtrohet pyetja se cfaré do té thoté njé proceduré e qgarté, jo
kundérthénése dhe e parashikueshme? Pérmes prizmit t& GJEDNJ-sé&, parashikohet se duhet
té pércaktohet qgarté kohézgjatja e masave, ményra e zbatimit té kétyre masave, personat
kompetenté t'i miratojné dhe zbatojné, si dhe kufizimi kohor i kohézgjatjes sé kétyre masave.
Duhet té parashikohet edhe mundésia, pérkatésisht detyrimi pér kontroll té& jashtém mbi punén
e autoriteteve té ndjekjes né rastet kur i zbatojné MPH. Késhtu, konsiderohet se gjyqgtari i
procedurés paraprake, si garantues i ligjshmérisé sé veprimeve té ndérmarra gjaté procedurés
paraprake nga autoritete e ndjekjes, pérkatésisht nga prokurori publik dhe/ose policia gjygésore,
éshté mekanizmi fillestar i kontrollit dhe garancisé pér zbatimin korrekt t& MPH. Pastaj, dispozitat
procedurale pér njé proceduré té ndershme, té& ndérthurura me dispozitat e ligjit procedural - LPP
i japin garanci shtesé personit t& pandehur se MPH zbatohen né ményré té ligjshme dhe vetém
né raste legjitime. Kjo formé e kontrollit mbi zbatimin e MPH quhet edhe formé e brendshme ose
formé sistemike e kontrollit, sepse sigurohet nga subjektet gé& ndérmarrin veprime procedura-
le gjaté veprimit/procedimit penal, ndérkaq tradicionalisht jané pjesé e pushtetit gjygésor. Kjo
formé kontrolli &éshté, né fakt, kontroll nga gjykata, edhe até mé sé shpeshti gjygtari i procedurés
paraprake né ¢cdo rast konkret. Sé kétejmi, né pérputhje me dispozitat e nenit 256 té LPP, pér MPH
té nenit 252, paragrafi 1, pikat 6 deri né 12, kontrollin e bén veté prokurori publik né momentin e
pércaktimit, duke e garantuar ligjshmériné e veprimeve procedurale t& ndérmarra, né ményrén
gé ai i pércakton ato, né varési té nevojave té hetimit. Kjo ka té béjé me pércaktimin e MPH té
méposhtme: kéqgyrje né komunikimet telefonike dhe komunikime té tjera elektronike; blerje e
simuluar e sendeve; mité dhénie dhe mité marrje e simuluar ; livrimi i kontrolluar dhe transporti
i personave dhe sendeve dhe prolongimi i arrestimit ose sekuestrimit t& sendeve; pérdorimi i
personave me identitet té fshehur pér regjistrimin, monitorimin dhe mbledhjen e informacione-
ve ose té dhénave dhe infiltrimi né grupe té organizuara kriminale; hapje e simuluar té llogarisé
bankare dhe regjistrim i simuluar i personave juridiké ose pérdorimi i personave juridiké ekzistues
pér mbledhjen e té& dhénave dhe krijimin e kushteve pér infiltrim. Arsyeja e mungesés sé
gjyatarit té procedurés paraprake si garant i ligjshmérisé sé& kétyre masave, kryesisht lind pér
shkak té natyrés dhe karakteristikave té kétyre MPH. Pé&r mé tepér, né rastet e zbatimit té& MPH té
lartpérmendura, e mira e mbrojtur e personit té dyshuar éshté né njé nivel mé té ulét, né
krahasim me MPH té specifikuara né nenin 252, paragrafi 1, pikat 1 deri 5. Késhtu, né rastin e
MPH-ve té pércaktuara nga prokurori publik, ka masa gé nuk nénkuptojné ndérhyrje té thellé né
sferén e mbrojtur té jetés personale té personit té dyshuar ose té pandehur, por béhet fjalé pér
masa gé kané prapavijé kriminalistike-taktike.

Pérvec késaj forme té kontrollit té& brendshém, né ményré plotésuese, pas zbatimit té& MPH,
parashikohet detyrimi pér Prokuroriné Publike si autoritet i ndjekjes pér té& paraqitur raporte
vjetore pér masat e zbatuara. Kjo formé e kontrollit mbi MPH quhet edhe formé e kontrollit
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té jashtém, pérkatésisht kontroll i pushtetit legjislativ mbi pushtetin ekzekutiv dhe gjygésor, i
njohur pérmes sistemit té kontrollit dhe balancit midis pushteteve shtetérore (check and
balance). Inkorporimi i kontrollit té& jashtém éshté substancial né pérmbushjen e disa objektivave.
Objektivi i paré , sic u theksua mé lart, konsiston me mbrojtjen e parimit té& kontrollit dhe bal-
ancit midis autoriteteve shtetérore, me géllim té parashikimit t& kontrollit shtesé nga njé palé
e treté e pavarur dhe e pa interesuar-pushteti i treté gé nuk merr pjesé né proceset e drejté-
sisé penale, pérkatésisht nuk merr pjesé né ndjekjen penale dhe/ose gjykimin e kryerésve té
veprave penale. Njé géllim shtesé gé po pérmbushet pérmes inkorporimit té sistemit té& kontrol-
lit té jashtém mbi punén e autoriteteve gé i zbatojné MPH pasqgyrohet né rritjen e besimit mbi
autoritetet e ndjekjes duke e rritur transparencén dhe llogaridhénien sa i pérket punés sé kétyre
autoriteteve para Kuvendit té& Republikés s& Magedonisé sé& Veriut, por njéherésh edhe para
publikut té gjeré. Sé kétejmi, kjo formé e kontrollit mbi zbatimin e MPH, perceptohet pérmes
detyrimit té Prokurorisé Publike pér té paragitur raporte vjetore mbipunén e saj, por njéherésh edhe
detyrimit pér autoritetetet shtetérore géizbatojné MPH gé konsiston me ndjekjen e komunikimeve
pér llogaridhénien vjetore né Kuvendin e Republikés s& Magedonisé sé& Veriut!.

Megijithaté, né pérputhje me kété gé u tha mé larté, pér té pérmbushur géllimin e
zbatimit efektiv t& MPH-ve pérmes procedurave té qarta, pa ambiguiditet dhe jo kundérthénése,
éshté e nevojshme té zhvillohet edhe njé metodologji adekuate pér monitorimin dhe kontrollin e
zbatimit t& MPH nga autoritetet e ndjekjes. Pérkatésisht, duhet té pérfshihen kritere té qarta pér
vlerésimin dhe monitorimin e ményrés sé zbatimit t& MPH, si dhe kritere pér matjen e efikasitetit
té MPH. Gjegjésisht, a justifikohet zbatimi i MPH, dhe me kété a mbrohet géllimi gé synon ndjekjen
dhe gjykimin efektiv té kryerésve té veprave penale té rénda dhe serioze. Pikérisht né kushtet e
ekzistimit té njé kuadri té vetém metodologjik pér kontrollin dhe mbikéqgyrjen e zbatimit t& MPH,
sigurohet edhe zbatimi i njétrajtshém i tyre, njéherésh duke e shmangur mundésiné e abuzimeve
té mundshme ose zbatimin selektiv té& kétyre masave nga autoritetet e ndjekjes. Pé&r mé tepér,
pér dallim nga mbikéqyrja, kontrolli nuk synon vetém konstatimin e gjendjeve, por gjithmoné
shogérohet me udhézime, masa dhe obligime konkrete té detyrueshme, madje edhe
pércaktimin e pérgjegjésisé pér funksionimin e konstatuar té paligjshém té institucionit gé éshté
objekt kontrolli. Népérmjet mbikéqgyrjes dhe kontrollit mbi zbatimin e MPH, sigurohet: ligjshméria
(sundimi i ligjit), efikasiteti (pérshtatshméria dhe ekonomizimi gjaté planifikimit té realizimit té
kompetencave dhe géllimeve té parashikuara) dhe efektiviteti (suksesi né realizimin e géllimeve
té pércaktuara) i zbatimit té kétyre masave'2.

Pérmes inkorporimit t& metodologjisé sé vetme pér monitorimin, kontrollin dhe raportimin
para publikut pér zbatimin e MPH do té sigurohej:

e njé nivel méilarté i sigurisé tek publiku i gjeré né lidhje me zbatimin e ligjshém dhe legjitim
té masave nga ana e autoriteteve té ndjekje,

e besim mé i larté i publikut tek autoritetet gé i zbatojné kéto masa,

* autoriteteve té ndjekjes do t’ju lehtésohej detyra jo ag e thjeshté e zbatimit té drejté dhe
té ligjshém té masave.

1.2. Objektivat e hulumtimit

Hulumtimi i praktikés gjygésore né Republikén e Magedonisé sé Veriut pér miratimin dhe
zbatimin e MPH ka njé objektiv té& pérgjithshém dhe katér objektiva té posacme.

Objektivi i pérgjithshém i hulumtimit konsiston me analizén e zbatimit t& MPH né té gjitha
fazat e procedurés penale, pérmes pasqyrés dhe analizés sé praktikés gjygésore pér miratimin,
zbatimin dhe kontrollin e MPH né Republikén e Magedonisé sé& Veriut.

T Nenet 35, 40 dhe 47 té Ligjit pér Ndjekjen e Komunikimeve (“Gazeta Zyrtare e Republikés s& Magedonisé” nr. 71/2018 dhe “Gazeta
Zyrtare e Republikés s& Magedonisé sé Veriut” nr. 108/2019 dhe 154/2023) pércaktojné se mbikéqgyrja mbi masat pér ndjekjen e ko-
munikimeve gé zbatohen nga autoritetet e autorizuara pér ndjekjen e komunikimeve, operatorét dhe mbi AOT, kryhet nga Kuvendi
i Republikés sé Magedonisé, Drejtoria pér Siguriné e Informacioneve té Klasifikuar, Agjencia pér Mbrojtjen e té Dhénave Personale,
Avokati i Popullit, Késhilli pér Mbikéqgyrje Qytetare dhe nga subjekte té tjera té rregulluara me ligj.

12 ghih: Kallajxhiev, G., GjurcilLova, P. (ed.) (2019). Manual pér Zbatimin e Masave Pér Ndjekjen e Komunikimeve, DCAF - Qendra pér
Qeverisje né Sektorin e Sigurisé - Gjenevé, Zyra né Shkup.
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Duke i kombinuar gasjet kualitative dhe kuantitative dhe duke pérdorur metoda teorike
dhe empirike, béhen pérpjekje té fitohen njohuri té& argumentuara né lidhje me ményrén, véllimin
dhe kontekstin e zbatimit t& MPH, me géllim gé té identifikohen sfidat praktike, mospérputhjet
ligjore dhe mundésité pér avancimin e procedurés.

Objektivat e posacme té hulumtimit jané si mé poshté:
1. Analiza longitudinale e zbatimit té&é MPH

Objektivi konsiston me krijimin e bazés pér monitorimin e zbatimit t& MPH né
praktikén gjygésore pér njé periudhé mé té gjaté kohore, né ményré gé té béhet njé analizé
gjithépérfshirése té dinamikés sé zbatimit té tyre. Ky hulumtim do t& mundésojé pércaktimin
e tendencave, ndryshime né praktikén gjygésore dhe vlerésimin nése zbatimi i MPH éshté i
justifikuar né& ményré adekuate nga autoritetet e ndjekjes. Qasja longitudinale nénkupton gé njé
analizé e tillé duhet té pérséritet né té ardhmen, né intervale té caktuara kohore, me ¢’rast do té
mundésohej monitorimi i zhvillimit, identifikimi i pérmirésimeve t& mundshme ose sfida té reja
né praktiké, si dhe krijimi i bazés pér té& dhéna gé do ta mbéshtesin reformén e kuadrit ligjor dhe
institucional.

2. Vlerésimi i restriktivitetit té zbatimit té MPH

Duke gené se MPH né masé té konsiderueshme ndérhyjné né té drejtat dhe lirité
themelore, zbatimi i tyre duhet té kufizohet rreptésishté né vepra té rénda penale dhe né raste té
jashtézakonshme, né pérputhje me legjislacionin kombétar, standardet ndérkombétare dhe
praktikén gjygésore té GJEDNJ-sé&. Hulumtimi synon té vlerésojé nése MPH zbatohen né
praktikén gjygésore né ményré restriktive, né pérputhje me parimet e pércaktuara né LPP.

3. Analiza e procedurave té administrimit me té dhénat e mbledhura me MPH

Hulumtimi do té shqgyrtojé ekzistimin dhe zbatimin konsekuent té rregullave té garta, té
sakta dhe té parashikueshme pér pérdorimin, ruajtjen, fshirjen dhe shkatérrimin e té dhénave
té mbledhura me MPH. Né pérputhje me standardet e GJEDNJ-sé dhe legjislacionin kombétar,
do té analizohet nése autoritetet e ndjekjes dhe gjykatat veprojné né pérputhje me normat dhe
procedurat e pércaktuara.

4. Analiza e mekanizmave té kontrollit mbi zbatimin e MPH

Hulumtimi do té analizojé mekanizmat e brendshém dhe té jashtém té kontrollit mbi
zbatimin e MPH. Do té shqgyrtohet roli i policisé gjygésore si iniciatore, roli i prokurorit publik si
iniciator dhe kontrollues i MPH, si dhe roli i gjyqgtarit t& procedurés paraprake si mekanizém
gjygésor garantues dhe kontrollues. Né ményré plotésuese, do té paraqgiten mekanizma té jashtém
pér mbikégyrje dhe llogaridhénie né zbatimin e kétyre masave.

1.3. Kuadri kohor i hulumtimit

Hulumtimi éshté pérpjekja e paré pér njé analizé sistematike té praktikés gjygésore
né lidhje me miratimin dhe zbatimin e MPH né Republikén e Magedonisé sé Veriut. Analiza e
pérfshin periudhén nga hyrja né fuqi té Ligjit pér Procedurén Penale nga viti 2010 deri né fund té
vitit 2024.

1.4. Metodat e hulumtimit

Pér té siguruar njé analizé gjithépérfshirése dhe relevante té zbatimit t& MPH né
praktikén gjygésore, né kété hulumtim éshté zbatuar njé gasje e kombinuar gé pérfshin disa
metoda. Kjo gasje mundéson njé pérfshirje sistematike té kuadrit ligjor, zbatimit praktik dhe
pérvojave té subjekteve relevante. Metodat pérzgjidhen né ményré gé té mblidhen dhe
analizohen té dhénat kuantitative dhe kualitative, té cilat do té kontribuojné né té kuptuarit mé té
miré té situatés, tendencave dhe sfidave né kété sferé.
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Analiza e kuadrit ligjor

Né kuadér té hulumtimit, u implementua analiza e legjislacionit relevant, me fokus mbi
dispozitat e LPP-sé& gé rregullojné procedurén e propozimit, miratimit dhe zbatimit t& MPH. Pér
mé tepér, do té rishikohen edhe ligje dhe akte nénligjore té tjera té ndérlidhura, si dhe standardet
dhe rekomandimet relevante ndérkombétare, né ményré gé té sigurohet njé panoramé e garté e
kuadrit normativ né té cilin ato zbatohen.

Analiza e té dhénave statistikore

Né hulumtimin prezantohen té dhéna zyrtare statistikore, para sé gjithash ato gé jané
pérfshiré né raportet vjetore pér zbatimin e MPH, té cilat Prokuroria Publike e Republikés sé
Magedonisé sé& Veriut ka detyrim ligjor t ‘i paragesé né Kuvend, né pérputhje me nenin 271 té
LPP-sé. Kéto raporte pérmbajné té dhéna pér numrin e MPH-ve té& miratuara dhe té zbatuara, té
kufizuara sipas llojit t& masave dhe sipas llojit té& veprave penale, gé do t& mundésojé njé analizé
kuantitative té véllimit, dinamikés dhe tendencave né zbatimin e tyre né periudhén kohore té
hulumtuar. Té dhénat statistikore shérbejné pér kéqgyrje né dinamikén dhe tendencat e
miratimit t& MPH dhe njéherésh mbéshtetje pér metodat e tjera hulumtuese. Nga ana tjetér, do té
pérmblidhen dhe do té prezantohen té& dhénat pér numrin e ndjekjeve té aktivizuara té
komunikimeve nga Agjencia Operative-Teknike (AOT), konform raporteve gé i paraget né
Kuvendin e Republikés sé Magedonisé sé Veriut.

Fokus Grupet

Né kuadér té hulumtimit, u zhvilluan katér fokus grupe né periudhén kohore mars-gershor
2025, té ndara sipas kategorive profesionale: njé me gjyqtaré (gjygtarét e procedurés paraprake
dhe gjyqgtarét e trupit gjykues), njé me prokuroré publiké (nga prokurorité themelore dhe té larta
publike), njé me népunés policie (té cilét punojné né hetime kriminale dhe propozojné zbatimin
e MPH, si dhe népunés policie gé punojné né zbatimin e MPH, bashké& me népunés policie - het-
ues nga gendrat hetimore té prokurorive themelore publike) dhe njé me avokaté. Pjesémarrésit u
seleksionuan né bazé té fushés sé tyre té punés, pérvojés dhe pérfshirjes sé drejtpérdrejté né pro-
ceset lidhur me kérkesén, propozimin, miratimin dhe zbatimin e MPH. Diskutimet né fokus grupet
ishin té strukturuara, por fleksibile, pérkatésisht u zhvilluan né bazé té pyetjeve dhe temave té
parapérgatitura té pércaktuara né Aneksin I. Secili fokus grup zgjati rreth 1.5 deri né 2 oré. Fokus
grupet ishin homogjene, pérkatésisht té ndara sipas profesionit dhe rolit gé e kané né procesin
e miratimit dhe zbatimit t& MPH, né ményré gé pjesémarrésit t& ndihen té liré dhe té jené té sin-
gerté dhe té hapur gjaté artikulimit té piképamjeve té tyre.

Para fillimit té diskutimeve, nga moderatorét, u theksua se biseda duhet té jeté e singerté,
konstruktive dhe se té gjitha mendimet jané té miréseardhura. Diskutimet u zhvilluan duke e
aplikuar rregullin e diskutimit Chatam House'3, késhtu gé pérgjigjet e pjesémarrésve jané anonime
dhe nuk shogérohen me emra, pérvec nése ndonjé pjesémarrés kérkon shprehimisht gé té
citohet géndrimi i tij. Gjaté diskutimit, mbahej llogari gé té gjithé pjesémarrésit té& kené mundési té
pérfshihen dhe gjithé secili t& keté mundési ta artikulojé lirisht mendimin e tij pa ndérprerje.
Biseda nuk u regjistrua, por u morén shénime pér pérpilimin e njé raporti pérmbledhés me gjetjet
kryesore. Né fund té diskutimit, pjesémarrésit patén mundésiné t'i pérmbledhin piképamijet e tyre
dhe té shtojné ¢cdo gjé gé ata mendojné se éshté e réndésishme dhe gé nuk ishte pérmendur mé
paré.

Kjo metodé mundésoi shkémbimin e mendimeve midis pjesémarrésve dhe nxiti debat té
thellé rreth céshtjeve gé u diskutuan. Duke vepruar késhtu, u mundésua té perceptohen sfidat
praktike nga kénde té ndryshme dhe perspektivat profesionale, ndérkaqg njohurité e fituara
shérbyen si njé vleré shtesé pér verifikimin dhe pasurimin e t& dhénave té siguruara pérmes
metodave té tjera.

13 https://www.chathamhouse.org/about-us/chatham-house-rule
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1.5. Rezultatet dhe implikimet e pritshme

Hulumtimi ofron njé analizé gjithépérfshirése dhe njé véshtrim kritik té& rolit té
subjekteve kryesore né procesin e propozimit, kérkesés, miratimit, zbatimit dhe kontrollit t& MPH.
Hulumtimi ofron njohuri t& argumentuara né lidhje me ményrén, véllimin dhe konsistencén e
zbatimit t& masave né praktikén gjygésore. Sé kétejmi, ofron konkluzione pér té gjithé procesin e
zbatimit t& MPH-ve, duke identifikuar |éshime konkrete, dobési, mospérputhje dhe sfida praktike
me té cilat ballafagohen subjektet e drejtésisé. Né ményré plotésuese, u formuluan rekomandime
konkrete pér avancimin e zbatimit t& MPH dhe pér té forcuar transparencén, llogaridhénien dhe
harmonizimin me standardet ndérkombétare pér té drejtat e njeriut .

Implikimet e hulumtimit kané té béjné si me avancimin e praktikés gjygésore, ashtu edhe
me formulimin e politikave dhe reformave institucionale. Né& nivel shkencor, hulumtimi pritet
té kontribuojé né té kuptuarit mé té miré té funksionimit dhe efekteve nga zbatimi i MPH né
kontekstin e sundimit té ligjit, mbrojtjes sé té drejtave té njeriut dhe llogaridhénies.

Né nivel praktik, gjetjet e arritura duhet té shérbejné si bazé pér:

e pérmirésimin e koordinimit institucional ndérmjet autoriteteve té sistemit té drejtésisé,

e zhvillimin e udhézimeve dhe trajnimeve pér njé zbatim mé té miré dhe té harmonizuar té
MPH,

e inicimin e ndryshimeve ose plotésimeve ligjore pér boshlléget apo paqgartésité e
identifikuara né kuadrin ligjor,

e promovimin e besimit té publikut pérmes transparencés mé té& madhe dhe llogaridhénies
né zbatimin e masave gé ndikojné drejtpérdrejt mbi té drejtat themelore té qytetaréve.

Njéherésh, rezultatet mund té jené té dobishme edhe pér vendet e tjera té rajonit té
cilat pérballen me sfida té ngjashme, duke mundésuar analiza komparative dhe shkémbim té
praktikave té mira.

1.6. Arsyeshméria e hulumtimit

Arsyeshméria e zbatimin e kétij hulumtimi rezulton nga nevoja gé né ményré sistematike té
shgyrtohen dhe kuptohen efektiviteti, implikimet juridike dhe aspektet etike té pérdorimit t& MPH
gjaté mbledhjes sé té& dhénave dhe njohurive né hetimin e formave té rénda té krimit. Duke gené
se asnjé hulumtim i ngjashém nuk éshté béré deri mé tani, géllimi éshté té ofrohet njé pasqyré e
thelluar né zbatimin praktik t& MPH, duke i identifikuar sfidat kryesore, boshlléget dhe dobésité
me té cilat ballafagohen praktikuesit e drejtésisé. Kéto gjetje do té kontribuojné gé ligjvénési mé
lehté ta kuptojé ndikimin real t& masave, nevojén e harmonizimit me standardet evropiane dhe
nevojat eventuale pér ndryshimin e kuadrit ligjor ekzistues.

Nga piképamja sociale, justifikimi bazohet né réndésiné e sigurimit té zbatimit té pérgjegjshém,
etik dhe ligjor té kétyre masave. Hulumtimi synon t’i informojé politiké bérésit, institucionet e
drejtésisé dhe publikun e gjeré pér ményrat, implikimet dhe mekanizmat e kontrollit gjaté
zbatimit té& MPH. Kjo do té inkurajojé rritjen e transparencés, llogaridhénies dhe mbrojtjes sé té
drejtave individuale, ndérkaqg do té kontribuojé edhe né krijimin e mbikéqyrjes adekuate civile
dhe institucionale mbi zbatimin e kétyre instrumenteve té fugishme hetimore.

2. Kuadri ligjor pér masat e posagme hetimore
Né legjislacionin magedonas té procedurés penale, MPH pér heré té paré u inkorporuan né
Ligjin pér ndryshimin dhe plotésimin e Ligjit pér Procedurén Penale té& miratuar né vitin 20044,

Me kéto amendime té LPP, ligjvénési pércaktoi teté MPH:

1. ndjekja e komunikimeve dhe hyrja né shtépi dhe ambiente té tjera ose né mjete
transporti me géllim krijimin e kushteve pér ndjekjen e komunikimeve, sipas kushteve dhe

4 Gazeta Zyrtare e Republikés s& Magedonisé ” nr. 74/2004
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procedurave té pércaktuara me ligj,

2. kéqgyrja dhe kérkimi né sistemin kompjuterik, sekuestrimin e sistemit kompjuterik ose njé
pjese té tij apo bazén e té dhénave pér ruajtjen e té& dhé&nave kompjuterike,

3. mbikéqgyrja e fshehté, ndjekja dhe regjistrimi audio-vizual i personave dhe sendeve me
mjete teknike,

4. blerja e dukshme (e simuluar) e sendeve, si dhe mité dhénia e dukshme (e simuluar) dhe
mité marrja e dukshme (e simuluar),

5. livrimi i kontrolluar dhe transporti i personave dhe sendeve,

6. pérdorimi i personave me identitet té fshehur pér ndjekjen dhe mbledhjen e
informacioneve ose té dhénave,

7. hapja e llogarisé bankare e dukshme (e simuluar) né té cilén mund té depozitohen mjete
gé burojné nga vepra e kryer penale, dhe

8. regjistrimi i personave juridiké i dukshém (i simuluar) ose pérdorimi i personave juridiké
ekzistues pér mbledhjen e té dhénave.

Sipas LPP-sé té atéhershém, né procedurén para hetimore, MPH-té pércaktoheshin me
urdhér té prokurorit publik ose gjyqgtarit hetues, ndérkag né procedurén hetimore, vetém me
urdhér té gjyqgtarit hetues.

Baza ligjore dhe kushtet specifike pér zbatimin e masés sé posacme hetimore “Ndjekja
e komunikimeve dhe hyrja né shtépi dhe ambiente té tjera ose né mjete transporti me géllim
krijimin e kushteve pér ndjekjen e komunikimeve, né kushte dhe proceduré té pércaktuar me
ligj” ishin rregulluar me Ligjin pér Ndjekjen e Komunikimeve (LNK) té& miratuar né vitin 2006,
Miratimit té tij i parapriu njé ndérhyrje me amendament né nenin 17 té Kushtetutés sé
Republikés s& Magedonisé. Pér mé tepér, né tekstin fillestar t& nenit 17 (objekt i amendimit),
paragrafi 2 parashikonte se vetém né bazé té vendimit gjygésor “mund té devijohet nga parimi i
paprekshmeérisé sé fshehtésisé sé letrave”, nése kjo éshté e nevojshme pér zhvillimin e procedurés
penale ose nése kété e kérkojné interesat e mbrojtjes. Késhtu e formuluar, pérmbaijtja e paragrafit
2 té nenit 17 té Kushtetutés siguronte bazé legale pér shmangie vetém sa i pérket paprekshmérisé
sé fshehtésisé sé letrave, dhe jo edhe ményrave té tjera bashkékohore té& komunikimit gé jané
dominante né jetén e pérditshme. Ekspertét ligjoré né vend ishin pothuajse unanimé né géndrim-
in e tyre se ky formulim kushtetues i anashkaloi format e reja té krimit , dhe se me kété dispozité
kushtetuté bérési praktikisht i carmatosi institucionet né luftén kundér krimit té organizuar dhe
llojeve té tjera té krimit!””. Sé kétejmi, padyshim gé kishte njé marréveshje gé ishte mé miré té
rregullohej pérgjimi né ményré té ligjshme sesa té kryhej jashté sferés juridike, praktikisht pa
asnjé kontroll'8,

Pér kéto arsye, né vitin 2003, u miratua Amendamenti XIX me té cilin u zévendésua neni
17 i Kushtetutés sé Republikés s& Magedonisé!®. Né pérputhje me ndryshimet, vetém né bazé té
vendimit gjygésor, né kushte dhe né proceduré té pércaktuar me ligj, mund té devijohet nga
e drejta e paprekshmérisé sé& letrave dhe formave té tjera t& komunikimit nése kjo éshté e

15 “Gazeta Zyrtare e Republikés sé& Magedonisé ” nr. 121/2006

16 Jankullovski, Z. (2000). Mbrojtja e privatésisé né Republikén e Magedonisé (duhet té ndryshohet neni 17 i Kushtetutés sé Repub-
likés sé Magedonisé) né Polici, Prokuroriné Publike, Gjykaté dhe Avokaturé né Procedurén Parapenale, Shoqgata pér Drejtésiné Penale
dhe Kriminologji e Magedonisé, Shkup, f. 372

7 Marjanoviq, GJ. (2002). Pér pérgjimin dhe pér (jo) pérgjegjésiné, Pérmbledhja e Punimeve Eurointegrimi - Ideté, Situatat, Realizimi,
Fakulteti Juridik Justinianus Primus, Shkup, f. 95

8 Kallajxhiev, G. (2004). Kuadri kushtetues i privatésisé dhe masat e reja hetimore, Pérmbledhje e Fakultetit Juridik “Justinianus Pri-
mus”, Shkup, f. 439

19 Amendamenti XIX i Kushtetutés sé& Republikés sé Magedonisé u botua né Gazetén Zyrtare Nr. 84/2003
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nevojshme pér parandalimin ose zbulimin e veprave penale, pér shkak té zhvillimit té& procedurés
penale ose kur kété e kérkojné interesat e sigurisé dhe mbrojtjes.

Gjaté periudhés njézet vjecare, zgjidhjet ligjore t& MPH iu nénshtruan ndryshimeve dhe
plotésimeve té réndésishme me géllim té zbatimit té tyre efektiv né praktiké. Ndér té tjera, Ligji
aktual pér Procedurén Penale20 e zgjeroi listén e MPH-ve dhe pércaktoi dymbédhjeté masa sipas
renditjes s& mé poshtme:

1. ndjekja dhe regjistrimi i komunikimeve telefonike dhe komunikimeve té tjera elektronike
né proceduré té pércaktuar me ligj té posacém,

2. ndjekja dhe regjistrimi né shtépi, hapésiré t& mbyllur ose me gardh gé i pérket asaj
shtépie ose hapésire afariste té specifikuaruar si private ose né automjet dhe hyrjen né ato
hapésira me géllim krijimin e kushteve pér ndjekjen e komunikimeve,

3. ndjekja dhe regjistrimii fshehté i personave dhe sendeve me mjete teknike jashté shtépisé
ose hapésirés afariste té specifikuar si private,

4. kéqgyrja e fshehté dhe kérkimi né sistemin kompjuterik,

5. kérkimi automatik, ose kérkimi né ményré tjetér, dhe krahasimi i t& dhénave personale,
6. kégyrje né komunikimet e realizuara telefonike dhe né komunikimet e tjera elektronike,
7. blerja e simuluar e sendeve,

8. mité dhénia dhe mité marrja e simuluar,

9. livrimi i kontrolluar dhe transporti i personave dhe sendeve dhe shtyrja e arrestimit ose
sekuestrimit té& sendeve,

10. pérdorimi i personave me identitet té fshehur pér regjistrimin, ndjekjen dhe mbledhjen
e informacioneve ose té dhénave dhe infiltrimi né grupet e organizuara kriminale,

1. hapja e llogarisé bankare e simuluar dhe

12. regjistrimi i simuluar i personave juridiké ose pérdorimin e personave juridiké ekzistues
pér mbledhjen e té& dhénave dhe pér krijimin e kushteve pér infilitrim.

Duke e marré parasysh intruzivitetin dhe shkallén e ndérhyrjes né privatésiné e
secilés masé té posacme hetimore, ligjvénési béri njé distinksion me c¢’rast MPH-té nga pika
1 deri né pikén 5 zbatohen me urdhér té gjyqgtarit t& procedurés paraprake, ndérsa shtaté
masat e tjera nga pika 6 deri né pikén 12, zbatohen me urdhér té prokurorit publik kompetent.

Procedura pér zbatimin e masés sé& posacme hetimore Ndjekja dhe regjistrimi i
komunikimeve telefonike dhe komunikimeve té tjera elektronike né proceduré té pércaktuar me
ligj té posacém éshté rregulluar me Ligjin aktual pér Ndjekjen e Komunikimeve, i miratuar né
vitin 2018 né kuadér té reformés gjithépérfshirése né sektorin e sigurisé dhe zbulimit. Njé pjesé
e zgjidhjeve normative té pérfshira né kété ligj, por edhe né ligjet e tjera té paketés sé reformés,
rezultuan nga rekomandimet e pérfshira né dokumentin me titull Prioritetet Emergjente té
Reformés?!, té pérgatitur nga Grupi i Ekspertéve té Larté pér Céshtje Sistemike pér Sundimin e
Ligjit, i themeluar nga Komisioni Evropian dhe i kryesuar nga Reinhard Priebe.

20 Gazeta Zyrtare e Republikés s& Magedoniség, ” nr. 15/2010

21 The former Yugoslav Republic of Macedonia: Recommendations of the Senior Experts’ Group on systemic Rule of Law issues re-
lating to the communications interception revealed in Spring 2015, Brussels, 8 June 2015. https://enlargement.ec.europa.eu/system/
files/2016-12/20150619_recommendations_of_the_senior_experts_group.pdf
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Disa céshtje té caktuara né lidhje me zbatimin e MPH jané rregulluar edhe me ligje té
tjera, si Ligji pér Komunikimet Elektronike, Ligji pér Agjenciné Operative - Teknike, Ligji pér
Informacionet e Klasifikuara dhe Ligji pér Agjenciné e Sigurisé Kombétare. Kuadri normativ u
rrumbullakua me Ligjin pér Punét e Brendshme, Ligjin pér Policing, Ligjin pér Mbrojtje, Ligjin
pér Prokuroring Publike, Ligjin pér Policiné Financiare dhe Ligjin pér Drejtoriné e Doganave.
Pérvec késaj, zbatimi operativ i kétyre masave trajtohet dhe rregullohet né ményré mé té detajuar
edhe me akte nénligjore - udhézime, procedura té detyrueshme, etj. né institucionet pérkatése
pérgjegjése pér zbatimin e tyre, té cilat jané klasifikuar né njé shkallé té caktuar dhe pér kété
arsye nuk jané né dispozicion té publikut pér t ‘u analizuar.

3. Dinamika dhe tendencat né zbatimin e masave té posag¢me hetimore

Né kété piké do té prezantohen té dhénat statistikore, pér zbatimin e MPH-ve, gé jané
pérfshiré né raportet vjetore té cilat Prokurori Publik i Republikés s& Magedonisé sé Veriut ka
detyrim ligjor t ‘i paragesé né Kuvend, né pérputhje me nenin 271 té LPP-sé. Kéto raporte duhet
t’'i pérmbajné té dhénat si vijon:

1. numrin e procedurave né té cilat jané urdhéruar MPH né pérputhje me nenin 252 té
LPP-sé,

2. veprat penale gé shérbyen si shkas né pérputhje me ndarjen né nenin 253 té LPP-sé,

3. a éshté e ndérlidhur procedura me ndjekjen e krimit té organizuar,

4. numrin e objekteve té& mbikéqgyrura dhe numrin e personave té mbikéqgyrur pér secilén
proceduré sipas personave té pandehur dhe gé nuk jané té pandehur,

5. kohézgjatjen e masés sé posacme hetimore,

6. nga ndjekja a kané dalé rezultate relevante pér procedurén ose ka té ngjaré té jené
relevante pér procedurén,

7. nése nga ndjekja nuk kané dalé rezultate relevante, cilat jané arsyet pér kété, né ményré
té diferencuara, sipas arsyeve teknike dhe arsyeve té tjera dhe

8. shpenzimet gé rrjedhin nga zbatimi i masés sé posacme hetimore.

Tabela 1 e pasgyron né ményré komparative cilat nga té& dhénat e listuara i pérmbajné
raportet. Nga kéqyrja dhe analiza e raporteve, rezultojné gjetjet e méposhtme:

1. Né raportet specifikohet numri i rasteve né té cilat éshté urdhéruar MPH, bashké me
numrin e MPH-ve té urdhéruara ndaj personave me identitet té& pércaktuar, personave me
identitet té panjohur dhe sendeve.

2. Raportet i pérmbajné veprat penale gé kané shérbyer si shkas pér cdo masé té posacme
hetimore, por pa specifikuar njé numér konkret pér sa vepra penale éshté urdhéruar cdo
mase.

3. Raportet nuk pérmbajné té dhéna nése procedura ka lidhje me ndjekjen e krimit té
organizuar.

4. Raportet e pérmbajné numrin e objekteve t& mbikégyrura dhe numrin e personave té
mbikégyrur me identitet té pércaktuar dhe té panjohur pér secilén proceduré, pa béré
ndarje sipas personave té pandehur dhe gé nuk jané té pandehur.

5. Raportet pérmbajné té dhéna pér kohézgjatjen e cdo mase té posacme hetimore.

6. Raportet pérmbajné té dhéna pér numrin e rasteve té cilat (i) kané vazhduar me urdhrat
e miratuar pér zbatimin e procedurés hetimore, (ii) veprimet jané realizuar dhe vazhdojné
né procedurén para hetimore, (iii) masa éshté né rrijedhé e sipér dhe (iv) masa éshté
ndérpreré pa siguruar prova té mjaftueshme. Kéto té dhéna véné né dukje até se nga
ndjekja a kané dalé rezultate relevante pér procedurén ose ka té ngjaré té jené relevante
pér procedurén.

7. Raportet nuk pérmbajné té dhéna pér arsyet nése nuk kané dalé rezultate pérkatése nga
ndjekja, té diferencuara sipas arsyeve teknike dhe arsyeve té tjera.

8. Nga raportet rezulton se prokuroria nuk ka njohuri pér implikimet financiare té
shkaktuara nga zbatimi i MPH, duke e marré parasysh se masat zbatohen nga Ministria
e Punéve té Brendshme e cila nuk paraget raport né prokurori pér shpenzimet gé rrjedhin
nga zbatimi i kétyre masave. Pér mé tepér, raportet tregojné se nuk ka implikime financiare
pér Prokuroriné Publike nga zbatimi i MPH.
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Brendshme e cila nuk paraget raport né prokurori pér shpenzimet gé rrjedhin nga zbatimi i kétyre
masave. Pér mé tepér, raportet tregojné se nuk ka implikime financiare pér Prokuroriné Publike nga
zbatimii MPH. Né kuadér té fokus grupit me prokurorét publiké, u theksua se té& dhénat pér elemente
té caktuara gé duhet té pérfshihen né raportin vjetor té Prokurorisé Publike jané té véshtira pér
t'u mbledhur né praktiké. Pér shembull, nése zbatimi i MPH fillon nga fundi i vitit dhe vazhdon
né vitin e ardhshém, né kohén e hartimit té raportit nuk mund té pércaktohet me siguri nése
masa ka dhéné rezultate relevante. Vec tjerash, u theksua se nuk ekziston njé metodologji e
standardizuar pér pércaktimin e shpenzimeve nga zbatimi i MPH, gjé gé e bén edhe mé té véshtiré
pasqyrimin e implikimeve financiare, vecanérisht duke e pasur parasysh natyrén dhe kompleksi
tetin e ndryshém té secilit rast individual.

Tabela 1. Pasqyré komparative e té dhénave qé duhet t’i pérmbajné raportet vjetore
pér MPH nga Prokurori Publik i Republikés sé Maqgedonisé sé Veriut

Té dhénat gé duhet t’i pérmbajné né
pérputhje me nenin 271 té LPP-sé

Té dhénat gqé i pérmbajné raportet vjetore pér
zbatimin e MPH pér periudhén 2014-2024

numri i rasteve né té cilat éshté urdhéruar MPH,
bashké me numrin e MPH-ve té urdhéruara
ndaj personave me identitet té pércaktuar, per-
sonave me identitet t& panjohur dhe sendeve.

numri i procedurave né té cilat jané urd-
1 héruar MPH né pérputhje me nenin 252
té LPP,

jané specifikuar veprat penale gé& kané
shérbyer si shkas pér ¢cdo MPH, por pa specifi-
kuar njé numér konkret pér sa vepra penale éshté
urdhéruar ¢cdo masé

veprat penale gé shérbyen si shkas né
2 pérputhje me ndarjen né nenin 253 té
LPP-sé,

a ndérlidhet procedura me ndjekjen e

o . nuk specifikohen té dhéna té tilla
krimit té organizuar

numri i objekteve té& mbikéqgyrur dhe num-
ri i personave té mbikéqgyrur pér secilén
proceduré sipas personave té pandehur
dhe té atyre gé nuk jané té pandehur

specifikohen té dhéna pér numrin e |éndéve dhe
numrin e personave, pa u béré ndarja midis té
pandehurve dhe té atyre gé nuk jané té pande-
hur

kohézgjatja e masés sé

hetimore

posacme

pércaktohet kohézgjatja e secilés masé

vecmas

po, pérmes prezantimit té té dhénave pér
numrin e rasteve té cilat (i) kané vazhduar me
urdhrat e miratuar pér zbatimin e procedurés
hetimore, (ii) jané realizuar dhe vazhdojné
veprimet né procedurén para hetimore, (iii)
masa éshté nérrjedhé e sipérdhe (iv) masa éshté
ndérpreré pa siguruar prova té mjaftueshme.

nga ndjekja a kané dalé rezultate relevante
6 pér procedurén ose ka té ngjaré té jené
relevante pér procedurén

nése nga ndjekja nuk kané dalé rezul-
tate relevante, cilat jané arsyet pér kété,

7 . e : nuk specifikohen té dhéna té tilla
né ményré té diferencuar, sipas arsyeve
teknike dhe arsyeve té tjera

8 shpenzimet gé rrjedhin nga zbatimi i nuk specifikohen té dhéna té tilla

masés sé& posacme hetimore

Burimi: Raportet vjetore té Prokurorisé Publike té Republikés sé Magedonisé sé Veriut pér periudhén 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/

Pér tu kuptuar mé garté té dhénat, né raportet theksohet se pasqgyra e pérgjithshme
statistikore e numrit té rasteve dhe numrit té personave me identitet té& pércaktuar dhe té
papércaktuar ndaj té ciléve jané zbatuar MPH-té nuk éshté njé shumé e thjeshté e numrave
individual pér MPH sipas llojit dhe veprés penale. Kjo gjendje éshté rezultat i faktit gé né
praktiké mé sé shpeshti né njé rast nuk zbatohet vetém njé masé e vetme e posagcme hetimore,
por pérdoret njé kombinim i disa llojeve t& MPH-ve, dhe kjo ndodh shumé shpesh né nurin mé té
madh té rasteve, ndérkaq béhet me géllim té zbulimit mé efikas té veprave penale dhe kryerésve.
Gjithashtu, né kuadér té njé Iénde, éshté e mundur me MPH té pérfshihen mé shumé persona
dhe/ose sende.
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Tabela 2 jep njé pasqgyré té numrit té rasteve né té cilat jané zbatuar MPH né periudhén
nga viti 2010 deri né vitin 2024, té klasifikuara sipas asaj nése ato kané té bé&jné me persona me
identitet té pércaktuar ose té papércaktuar, si dhe me sende. Té dhénat jané nxjerré nga raportet
vjetore té Prokurorisé Publike té pérmbledhura né njé tabelé dhe i pasqyrojné tendencat dhe os-
cilimet e MPH té miratuara.

Eshté e dukshme se nga viti 2014, kur prezantohen té dhé&nat né raportet, pérdoret njé
metodologji e re e zgjeruar pér evidencén né pérputhje me nenin 271té LPP-sé, késhtu gé raportet
pérmbajné té dhéna statistikore mé té detajuara, me ¢’rast mundésohet njé ndarje e té& dhénave
sipas kategorive, analizés mé té sakté dhe transparencés mé té& madhe. Deri né vitin 2013, té
dhénat pér personat me identitet té pércaktuar dhe té panjohur, si dhe pér sendet, nuk jané té
pérfshira né raporte.

Numri mé i larté i rasteve né té cilat jané aplikuar MPH éshté regjistruar né vitin 2019 (103
raste). Numri mé i madh i MPH-ve té aplikuara ndaj personave me identitet té pércaktuar ishte né
vitin 2023 (416 masa), ndaj personave me identitet té panjohur né vitin 2015 (107 masa) dhe ndaj
sendeve né vitin 2018 (551 masa).

Té dhénat konfirmojné se numri i rasteve né té cilat jané aplikuar MPH éshté rritur né

ményré té vazhdueshme gé nga viti fillestar i analizuar (viti 2010), duke arritur kulmin né vitin
2019, dhe mé pas duke shénuar rénie, me pérjashtim té vitit 2023.

Tabela 2. Pasqyré e rasteve me MPH té aplikuara pér periudhén 2010-2024

Ndaj personave | Ndaj personave .
Raste me identitet t& | me identitet té Ndal
pércaktuar panjohur sendeve
2010 23 _ ] ]
2011 39 _ ] ]
2012 41 _ ] ]
2013 36 _ ] ]
2015 57 328 107 15
2016 61 182 0 282
2017 71 289 0 062
2018 95 317 0 551
2019 103 338 17 313
2020 67 404 22 124
2021 59 204 1 126
2022 53 413 A -
2023 87 416 0 o3
2024 35 363 8 163

Burimi: Raportet vjetore té Prokurorisé Publike té Republikés sé Maqedonisé sé Veriut pér periudhén 2010-2024
https./jorm.gov.mk/category/dokumenti/izvestai/
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Grafiku 1 e pasgyron lévizjen e numrit té rasteve né té cilat jané aplikuar MPH né periudhén

2010-2024, me c¢’rast vija e drejté blu e pérfagéson vijén e tendencés, e cila e tregon drejtimin e
pérgjithshém dhe dinamikén e ndryshimeve ndér vite.

2024.

Grafiku 1. Pasqyré e rasteve me MPH té aplikuara pér periudhén 2010-2024
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Tabela 3 jep njé pasqyré t& MPH-ve té aplikuara sipas llojit t& masés pér periudhén 2015-
Duke i analizuar masat individuale, mund té konstatohet se:

masa nga neni 252, paragrafi 1, pika 1 &éshté mé shpesh e aplikuar gjaté gjithé periudhés.
Kulmi u arrit né vitin 2018 (194), gé éshté mbi gjysmén e té gjitha MPH-ve té aplikuara pér
até vit,

masa nga neni 252, paragrafi 1, pika 3 éshté gjithashtu e shpeshté&, me njé numér té larté né
vitin 2018 (97), por né vitet e tjera éshté shumé mé i ulét,

masat nga neni 252 paragrafi 1, pikat 2, 4 dhe 9 jané aplikuar jashtézakonisht rrallé, me njé
maksimum prej 6 heré brenda njé vit,

masa nga neni 252, paragrafi 1, pika 5 nuk u aplikua fare gjaté gjithé periudhés,

masa nga neni 252, paragrafi 1, pika 6 ka fluktuacion té konsiderueshém - numra té larté né
vitin 2016 (37) dhe né vitin 2019 (38), por pas vitit 2020 aplikohet shumé pak,

masat nga neni 252, paragrafi 1, pikat 11 dhe 12 jané aplikuar vetém né vitin 2018
(nga 11 heré).

Disa nga MPH-té e parashikuara ligjérisht nuk pérdoren kurré ose pérdoren jashtézakonisht

rrallé, gjé gé vé né dukje se sistemi fokusin e ka mbi masa té caktuara, ndérsa té tjerat ekzistojné
vetém formalisht né ligj. Varésia dominante nga disa masa (1, 3 dhe 6) éshté e dukshme, gjé gé
con né pérfundimin se organet hetimore gjaté mbledhjes sé té& dhénave dhe provave mbéshteten
kryesisht né metoda klasike si¢ jané ndjekja e komunikimeve, kégyrja e komunikimeve dhe ndjekja
teknike né vende publike.
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Tabela 3. Pasqyré e MPH-ve té aplikuara sipas llojit té masés pér periudhén 2015-

2024
MPH | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 | 2023 | 2024
1 30 29 32 194 39 54 44 37 31 25
2 6 4 1 1 5 2 0] 2 2 3
3 28 23 14 97 39 55 40 42 34 26
4 1 0 1 4 1 0 0 0 0 0
5 0] 0] 0] 0 0] 0 0] 0] ) 0]
6 19 37 30 0 38 16 4 2 0 1
7 2 1 1 1 10 1 5 5 8 3
8 3 3 3 13 5 1 2 4 2 2
9 1 1 0] 0 3 1 0] 1 0 2
10 4 2 2 27 N 3 6 7 10 5
1 0] 0] 0] 1 0 0 0 0 0 0
12 0] 0] 0] N 0] 0 0] 0 0 0]
GJITHSEJ 94 100 84 359 151 133 101 100 87 67

Burimi: Raportet vjetore té Prokurorisé Publike té Republikés sé Magedonisé sé Veriut pér periudhén 2015-2024
https./jorm.gov.mk/category/dokumenti/izvestai/

Grafiku 2 e pasqgyron lévizjen e numrit t& MPH-ve té aplikuara né periudhén 2015-2024 si-
pas té dhénave té pérgjithshme pér MPH-té e aplikuara nga Tabela 3. Vija blu e pérfagéson vijén
e tendencés, e cila e tregon drejtimin e pérgjithshém dhe dinamikén e ndryshimeve ndér vite.
Tendenca e té dhénave tregon sa vijon:

e numri mé i madh i MPH-ve té |éshuara éshté regjistruar né vitin 2018 (359) - shumé mé
tepér se vitet e tjera,

e pas vitit 2018, vérehet njé rénie e vazhdueshme e numrit t& MPH-ve té aplikuara me njé
rénie graduale té& numrave, qgé korrespondon me reformén e komunitetit té
sigurisé-zbulimit né vend,

* numri mé i ulét i MPH-ve té léshuara ishte né vitin 2024 (67), gé éshté njé rénie e
konsiderueshme né krahasim me vitin 2018 madje edhe me vitet fillestare.

Grafiku 2. Pasqyré e numrit té pérgjithshém té MPH-ve té aplikuara pér periudhén
2015-2024
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Grafiku 3 ofron njé pasqyré vizuale té& dinamikés sé aplikimit t& MPH-ve nga neni 252,
paragrafi 1, pikat 1, 3 dhe 6 pér periudhén 2015-2024, té cilat sipas té dhénave nga Tabela 3 jané
mé shpesh té aplikuara.

Grafiku 3. Pasqyré e MPH-ve té aplikuar nga neni 252, paragrafi 1, pikat 1, 3 dhe 6 pér
periudhén 2015-2024
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Nga kéqgyrja né té gjitha raportet né dispozicion, mund té konkludohet se MPH-&t jané
aplikuar mé shpesh pér zbulimin e veprave penale: prodhimi dhe shpérndarja e paautorizuar e
drogave narkotike, substancave psikotrope dhe prekursoréve; pastrimi i parave dhe produkte
té tjera nga veprat penale; shpérdorimi i pozités zyrtare dhe autorizimit; mité dhénia dhe mité
marrja; kontrabanda e migrantéve ; terrorizmi; organizata terroriste; dhe bashkimi kriminal.
Kjo tregon se masat jané pérdorur kryesisht pér zbulimin e formave té rénda dhe serioze té
krimit, pérfshiré edhe veprat penale korruptive, si dhe né rastet kur provat véshtiré se mund té
siguroheshin ndryshe.

Sa u pérket organeve gé e kané iniciuar aplikimin e MPH, raportet nuk japin informaci-
one té detajuara, por pérmbajné vetém konstatime té pérgjithshme né konkluzionin e tyre se né
shumicén e rasteve iniciativa buron nga MPB. Megijithaté, éshté e réndésishme té theksohet se
né njé numér té caktuar rastesh Prokuroria Publike, vecanérisht PTHP NKOK, ka aplikuar MPH me
iniciativén e vet, ndérkaq né njé raport pérmendet Drejtoria e Policisé Financiare si propozuese
e MPH.

Neni 260 i LPP-sé& parashikon g& MPH mund té zgjasin deri né 4 muaj, me mundésiné
e vazhdimit deri né 4 muaj dhe né ményré plotésuese edhe 6 muaj pér rastet e veprave té
rénda penale té kryera nga grupe té organizuara, banda ose bashkime kriminale. Kjo do té thoté
se né praktiké masat mund té zgjasin maksimum deri né 14 muaj. Sé kétejmi, né pérputhje me
nenin 261 té LPP-sé, kur do té arrihen géllimet pér té cilat jané pércaktuar ose do té pushojné sé
ekzistuari bazat pér té cilat u miratuan, prokurori publik é&shté i detyruar té urdhérojé menjéheré
ndérprerjen e masave té pércaktuara nga ai, pérkatésisht pér njé gjé té tillé do ta njoftojé
gjyatarin dhe do té kérkojé ndérprerjen e tyre. Né tabelén 4 jané pasqgyruar rastet e kohézgjatjes
sé aplikimit t& MPH nga neni 252, paragrafi 1, pika 1 pér periudhén 2019-2024 té shprehura né
muaj. Tendencat e pérgjithshme gé mund té nxirren nga té dhénat jané si mé poshté:

e Numri mé i madh i rasteve té aplikimit t& késaj mase éshté brenda afatit bazé té lejuar (deri
né 4 muaj). Nga ana tjetér, ka edhe raste me kohézgjatje mé té gjaté (mbi 6 dhe deri né 12 muaj),
gé lejohet vetém né kushte té rrepta té nenit 260 paragrafi 3.
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e Kjo masé éshté aplikuar né njé numér t& madh me kohézgjatje deri né 1, 2 ose 3 muaj, duke
e véné né dukje pérdorimin e saj si njé instrument i shpejté pér mbledhjen e provave. Kjo gjithash-
tu tregon se masa u ndérpre né pérputhje me nenin 261 té LPP-sé para pérfundimit té periudhés
bazé prej 4 muajsh pér zbatimin e saj.

e Né njé numér té madh rastesh, masa ka vijuar té aplikohet deri né skadimin e afatit bazé
ligjor té& pércaktuar prej 4 muajsh.

e Vazhdimi mbi 4 muaj éshté béré né 47 raste (22%). Né 37 raste (17%) masa éshté vazhduar
edhe pér 4 muaj té tjeré, kurse né 10 raste (4.6%) masa éshté vazhduar pérséri, pér 1 ose 4 muaj
té tjeré, megjithése mundésia e dhéné ligjore éshté 6 muaj. Kjo vé né dukje se vazhdimi i masave
pérdoret me kujdes. Megjithaté, nga té dhénat e prezantuara nuk mund té shihet se a jané zba-
tuar masat deri né fund té periudhés sé caktuar té& vazhdimit, ose eventualisht jané ndérpre né
pérputhje me nenin 261 té LPP-sé.

Né pérgjithési, praktika gjygésore zakonisht |éviz brenda afatit bazé deri né 4 muaj, né
pérputhje me nenin 260 té LPP-sé. Vazhdimet mbi 4 muaj nuk jané té shpeshta dhe tregojné njé
aplikim selektiv né hetimet komplekse té rasteve té krimit té& organizuar.

Tabela 4. Pasqyré e rasteve té kohézgjatjes sé aplikimit té MPH nga neni 252,
paragrafi 1, pika 1 pér periudhén 2019-2024 té shprehura né muaj

MPH <1. <2. <3. <4. <5. <6. <7. <8_ <9_ <10_ <11_ <12.

muaj muaj muaj muaj muaj muaj muaj muaj muaj muaj muaj muaj
2019 | 18 2 7 3 0 7 0 0 2 0 0 0
2020 | 4 1 19 4 1 2 0 5 0 0 0 0
2021 8 6 2 11 0 7 2 0 0 0 0 1
2022 7 18 2 7 0 3 0 0 0 0 0 1
2023 | 13 4 0 17 5 0 0 0 0 0 0 3
2024 0 L 0 16 1 0 0 4 0 0 0 3
CE 50 32 30 58 7 19 2 9 2 o o 8
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https.//jorm.gov.mk/category/dokumenti/izvestai/

Ndérmjetésimi teknik né aktivizimin e ndjekjes sé komunikimeve pér nevojat e autoriteteve
té autorizuara né Republikén e Magedonisé sé& Veriut kryhet nga Agjencia Operative-Tekni-
ke (AOT). Né pérputhje me nenin 7 té Ligjit pér Agjenciné Operative-Teknike22, né Kuvendin e
Republikés s& Magedonisé sé Veriut paraqgitet pér shqyrtim Raporti Vjetor pér Punén e AOP, i cili,
ndér té tjera, pérmban té dhéna pér:

e numrin e komunikimeve té aktivizuara pér nevojat e autoriteteve té autorizuara - i
shprehur si numér i té gjitha komunikimeve té aktivizuara né bazé té urdhrave té marra nga
gjykata né AOT pér zbatimin e masave né lidhje me ndjekjen dhe regjistrimin e
komuniki meve telefonike dhe komunikimeve té tjera elektronike, dhe

¢ numrin e komunikimeve té aktivizuara pér cdo autoritet té autorizuar vecmas, por né kété
numér nuk theksohet numri i komunikimeve té aktivizuara pér géllimet e sigurisé dhe
mbrojtjes.

Sé kétejmi, me masat pér ndjekjen dhe regjistrimin e komunikimeve telefonike dhe

22 Ligjin pér Agjenciné Operative - Teknike (“Gazeta Zyrtare e Republikés s& Magedonisé” nr. 71/2018 dhe “Gazeta Zyrtare e
Republikés sé& Magedonisé sé Veriut” nr. 98/2019)
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komunikimeve té tjera elektronike, né pérputhje me raportet e AOT, nénkuptohen MPH dhe ma-
sat pér ndjekjen e komunikimeve me géllim mbrojtjen e interesave té sigurisé dhe mbrojtjes sé
shtetit. Me komunikim té aktivizuar nénkuptohet cdo komunikim i ri i aktivizuar me njé parametér
té caktuar unik té papérséritshém - numri i identifikimit i pérfshiré né urdhrin e gjykatés.

Nga shqgyrtimi i raporteve, vérehet se AOT deri né vitin 2022, pérvec té dhénave pé&r numrin

e aktivizimeve té reja, e prezanton edhe numrin e masave té vazhduara.

Tabela 5 ofron njé pasqyré té numrit t& komunikimeve té aktivizuara nga AOT sipas

autoriteteve té autorizuara pér periudhén 2018-2024 konform raporteve vjetore té aksesshme né
fagen zyrtare té saj. Pér mé tepér, nga té dhénat e tabelés vérehet si vijon:

e MPB deri mé tani éshté pérdoruesi mé i madh i masave pér ndjekjen e komunikimeve

pérmes AOT-sé gjaté gjithé periudhés (2018-2024). Numri i komunikimeve té aktivizuara
éshté mé i larti né vitin 2020 (321), pasuar me njé rénie graduale, me numrin mé té ulét né
vitin 2023 (164).

Drejtoria e Policisé Financiare (DPF) ka njé pérdorim minimal t& masave - né vitin 2019 (8)
dhe né vitin 2023 (2).

Né raportet deri né vitin 2021, AOT e jep numrin e komunikimeve té aktivizuara pér nevojat
e Prokurorisé Publike (PP), pa specifikuar nése béhet fjalé pér PTHP apo pér PTHPNKOK.
Tashmé né raportet pér vitin 2023 dhe 2024, béhet njé distinksion midis PTHPNKOK dhe
PTHP Shkup. Nga ana tjetér, vérehet se prokuroria publike fillon té pérdoré masat madje
nga viti 2020 (68), dhe mé pas né vitin 2021 kemi rénie té konsiderueshme (12). PTH
PNKOK filloi té shfaget si pérdorues né vitin 2023 (1), ndérsa né vitin 2024 pati njé rritje
té konsiderueshme (9). PTHP Shkup u shfag pér heré té paré né vitin 2024 me pérdorim
minimal (1). Prokuroria Speciale Publike (PSP)23 i pérdori kéto masa vetém né vitin 2018 (8),
gjé gé éshté e pritshme pér shkak té kompetencés té saj té atéhershém; pastaj nuk shfaget
mé pér shkak té suprimimit té saj.

Tabela 5. Pasqyré e numrit té komunikimeve té aktivizuara nga AOT sipas
autoriteteve té autorizuara pér periudhén 2018-2024

MPB DPF PP PSP | PTHPNKOK :J;:IF;
2018 5 0 0] 8 0 0]
2019 | 269 8 0 0 0 0
2020 | 321 0 68 0 0 0
2021 | 292 0 12 0 0 0
2022 | 278 0 0 0 0 0
2023 | 164 2 0 0 1 0
2024 | 195 0 0 0 9 1

Burimi: Raportet vjetore mbi punén e Agjencisé Operative - Teknike pér periudhén 2018-2024
https.//ota.mk/odnosi-so-javnost/izvestai

23 Emértimi zyrtar: Prokuroria Publike pér Ndjekjen e Veprave Penale té Lidhura dhe té Cilat Rezultojné nga Pérmbajtja e Ndjekjes sé
Paligjshme té Komunikimeve
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4. Propozimi i masave té posa¢cme hetimore

Propozimi pér zbatimin e masave té posacme hetimore né njé rast konkret paragitet nga
policia gjygésore, e cila sipas nenit 21, pikés 9 té LPP-sé éshté njé emértim i pérbashkét pér
punonjésit e policisé nga Ministria e Punéve té Brendshme dhe pjesétarét e Drejtorisé sé Policisé
Financiare dhe me ligj personat e autorizuar té Drejtorisé sé Doganave gé punojné né zbulimin e
veprave penale. Propozimin pér zbatimin e njé ose mé shumé MPH-ve, policia gjygésore ia dér-
gon prokurorit publik kompetent.

Né kuadér té fokus grupit me punonjésit policoré nga MPB gé& punojné né céshtjet gé
lidhen me MPH, u theksua se mé sé& shpeshti policia gjygésore i propozon Prokurorisé
Themelore Publike zbatimin e kétyre masave né rastet kur pér njé ngjarje té caktuar té drejtésisé
penale nuk jané mbledhur té& dhéna té mjaftueshme relevante pérmes zbatimit t& masave dhe
veprimeve té tjera. Sipas tyre, béhet fjalé pér raste kur hetimi nuk mund té pérparojé pa informaci-
one shtesé, té cilat mund té sigurohen vetém pérmes masave hetimore specifike dhe me dedikim.
Punonjésit e policis& nga MPB dhe prokurorét publiké jané unanimé né géndrimin se po punojné té
koordinuar né njé rast konkret pérpara se té kérkojné zbatimin e ndonjé mase té posacme
hetimore. Sidoqgofté, punonjésit e policisé theksuan se inicimi i masave varet shumé nga ményra
se si punon njé prokuror publik, sepse ekzistojné standarde té& ndryshme té punés me karakter
subjektiv né kuptimin gé njé iniciativé e caktuar me njé argumentim té caktuar pér njé prokuror
publik mund té jeté e mjaftueshme ndérsa pér njé tjetér t& mos jeté. Né praktiké, pérvoja e tyre
tregon se éshté mé e lehté té propozohet dhe té& merret miratimi pér aplikimin e MPH-ve pér té
cilat prokurori publik 1éshon urdhér. Megjithaté, procedura éshté mé komplekse kur prokurori
publik duhet t ‘i kérkojé gjyqtarit té& procedurés paraprake té 1&shojé urdhér pér zbatimin e MPH.
Kjo rezulton nga fakti se masat e nenit 252, paragrafi 1, pika 1-5 kané kontroll té& dyfishté, gé e
nénkupton nevojén pér arsye té forta dhe té hollésishme pér propozimin dhe kérkesén e tyre para

gjyqtarit.

Né fokus grupin me prokurorét publiké, té gjithé bashkébiseduesit rané dakord
se propozimet gé& ata i marrin nga inspektorét né pjesén mé té& madhe pérmbajné gjetje
operativegékonsiderohentékénagshmepérmiratiminepropozimitngaprokuroripublik. Prokurorét
konsiderojné se koordinimi me policiné gjygésore kontribuon gé propozimet té jené mé té sakta,
efektive dhe té bazuara né njohuri reale pér veprén penale dhe personat e involvuar, ndérkaq
prokurori publik té& keté njé pasqyré mé té miré pér arsyet pér té cilat propozohet zbatimi i
masés sé PH. Atéheré, policia gjygésore bén identifikimin dhe analizén e detajuar té provave té
mundshme gé do té& mblidheshin, si dhe seleksionimin dhe lidhjen e personave té pérfshiré né
grupet e organizuara kriminale. Qasja bazohet né parimin e proporcionalitetit dhe invazivitetit
minimal, duke i dhéné pérparési masave gé ndérhyjné mé pak né privatésiné e personave. Sipas
prokuroréve publiké, propozimet zakonisht argumentohen nga pamundésia pér té mbledhur té
dhénat dhe njohurité e nevojshme pérmes aplikimit t& mjeteve dhe metodave té tjera. Njéherésh,
né propozimet identifikohen dhe analizohen pritshmérité e arsyeshme pér rezultatet e zbatimit
té massés.

Edhe pse propozimet e policisé gjygésore zakonisht jané té arsyetuara dhe té
argumentuara miré, megjithaté, ato varen nga disa faktoré, si¢c jané lloji i ngjarjes sé& drejtésisé
penale, kompleksiteti i céshtjes, lloji i veprave penale gé hetohen, numri i personave té involvuar,
si dhe lloji dhe karakteri i provave tashmé né dispozicion dhe ato gé duhet té sigurohen. Né kété
kontekst, pér shkak té koordinimit sa i pérket veprimit té prokuroréve publiké dhe inspektoréve
nga MPB dhe harmonizimit thelbé&sor me kriteret e ligjshmérisé dhe bazueshmérisé té masave né
njé rast konkret, prokurori publik mé sé shpeshti i aprovon propozimet pér zbatimin e MPH. Né
rastet e rralla té refuzimit, arsyeja kryesore éshté mbéshtetja e pamjaftueshme e propozimit me
njohuri specifike dhe té besueshme, vecanérisht nése ato nuk jané siguruar pérmes masave té
tjera operative-taktike té zbatuara paraprakisht ose veprimeve hetimore. Ka raste né té cilat, edhe
pse propozimet pér aplikimin e MPH kané gené formalisht né rregull, ato nuk jané parashtruar né
gjykaté né formén e kérkesés. Arsyeja kryesore pér njé gasje té tillé ishte vlerésimi se né rastin
konkret nuk ka nevojé reale pér zbatimin e masave, pérkatésisht gé synimet e hetimit mund té
arrihen duke aplikuar metoda té tjera, mé pak invazive.
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Koordinimi i prokuroréve publiké me inspektorét e policisé gjygésore kontribuon gé
propozimet té jené mé té sakta, efektive dhe té& bazuara né njohuri reale pér veprén
penale dhe personat e involvuar, ndérkaq prokurori publik té keté njé pasqyré mé té miré pér
arsyet pér té cilat propozohet zbatimi i MPH.

5. Kérkesé pér aplikimin e masave té posagcme hetimore

Prokurori publik vendos pér propozimin e paragitur pér pércaktimin e masave té posacme
hetimore nga policia gjygésore.

Pas shqgyrtimit dhe vierésimit té propozimit, veprimi i métejshém i prokurorit publik varet
nga ajo nése né njé rast konkret propozohet masé e posacme hetimore sipas nenit 252, paragrafi
1, pikat 1, 2, 3, 4 dhe 5 té LPP-sé apo masé e posacme hetimore sipas nenit 252, paragrafi 1, pikat
6,7 8,910, 11 dhe 12 té LPP-sé.

Né fokus grupin me prokurorét pér rolin e tyre né kété pjesé té procedurés, ata theksuan
se gjithmoné kujdesen gé t'i aprovojné MPH vetém kur éshté e domosdoshme, pérkatésisht si
alternativé e fundit pér mbledhjen e té dhénave dhe informacioneve té nevojshme. Ndér té tjera,
ata jané té vetédijshém pér burimet gé shpenzohen duke i zbatuar kéto masa dhe pér kété arsye
kérkojné té koordinohen né ményré té duhur teknike me gjygtarin e procedurés paraprake. Gjaté
vlerésimit té propozimeve nga policia gjygésore, ata pérballen me kéto sfida:

* presion nga shpejtésia dhe urgjenca e veprimit me géllim sigurimin e provave té
nevojshme,

e pozicioni specifik i prokuroréve publiké té cilét jané midis policisé gjygésore nga njéra
ané, e cila propozon MPH bazuar né njohurité e siguruara né periudha té caktuara kohore
dhe pritshmérité se ato do té aprovohen shpejt, dhe gjyqgtarit té procedurés paraprake nga
ana tjetér, i cili gjithashtu duhet té vendosé shpejt (pér shembull, pér masén e posacme
hetimore sipas nenit 252, paragrafi 1, pika 1, ka 72 oré né dispozicion pér vlerésimin e
kérkesés né pérputhje me nenin 9 té LNK),

e propozim pér zbatimin e MPH ndaj personit gé éshté né paraburgim ose vuan dénimin me
burgim, gjé gé e véshtiréson zbatimin e disa masave,
situatat kur vendndodhja né té cilén do té zbatohen MPH nuk pércaktohet me saktési dhe
precizitet nga propozuesi, gjé gé con né probleme gjaté zbatimit té urdhrit,
pércaktimi i pasakté i identitetit té& personave, vecanérisht kur identifikimi bazohet vetém

e mbi numrin e telefonit, gjé gé mund té cojé né zbatim té padrejté ose té pajustifikuar té
masave.

Nevojitet njé koordinim vecanérisht i miré midis gjyqgtarit t& procedurés paraprake dhe
prokuroréve publiké.

Pérmes prizmit té pérvojés sé gjygtaréve té procedurés paraprake gé vendosin pér
miratimin e MPH nga neni 252, paragrafi 1, pikat 1, 2, 3, 4 dhe 5 té& LPP-sé&, né fokus grupin
mbizotéroi géndrimi se kérkesat e prokuroréve publiké né pérgjithési jané té argumentuara
miré, por kishte edhe mendime té vecuara se kérkesat e prokuroréve publiké shpesh nuk jané té
justifikuara sa duhet. Gjaté diskutimeve, gjyqgtarét e procedurés paraprake si mungesé
kryesore té propozimeve nga prokurorét publiké e theksuan faktin se ato kérkesa zakonisht jané
té njéjta me propozimet e marra nga MPB, pa elemente shtesé té futura nga prokuroria publike.
Perceptimi i gjyqgtaréve té procedurés paraprake konsiston me até se prokurorét themeloré
publiké né disa raste i paragesin nxitimthi kérkesat pér zbatimin e MPH, né bazé té propozimeve
té marra nga MPB té cilat nuk pérmbajné informacione té mjaftueshme. U theksua se megjithése
aplikimi i MPH duhet té kérkohet si mjet i fundit dhe pasi té jené shteruar metodat e tjera té
mbledhjes sé provave, megjithaté, né praktiké zakonisht éshté e kundérta, pérkatésisht aplikimi
i MPH kérkohet né fazé té hershme. Veté kérkesat mé sé shpeshti justifikohen me nevojén pér té
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vepruar shpejt. Perceptimi i gjygtaréve se MPH kérkohen né njé fazé shumé té hershme korre-
spondon edhe me mendimin e inspektoréve nga MPB, té cilét, sipas pérvojés sé tyre vérejné se
éshté mé lehté pér prokurorét gé sé pari té aplikojné ndonjé masé pér té& marré informacione té
caktuara mbi bazén e té cilave ata do ta drejtojné hetimin dhe do té vazhdojné té mbledhin prova
té tjera. Duke pasur parasysh se kéto masa zbatohen né hetimet pér vepra penale ku shpejtésia
éshté njé faktor kryesor dhe shpesh njé element vendimtar pér suksesin e hetimit, gjygtarét e pro-
cedurés paraprake theksuan se ata ndiejné presion té konsiderueshém gjaté vendimmarrijes, por
né té njéjtén kohé jané té vetédijshém se faktori kohé nuk mund té jeté né kurriz té té drejtave té
njeriut. Ata nénvizuan se jané plotésisht té fokusuar dhe té kujdesshém gjaté vendimmarrjes ndaj
kérkesave té marra dhe I&shimit té& urdhrave pér MPH.

Megjithaté, gjygtarét jané unanimé né géndrimin se kohéve té fundit vérehet njé pérmiré-
sim i caktuar né praktiké. Sé kétejmi, pyetja kryesore gé parashtrohet né kété kontekst éshté:
“Cfaré do té thoté kérkesé e arsyetuar miré?”. Té gjithé bien dakord se kjo nénkupton gé kérkesa
duhet té pérmbajé elemente té mjaftueshme pér té bindur gjygtarin se masa e posacme hetimore
e kérkuar éshté proporcionale me nevojén pér té siguruar njohuri gé né ndonjé ményré tjetér nuk
do té& mund té siguroheshin ose sigurimi i tyre do té ishte dukshém mé i véshtiré.

Gjygtarét e procedurés paraprake, por edhe gjygtarét e trupit gjykues,
konsiderojnésenécéshtjetekrimittéorganizuar,kérkesatjanézakonishtmétéargumentuaradheme
informacione dhe njohuri té mjaftueshme, duke gené se veté |éndét jané shumé véllimore
dhe komplekse, ndérsa 1éndét e té ashtuquajturit “krim i pérgjithshém” nuk jané gjithmoné té
arsyetuara sa duhet, dhe jo gjithmoné japin rezultate. Né cdo rast, nése njé gjyqtar i procedurés
paraprake konstaton se kérkesa nuk éshté e arsyetuar dhe argumentuar sa duhet, ai mund té
kérkojé ndryshimin e saj népérmjet komunikimit té drejtpérdrejté me prokurorin publik, né ményré
gé té mund té marré njé vendim. Né raste té tilla, gjygtarét konsiderojné se pérfshirja e hetuesve
éshté me pérfitim té madh, megé u mundéson té shtojné detaje plotésuese pér céshtjen. Kjo
éshté vecanérisht e réndésishme kur kemi té& béjmé me raste komplekse gé pérfshijné grupe té
organizuara kriminale, ku ka shumé detaje dhe ndérlidhje gé mund té jené kruciale pér njé ven-
dimmarrje té duhur.

Kérkesa nga prokurori publik pér pércaktimin e masés sé posacme hetimore duhet té pérm-
bajé elemente té mjaftueshme pér té bindur gjyqgtarin e procedurés paraprake se masa
e kérkuar éshté proporcionale me nevojén pér sigurimin e informacioneve gé nuk do té
mund té siguroheshin me ndonjé ményré tjetér ose sigurimi i tyre do té ishte dukshém mé
e véshtiré.

Argumentimi mé i miré dhe arsyetimi mé i detajuar i kérkesave pér zbatimin e MPH
vérehen edhe né hetimet ndérkombétare gé zhvillohen me aplikimin e ndihmés sé drejtésisé penale
ndérkombétare. Arsyeja pér kété, sipas té gjithé bashkébiseduesve, éshté fakti se kéto
kérkesa duhet té harmonizohen me standardet e bashképunimit juridik ndérkombétar, gé
nénkupton njé pércaktim té sakté té nevojés pér masén, bazén ligjore, proporcionalitetin dhe
rezultatet e pritshme.

6. Vendimmarrja pér aplikimin e masave té posacme hetimore

Né pérputhje me nenin 256 té LPP-sé&, MPH-té nga neni 252, paragrafi 1, pikat 1, 2, 3, 4 dhe
5 té LPP-sé i pércakton gjyqgtari i procedurés paraprake me urdhér me shkrim, ndérsa MPH-té nga
neni 252, paragrafi 1, pikat 6, 7, 8, 9, 10, 11 dhe 12 té& LPP-sé i pércakton prokurori publik me urdhér
me shkrim.

Neni 257, paragrafi 1 i LPP-s& né ményré taksative i liston elementet e méposhtme té
pérfshira né urdhrin pér pércaktimin e njé ose mé shumé MPH:

e emértimi ligjor i veprés penale,
e personi ose sendet mbi té cilat do té zbatohen masat,
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e mjetet teknike gé do té aplikohen,

e véllimi dhe vendi i zbatimit té& masave,

e njohurité dhe provat mbi té cilat mbéshteten bazat e dyshimit dhe justifikimi i arsyeve pér
shkak té té cilave té dhénat ose provat nuk mund té& mblidhen né ményré tjetér,

e autoriteti i cili duhet ta zbatojé urdhrin, dhe

o kohézgjatja e masés.

Né pérputhje me nenin 257, paragrafi 2 t& LPP-sé&, urdhri pér ndjekjen dhe regjistrimin e
komunikimeve sipas nenit 252, paragrafi 1, pikat 1 dhe 2 té LPP-sé&, duhet ta pérmbajé edhe llojin
e sistemit té telekomunikacionit, numrin e telefonit ose ndonjé té dhéné tjetér pér identifikimin e
lidhjes sé& telekomunikacionit.

Si kritere kryesore gé gjyqtarét e procedurés paraprake i marrin parasysh gjaté vlerésimit
té kérkesave té prokuroréve publiké pér pércaktimin e MPH, u theksuan si vijon:

e A éshté e arsyetuar dhe argumentuar mjaftueshme kérkesa e prokurorit themelor publik?
e A i kané ndérmarré dhe shteruar paraprakisht prokurori themelor publik dhe punonjésit e
policis€ nga MPB té gjitha metodat né dispozicion né drejtim té mbledhjes sé
informacioneve dhe njohurive né lidhje me ngjarjen e drejtésisé penale?
¢ A jané siguruar njohuri adekuate dhe relevante?
Cfaré éshté konstatuar nga prokurori publik né bazé té njohurive té& marra?
* A ka ményra alternative pér sigurimin e njohurive té& nevojshme?
A béhet fjalé pér grupe té médha té organizuara kriminale me njé strukturé dhe komunikim
té brendshém té miré vendosur?
A pérmban rasti elemente ndérkombétare (grup ndérkombétar i krimit té& organizuar,
ndihmé ndérkombétare né materien penale, etj.)?
Cfaré njohurish pritet t& merren pérmes aplikimit t& masés?
Cili éshté justifikimi financiar i aplikimit t& MPH? Né& kété kuptim, vlierésohet gé& ¢cmimi i
kostos sa i pérket efektivitetit té& pritshém dhe domosdoshmérisé sé zbatimit t& masés
konkrete, vecanérisht né rastet kur ekzistojné metoda alternative pér sigurimin e
informacioneve té nevojshme.

Ky vlerésim, sipas gjyqtaréve té procedurés paraprake, éshté thelbésor gé té sigurohen se
zbatimi i MPH éshté proporcional, i nevojshém dhe i justifikuar.

Lidhur me pércaktimin e MPH, pérvoja e prokuroréve publiké konsiston me até se gjy-
qgtarét zakonisht i aprovojné kérkesat e tyre, por konsiderojné se detyrimi ligjor i gjygtarit né kéto
veprime éshté vetém ta vlerésojé kérkesén nga aspekti formal dhe té vlerésojé se a rrezikohen
té drejtat e njeriut. Nése éshté e nevojshme, gjyqgtari né ¢cdo rast mund ta kthejé kérkesén pér
plotésim, vecanérisht né rastet kur kérkohet vazhdimi i masave. Sipas tyre, gjyatari i procedurés
paraprake nuk duhet té hyjé né shqgyrtimin material té [éndés, sepse ka njé gjyqgtar té céshtjes me
c’rast céshtja do té shgyrtohet dhe vendoset. Né té kundért, gjyqtarét e procedurés paraprake i
referohen detyrimit ligjor gé u éshté dhéné atyre té vendosin pér té drejtat dhe lirité e gytetaréve
me ¢’rast e marrin parasysh faktin se MPH pérbéjné ndérhyrje invazive pikérisht mbi disa prej té
drejtave dhe lirive themelore personale.

7. Zbatimi i masave té posacme hetimore

Né pérputhje me nenin 258 té LPP-sé, autoriteti i autorizuar pér zbatimin e masave té
posacme hetimore éshté prokurori publik ose policia gjygésore nén kontrollin e prokurorit publik.

Sa i pérket zbatimit t& MPH, pérvoja e prokuroréve publiké té pérfshiré né fokus grupin
éshté se né praktiké shfagen kryesisht pengesa teknike dhe institucionale. Si sfidé teknike u
theksua kufizimi i burimeve, pérkatésisht mungesa e automjeteve zyrtare t& nevojshme pér
zbatimin e masés ndjekja dhe regjistrimi i fshehté i personave dhe sendeve me mjete teknike
jashté shtépisé apo hapésirave afariste. Si sfidé e theksuan edhe shfagjen e problemeve me
stabilitetin e linjés telefonike gjaté ndjekjes sé& komunikimeve né kohé reale, gj&é gé mund té
pengojé efektivitetin e masés. Né nivel institucional, u theksua se prokuroria publike ende nuk ka
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né dispozicion agjenté té fshehté, prandaj duhet t& mbéshtetet né resurset e MPB, gjé gé krijon
varési dhe shtyrje té procedurave. Njé sfidé shtesé né zbatimin e MPH éshté ményra né té cilén
kryerésit e veprave penale e pérshtatin komunikimin e tyre pér t& shmangur zbulimin, duke pér-
dorur gjithnjé e mé shumé metoda té reja, inovative té& komunikimit.

Né kété drejtim, prokurorét i vuné né dukje edhe sfidat e méposhtme:

e probleme me pérkthimin e komunikimit té realizuar, gé shpesh con né humbje kohe dhe
ndérlikim té hetimit,

e gjaté aplikimit t& mjeteve teknike, prokurorét duhet té kontrollojné sé& pari kapacitetet
teknike té policisé gjygésore para fillimit té& pérpunimit kriminalistik, pér té ditur nése mund
té aplikojné njé PIM té caktuar né njé rast konkret,

e njohuri té& pamjaftueshme té specifikés dhe ményrés sé komunikimit té& personave gé
pérgjohen. Do té ishte mé miré gé gjaté pérgjimit t& marrin pjesé hetuesit gé ishin té
pérfshiré né rastin dhe gé tashmé kané njohuri solide pér personat e involvuar né rastin.

Pérvec késaj, prokurorét publiké theksuan se duhet té pérgendrohen né zbulimin e organi-
zatoréve kryesoré té grupeve kriminale, dhe t& mos harxhojné resurse né zbatimin e MPH pér per-
sona té caktuar. Ata konsiderojné se lista e veprave penale té listuara pér Iéshimin e MPH duhet té
zgjerohet, vecanérisht sa i pérket veprés penale tregtia e paligjshme me armé (neni 396, KP). Ata
gjithashtu theksuan se praktika ka ndryshuar dhe se né té kaluarén ishte mé e lehté té paraqitej
kérkesa pér MPH, por viteve té fundit ka njé zhvendosje né kété praktiké. Sipas tyre, perceptimi
se ato kérkohen dhe miratohen lehté dhe shpejté tashmé éshté njé relike e sé kaluarés.

Punonjésit e policisé gé& punojné né MPH theksuan se zbatimi i masave béhet sipas
Procedurave Standarde té Operimit (PSO) dhe se para c¢do veprimi pérgatitet njé plan i
pérshtatshém. Aktet nénligjore né bazé té té cilave zbatohen MPH klasifikohen me gradén “Tepér
Sekret”. Nga pérvoja e tyre, zbatimi i urdhrave shogérohet me sfida té njé natyre tjetér. Sfida
kryesore gjaté zbatimit t& MPH jané njohurité e pamjaftueshme té mbledhura pér personat
dhe sendet e pérfshira né hetimin, si dhe mungesa e profilizimit bazé té personit ose sendit.
Sipas pérvojés sé deritanishme, ka raste né té cilat sektorét né MPB té ngarkuar pér zbatimin e
MPH veprojné sipas urdhrave gé nuk pérmbajné informacione té mjaftueshém dhe té dhéna té
réndésishme gé jané té nevojshme pér zbatimin e masave. Né situata té tilla, inspektorét né
ményré plotésuese i mbledhin informacionet e tjera relevante. Ata konsiderojné se pér shkak
té kuantitetit, ndonjéheré vihet né rrezik kualiteti i veprimit. Si njé problem tjetér, e vuné né
Edukje faktin se ndonjéheré marrin urdhra madje fare pa u konsultuar me ta ose eprorét e tyre
se a mund ta zbatojné menjéheré masén pérkatése. Si rezultat i késaj, né disa raste duhet pak
kohé para se urdhri i Iéshuar té fillojé té zbatohet. Pér kéto arsye, jané té& mendimit se prokurori
publik duhet té koordinohet me udhéheqgésin e Sektorit pér Hetime Kriminalistike né MPB. Ata
theksuan se né vitet e para té inkorporimit t& MPH, cilésia e punés né MPB né lidhje me kéto masa
ishte né njé nivel mé té larté. Njé nga arsyet e kétij konstatimi ishte politika joadekuate kadrovike
dhe ritransferimi i punonjésve té trajnuar dhe té specializuar né kété fushé. Njé arsye tjetér éshté
fakti gé teknologjité e komunikimit ndérkohé po ndryshojné dhe pérsosen, gjé gé kontribuon né
mundésiné pér té komunikuar pérmes llojeve té& ndryshme té aplikacioneve té sofistikuara pér té
cilat mundésité teknike pér ndjekje jané mé komplekse.

Ndonjéheré urdhrat e gjykatés mbérrijné né policiné gjygésore fare pa u konsultuar me
shérbimet kompetente té ngarkuara pér zbatimin e MPH a mund té zbatohet ndonjé masé
e caktuar pa u prolonguar.

Hetuesit dhe inspektorét e theksuan nevojén e akteve nénligjore shtesé gé do ta
rregullonin Nné ményré mé té detajuar procedurén pér zbatimin e MPH né gendrat hetimore té
prokurorisé themelore publike.

Njéherésh, si sfida plotésuese né zbatimin e MPH, u theksuan:
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e mangésité né kapacitetet dhe burimet njerézore, si né MPB ashtu edhe né gendrat
hetimore dhe nevoja pér njé ekip té vecanté pér cdo rast individual gé do té fokusohet
ekskluzivisht mbi até rast,

e numri i madh i detyrave tek inspektorét e policisé, sic éshté mbledhja e informacioneve,
informimi i vazhdueshém pér zbatimin e masave dhe kryerja e aktiviteteve té tjera pér
géllimet e hetimit, gjé gé e véshtiréson efikasitetin dhe suksesin e punés,

e pamundésia teknike pér ndjekjen e aplikacioneve pér komunikim, té cilat sot pérdoren
gjithnjé e mé shumé, si Viberi, What'sAppi, Telegrami, Signali dhe té tjera,

e médyshje né shérbimin policor pér sa i pérket dilemave se cilét sektoré né MPB duhet té
kené mundési ligjore pér zbatimin e MPH. Inspektorét nga Sektori pér Operacione té
Fshehta jané t& mendimit se edhe kolegét e tyre nga Sektori pér Hetime Kriminalistike
duhet té pérfshihen né zbatimin e njé mase té caktuar, nése né njé rast konkret Sektori pér
Operacione té Fshehta né momentin nuk ka kapacitete pér zbatimin e masés. Megjithaté,
ka edhe mendime té kundérta, pérkatésisht se njé mundési e tillé do té jeté sfidé pér
mbrojtjen e fshehtésisé sé procedurés dhe pér té siguruar veprime té specializuara gjaté
zbatimit té masave,

e mungesa e kapaciteteve teknike pér ndjekjen efektive té té dhénave, prandaj ndjekja e té
dhénave dhe njohurive t& marra nga MPH é&shté shumé e ngadalté, sepse procesi i leximit
dhe marrjes sé shénimeve nga komunikimet merr shumé kohé gjaté hetimeve. Duke e
thjeshtuar procedurén aktuale, pérpunimi i informacioneve do té jeté shumé mé efikas,

e nevoja pér instalimin e digjitalizimit gjaté Iéshimit té& urdhrave pér té gjitha llojet e MPH-
ve, dhe jo vetém pér masén e nenit 252, paragrafi 1, pika 1té LPP-sé (duke e pasur parasysh
se procesi aktual i digjitalizimit ka té béjé vetém me miratimin dhe zbatimin e masés nga
neni 252, paragrafi 1, pika 1),

e mundésia e ndjekjes té njé targeti nga disa institucione (MPB, gendrat hetimore, Drejtoria
e Policisé Financiare, Drejtoria e Doganave). Megjithaté, njohurité e tyre tregojné se edhe
vendet e tjera pérballen me kété sfidé,

e sektoré té ndryshém né& MPB, si Sektori pér Hetime Kriminalistike, Sektori pér
Antiterrorizém dhe Departamenti i Policisé Kriminalistike, mund té propozojné aplikimin e
MPH, késhtu gé jané té mendimit se pér shkak té koordinimit, duhet té keté ndjekje té
centralizuar brenda njé institucioni.

7.1. Kohézgjatja e masave té posacme hetimore

Né pérputhje me nenin 260, paragrafi 1 té LPP-sé&, MPH mund té zgjasin mé sé shumti
katér muaj. Kohézgjatja e masave mund té vazhdohet né kushte té pércaktuara ligjérisht dhe me
afate té sakta kohore, megjithaté, LPP né& nenin 261 e detyron autoritetin gé e ka Iéshuar ose e ka
vazhduar urdhrin menjéheré té urdhérojé ndérprerje t& masave kur do té arrihen géllimet pér té
cilat jané pércaktuar MPH ose arsyet pér té cilat jané miratuar do té pushojné sé ekzistuari.

Né kuadér té fokus grupit me inspektorét e policisé nga MPB, u theksua se njé numér
té madh té masave i 1€éné té zbatohen deri né fund té afatit pér té cilin jané miratuar, kurse
ndonjéheré edhe masat gé jané vazhduar, pavarésisht rezultateve nga zbatimi i tyre dhe
pavarésisht nése ato né ndérkohé e kané arritur géllimin. Inspektorét jané unanim né géndrimin
se né interes t& mbrojtjes sé privatésisé sé personave, masa duhet té& ndérpritet pas marrjes sé
informacioneve té duhura dhe relevante pér hetimin, dhe jo té vazhdohet deri né skadimin e afatit
té parashikuar ligjor.

Vazhdimi i masave sipas nenit 252, paragrafi 1, pikat 1, 2, 3 dhe 4 té LPP-s& mé sé shumti
edhe pér katér muaj mund té miratohet nga gjyqtari i procedurés paraprake, sipas kérkesés sé
arsyetuar me shkrim té prokurorit publik.

Pér veprat penale pér té cilat éshté pércaktuar dénim me burgim prej sé paku katér vjet
dhe pér té cilat ekziston dyshim i bazuar se jané kryer nga njé grup i organizuar, bandé ose bash-
kim tjetér kriminal, gjygtari i procedurés paraprake mund ta vazhdojé zbatimin e masave pér mé
sé shumti gjashté muaj, sipas kérkesés me shkrim té prokurorit publik, né bazé té vlerésimit té
dobisé nga té dhénat e mbledhura pérmes zbatimit t& masés dhe mbi pritje té arsyeshme se masa
edhe mé tutje mund té sigurojé té& dhéna me interes pér procedurén.
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Masat nga neni 252 paragrafi 1, pikat 9, 10, 11 dhe 12 té& LPP-sé mund té vazhdohen derisa té
arrihet géllimi pér té cilin éshté pércaktuar masa, dhe mé sé voni deri né pérfundimin e hetimit.

Pérvoja e inspektoréve té policisé nga MPB e prezantuar né diskutimet né fokus grupin,
tregon se té gjitha propozimet pér vazhdimin e MPH miratohen. Nga ana tjetér, gjygtarét e pro-
cedurés paraprake jané decid né géndrimin se vazhdimi i MPH mund té jeté i nevojshém pér
konfirmimin shtesé té informacioneve, ndjekjen e zhvillimeve té reja té& céshtjes ose zbulimin e
detajeve té reja té réndésishme té céshtjes. Sipas tyre, gjetjet e reja ose plotésuese gé e véné né
dukje nevojén pér vazhdimin e aktiviteteve hetimore jané arsyet mé té shpeshta pér shkak té té
cilave prokurori publik né njé rast konkret kérkon vazhdimin e zbatimit té njé mase té caktuar.

Nése gjaté zbatimit t& masés merren té dhéna pér veprén penale gé nuk éshté pérfshiré
me urdhrin, né pérputhje me nenin 263 té LPP-s&, masa do té vazhdojé vetém nése béhet fjalé
pér vepér penale sipas nenit 253 té& LPP-sé ndérkohé gé té dhénat e mbledhura né kété ményré
mund té pérdoren si prova né procedurén penale.

Pérvoja e gjyqtaréve té procedurés paraprake e ndaré brenda fokus grupit
konsiston me até se zgjerimi i urdhrit pér MVH lejohet kur gjaté zbatimit shfagen prova ose
informacione téreja géureferohen personave tétjeré géjané pjesé térrjetit ose grupit té organizuar
kriminal. Sipas tyre, zgjerimiiurdhrit zakonisht jep rezultate pozitive, megé vé né dukje se hetimika
zbuluar vepra penale té reja ose kryerés té rinj gé nuk ishin pérfshiré fillimisht. Kjo éshté njé
mundési pér zgjerimin e hetimit dhe pérmirésimin e efikasitetit té& drejtésisé penale né luftimin
e krimit té& organizuar. Késhtu, si sfidé kryesore né vazhdimin e urdhrit pér MPH u theksua
vendimmarrja nga njé gjyqgtar tjetér, por jo nga ai gé fillimisht e kishte |&éshuar urdhrin, pér shkak té
specifikave té sistemit ACMIS, gé konsiderojné se mund té cojné né mospérputhje né gasjen dhe
vlerésimin e céshtjes. Pér té siguruar vazhdimésiné e procedurés, gjygtarét e procedurés paraprake
jané té mendimit se do té ishte miré gé céshtja dhe vendimi pér vazhdimin e masés té mbeten né
kompetencén e té njéjtit gjyqtar té& procedurés paraprake gé e ka léshuar urdhrin fillestar.
Sipas tyre, kjo do té kontribuonte né njohjen mé miré me detajet e ¢céshtjes dhe konsistencé né
arsyetimin ligjor. Ata theksuan se ka raste kur, me kérkesé té prokurorit publik, dhe pér shkak té
kontinuitetit, gjygtari i njéjti i procedurés paraprake gé e ka léshuar urdhrin pér zbatimin e MPH
vendos edhe pér vazhdimin e zbatimit té masés.

Zgjerimi i urdhrit zakonisht con né rezultate pozitive, dhe vé né dukje se hetimi ka zbuluar
vepra penale té reja ose kryerés té rinj gé nuk ishin pérfshiré fillimisht. Kjo éshté njé mundé-
si pér zgjerimin e hetimit dhe pérmirésimin e efikasitetit té drejtésisé penale né luftimin e
krimit té organizuar.

7.2. Masat pér mbrojtjen e fshehtésisé sé zbatimit té masave té posagme hetimore

Personi i cili né ¢cfarédo ményre zbulon té dhéna gé kané té béjné me ose gé rrjedhin nga
zbatimi i MPH e ka pér detyré t’i ruajé ato si sekret zyrtar (neni 263 i LPP-sé&).

| gjithé dokumentacioni gé pérpilohet pér propozimin, kérkesén dhe miratimin e MPH éshté
i klasifikuar me shkallé fshehtésie “Tepér Sekret”. Nga ana tjetér, praktikuesit konsiderojné se
klasifikimi i tillé éshté njé shkallé e larté fshehtésie e panevojshme, ndérsa njé trajtim mé efikas
dhe mé ekonomik i kétij dokumentacioni do té arrihej nése do té ri-klasifikohej si “Konfidencial”.
Né kété ményré, do té sigurohej mbrojtja e nevojshme e informacioneve.

Né fokus grupin me gjyqgtarét, nga gjyqtarét e procedurés paraprake u theksua se né
procesin e léshimit té urdhrave pér MPH ata jané plotésisht té pérkushtuar dhe veprojné né
ményré profesionale pér té& mbrojtur fshehtésiné e procesit t& miratimit dhe zbatimit t& masave.
Gjyatari i procedurés paraprake nuk e di se ¢faré punon njé gjyqgtar tjetér i procedurés paraprake.
Pér njé rast konkret, njoftohet vetém gjyqgtari i ¢céshtjes i procedurés paraprake, procesverbalisti
dhe oficeri i sigurisé i informacioneve té klasifikuara.
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Gjyatari i procedurés paraprake nuk e di se cfaré punon njé gjyqgtar tjetér i procedurés
paraprake. Pér njé céshtje konkrete, njoftohet vetém gjyqtari i ¢céshtjes i procedurés
paraprake, procesverbalisti dhe oficeri i mbrojtjes sé informacioneve té klasifikuara.

Pérvec késaj, u shpreh njé dakordésim i pérgjithshme gé inkorporimi i sistemit pér digjital-
izimin e procesit t& miratimit dhe zbatimit té MPH do té kishte réndési t& madhe pér fshehtésiné
dhe siguriné mé té madhe té gjithé procesit.

Nga ana tjetér, géndrimi i disa prej gjygtaréve té trupit gjykues té pérfshiré né kété
proces hetimor ka té béjé me até se nuk jané marré masa té mjaftueshme efikase pér mbrojtjen e
fshehtésisé. Sipas tyre, rreziku kryesor i shkeljes sé fshehtésisé sé zbatimit t& MPH lidhet me
faktorin njerézor, i cili e pérfshin kontrollin joadekuat té& gasjes né informacione sensitive ose
zbulimet aksidentale té informacioneve nga persona gé nuk jané té trajnuar sa duhet pér ta ruaj-
tur fshehtésinég, gjé gé mund té cojé né komprometimin e hetimeve.

8. Pérdorimi i masave té posagcme hetimore si prové né procedurén penale

Né pérputhje me nenin 259, paragrafi 1 té LPP-sé, té dhénat, njoftimet, dokumentet dhe
sendet e siguruara nga aplikimi i MPH, mund té pérdoren si prova né procedurén penale.

Sipas nenit 259, paragrafi 5 té LPP-sé&, nése gjaté zbatimit t& masés nuk éshté vepruar né
pérputhje me dispozitat e LPP-sé&, vendimi gjygésor nuk mund té& mbéshtetet mbi té& dhénat e
marra.

Deklaratat e marra me aplikimin e MPH nga persona té cilét, né pérputhje me LPP-né, jané
liruar nga detyrimi pér té déshmuar, nuk mund té pérdoren si prova. Personat gé kané marré
pjesé né zbatimin e masave mund té merren né pyetje si déshmitaré té mbrojtur sipas kushteve té
pércaktuara né nenet 226 deri né 232 té LPP-sé&, me c¢’rast identiteti i personave gé kané marré
pjesé né zbatimin e masave pérbén sekret zyrtar.

Gjyagtarét jané unanimé né géndrimin se provat e siguruara pérmes aplikimit t& MPH
e kané té njéjtén réndési provuese si té gjitha provat e tjera té pranuara. Kéto prova shpesh
ndérlidhen me prova té tjera gé té konfirmohet relevanca dhe besueshméria e tyre. Sipas praktikés
sé deritanishme, perceptimi éshté se MPH tregojné efikasitet dukshém mé té madh né krimin
klasik (vepra penale té listuara né nenin 253, paragrafi 1, pika 2 té& LPP-sé&). Megjithaté, kur béhet
fjalé pér krimin e organizuar, pér shkak té kompleksitetit té rasteve, metodave dhe nivelit té
koordinimit midis kryerésve, kéto masa jo gjithmoné japin rezultate pozitive.

Provat e siguruara pérmes aplikimit t& MPH shpesh ndérlidhen me prova té tjera gé té
konfirmohet relevanca dhe besueshméria e tyre.

Nga pérvoja e gjyqgtaréve té trupit gjykues gjaté nxjerrjes sé provave té& mbledhura pérmes
MPH, mbrojtja shpesh kérkon gasje né njohurité e plota té siguruara pérmes MPH, si dhe né té
gjitha provat pérkatése. Megjithaté, nuk ka njé ményré té uniformuar té veprimit midis gjygtaréve
né situata té tilla. Pér mé tepér, gjygtarét theksuan se kérkesat pér aplikimin e MPH nuk u dérg-
ohen avokatéve, por vetém urdhrat, me kérkesé té avokatéve, gjé gé éshté vecanérisht e réndé-
sishme nga aspekti i sé drejtés pér mbrojtje, por edhe né kontekstin e transparencés sé proce-
durés.

Nga diskutimet né fokus grupin me avokatét rezultoi se ata ndajné kété mendim me
c’rast vuné né dukje edhe sfida té tjera me té cilat pérballen né lidhje me MPH. Ata theksuan se
pérgjithésisht nuk kané qasje té ploté dhe né kohé& né materialet e siguruara pérmes
aplikimit t& MPH dhe se nuk kané akses né urdhrat pér MPH, as né rrjedhén e hetimit madje as né
procedurén e provave. Ata theksuan se né shumicén e rasteve, urdhrat jepen pér kéqgyrje me kérkesé
té avokatéve edhe até né procedurén e provave, gé sipas tyre, rezulton se avokatét nuk jané
té informuar sa duhet pér rrjedhén e ploté dhe véllimin e aplikimit t& MPH. Pérvec késaj,
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avokatét shpjeguan se mbrojtja nuk ka gasje né materialet e siguruara pérmes MPH gé jané
zbatuar nga Prokuroria Publike. K&to materiale u vihen né dispozicion né seancén kryesore, kur
avokatét paragesin kérkesé pér kéqgyrje. Por edhe atéheré, kéqgyrja zakonisht lejohet vetém né
sallén e gjykimit, sepse kéto materiale shtypen vetém né njé kopje, k&shtu gé avokatéve nuk u
jepet kohé e mjaftueshme t’i shqyrtojné materialet né térési, megjithése ato shpesh jané mjaft
véllimore dhe komplekse. Si problem shtesé gé e kércénon drejtésiné e procedurés, e theksuan
faktin se gjykatat shpesh nuk i aprovojné kérkesat e mbrojtjes pér té kontrolluar ligjshmériné e
provave té siguruara. Vec tjerash, né kuadér té fokus grupit me avokatét, u theksuan njé séré
sfidash té tjera, me té cilat ballafagohen si mbrojtés né céshtje konkrete né té cilat jané aplikuar
MPH dhe pér té cilat jané té mendimit se ndikojné seriozisht mbi drejtésiné dhe transparencén e
procedurave gjygésore. Sfidat e apostrofuara kané té béjné me sa vijon:

e pritje té gjata pér deklasifikimin e materialeve té siguruara pérmes MPH, ndérsa palét jané
shpesh né paraburgim dhe nuk kané akses né provat kryesore, gjé gé cenon té drejtén pér
mbrojtje efektive,

e ka raste té pérdorimit t& MPH me persona me identitet té fshehur té cilét nxisin veprime té
caktuara, kurse provat e marra né kété ményré megjithaté jané aprovuar nga gjykata,
megjithése ka dyshime pér ligjshmériné e tyre,

e regjistrime té béra nga qgytetarét ndonjéheré aprovohen si prova me té njéjtén peshé si ato
té marra pérmes MPH formale, pa njé distinksion té& qarté sa i pérket vlerés sé tyre
procedurale,

e masa e simulimit t& mité dhénies dhe mité marrjes, pérmes shénimit té parave, zbatohet
drejtpérdrejt nga MPB pa urdhér nga Prokuroria Publike, gjé gé e vé né piképyetje
ligishmériné e masés sé aplikuar.

Avokatét vuné né dukje edhe njé rast konkret gjygésor kur, gjaté dégjimit té bisedave
telefonike né njé sallé gjykimi, u lejua té dégjohet njé bisedé midis té& pandehurit dhe
avokatit té tij. Edhe pse me lejen e avokatit éshté dégjuar biseda e regjistruar né ményré gé té
konstatohet se nuk ka elemente té palejuara gjaté bisedés, megjithaté vilerésimi i avokatéve éshté
se njé praktiké e tillé vé né dukje rrezikun serioz té shkeljes sé privilegjit avokat-klient dhe té
drejtés pér komunikim privat. Avokatét angazhohen pér njé kuadér ligjor mé té garté, procedura
mé té rrepta dhe kontroll mé té madh gjygésor né pérdorimin, vlerésimin dhe nxjerrjen e provave
té siguruara pérmes MPH.

Perceptimi i avokatéve konsiston me até se ekziston favorizim i pozités sé prokurorisé
publike nga gjykata, si dhe se nevojitet transparencé mé e madhe né procedurén dhe kéqyrje
né kohé té duhur té materialit té provave té siguruara nga prokurorét, me géllim té trajtimit té
barabarté dhe té ndershém té arméve né proceduré.

Nga ana tjetér, né fokus grupin me gjyqgtarét u theksuan edhe sfidat me té cilat
pérballen gjygtarét e trupit gjykues gjaté nxjerrjes sé provave té siguruara pérmes aplikimit té
MPH. Gjygtarét e vuné né dukje té folurit dhe vokabularin e pérdorura nga kriminelét, gjé gé
mund ta véshtirésojé té kuptuarit dhe interpretimin e pérmbajtjes sé regjistrimeve. Ata theksuan
se nuk ekziston njé regjistér kodesh pér interpretimin/pérkthimin e frazave dhe zhargonit té tyre.
Sé kétejmi, probleme gjaté nxjerrjes sé provave lindin edhe me mosfunksionimin e CD-disgeve, si
dhe me disa mospérputhje midis informacioneve té raportit dhe atyre né dosjet audio, g& mund
té shkaktojné jokonsekuencé dhe konfuzion. Sipas gjyqgtaréve, problem éshté edhe cilésia e dobét
e regjistrimeve, vecanérisht ato me cilési té pamjaftueshme té zérit ose té folurit té& paqgarté, gjé
adé mund té kércénojé besueshmériné e tyre si prova. Ekziston edhe dyshime se regjistrimet e njé
bisede midis té pandehurit dhe avokatit té tij a duhet té prezantohen né gjykaté dhe si té béhet
kjo, duke e pasur parasysh mbrojtjen ligjore té fshehtésisé s&é komunikimit midis té pandehurit
dhe avokatit té tij. Atéheré, né ményré legjitime parashtrohet pyetja - mbrojtja e komunikimit a ka
té béjé vetém me avokatin e té pandehurit ose me ¢do avokat, né pérgjithési, pavarésisht nése né
rastin konkret éshté mbrojtés i autorizuar i t& pandehurit né procedurén.

Pér gjyqgtarét e trupit gjykues ekzistojné dilema edhe sa i pérket pyetjes MPH-té e njé Iénde
a mund té pérdoren si prova né njé 1éndé tjetér. Probleme lindin edhe me até se AOT nuk jep
kopje té dosjeve audio gé i ruajné, vecanérisht ato pér rastet mé té vjetra gé jané zbatuar
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nga ish-Drejtoria e Sigurisé dhe Kundérzbulimit, gjé¢ gé& mund té krijojé pengesa né procedurén
e provés. Eshté e shpeshté praktika gé avokatét té kérkojné informacione mé té detajuara dhe
kéqyrje né pajisjet me té cilat jané zbatuar MPH. Sé kétejmi, shfaget problem edhe né rastet kur
njé gjé e tillé kérkohet pas njé periudhe té gjaté kohore, késhtu gé pajisjet vjetérsohen dhe nuk
jané mé né pérdorim, gjé gé e bén té pamundur kontrollin ose kéqgyrjen e tyre. Kjo e bén procesin
e kontrollit té vlefshmérisé sé masave té zbatuara té jeté véshtiré i zbatueshém, gjé gé mund té
ndikojé né siguriné ligjore dhe efikasitetin e procesit té& hetimit.

Disa gjyqgtaré té trupit gjykues kané krijuar njé praktiké gé e mbron privatésiné e personave
té interesuar. Me fjalé té tjera, ato lejojné kéqgyrje né shkresat e MPH té zbatuara né hapésirat e
prokurorisé publike, né pranin e prokurorit themelor publik dhe népunésve té gjykatés, por pa
mundésiné e bérjes sé kopjeve. Sé kétejmi, gjyqgtari i kérkon prokurorit né seancén kryesore té
prezantohet vetém pjesa relevante e shkresave, duke e informuar paraprakisht mbrojtjen edhe me
njé kérkesé pér dakordésimin e tyre, gé shénohet né procesverbal. Ndonjéheré&, mbrojtja paraget
kérkesa shtesé pér gasje né njé gamé mé té gjeré té& materialeve, té cilat zgjidhen né varési té
rastit konkret. Disa gjyqtaré, duke iu referuar nenit 8 t& KEDNJ-sé&, refuzojné té lejojné akses né té
gjithé materialin e mbledhur me MPH, vecanérisht né situata né té cilat mbrojtja e privatésisé sé
té pandehurit dhe personave té tjeré té pérfshiré éshté e domosdoshme.

Gjykata Themelore Penale Shkup ka krijuar njé praktiké té veprimit me kérkesé té
personave té interesuar, té cilét, né pérputhje me dispozitat e LPP-sé, kané té drejté té
informohen nése ndaj tyre éshté zbatuar ndonjé MPH. Ky éshté njé hap pozitiv drejt promovimit
té transparencés dhe mbrojtjes sé té drejtave té gqytetaréve né proceduré.

Megijithése LPP-ja parashikon shkatérrimin e té& dhénave té siguruara pérmes MPH, né
praktiké ky detyrim akoma nuk zbatohet né gjykatat, prokurorité dhe né policiné gjygésore.
Arsyeja kryesisht ka té bé&jé me até se dispozitat ligjore nuk jané mjaftueshém té garta dhe té
sakta, ndérsa pérvec késaj mungon edhe rregullimi i aspekteve teknike té procesit. Kjo éshté
arsyeja e pérpilimit té Udhézuesit pér Shkatérrimin e té& Dhénave té& Mbledhura me Masat e
Posacme Hetimore?4, i cili synon té shérbejé si mbéshtetje pér praktikuesit ligjoré né lidhje me
fillimin e duhur dhe konsekuent té kétij procesi.

9. Bashképunimi ndérinstitucional gjaté aplikimit té masave té posacme
hetimore

Bashképunimi ndérinstitucional, komunikimi dhe koordinimi midis autoriteteve
kompetente pér zbatimin e MPH me prokuroriné publike dhe gjykatén pérgjithésisht u
vlerésuan si té mira nga té gjithé té anketuarit. Ata theksuan se ka komunikim aktiv dhe
konsultime té rregullta midis MPB dhe prokurorisé publike, me ¢’rast shmanget [éshimi i
kérkesave pér MPH pa justifikimin e duhur dhe njé panoramé té ploté té rastit.

Té anketuarit theksuan se komunikimi dhe bashké&punimi jané vecanérisht t& mira sa u
pérket hetimeve ndérkombétare. Kjo ka té bé&jé me standardet e larta gé zbatohen né ndihmén
ndérkombétare té drejtésisé penale , gé nénkupton gasje té koordinuar, kérkesa té justifikuara
né detaje dhe bashké&punim té ngushté midis autoriteteve kombétare dhe ndérkombétare.
Pérvec késaj, né hetimet ndérkombétare, autoritetet kompetente nga vende té ndryshme
bashképunojné pérmes mekanizmave té dakordésuar ligjoré , sic jané marréveshjet dypaléshe,
konventat dhe instrumentet ligjore té& Bashkimit Evropian. Duke vepruar késhtu, kérkohet kujdes
i jashtézakonshém gjaté pérpilimit té& kérkesave, pasi ato i nénshtrohen kontrollit nga autoritetet
e huaja, té cilét shpesh kané standarde té larta pér miratimin e masave té tilla. Si rezultat, kérke-
sat e paraqgitura né kuadér té hetimeve ndérkombétare pérgjithésisht jané mé té detajuara, té
argumentuara mé sistematikisht dhe me njé logjiké té qgarté ligjore, me c¢’rast sigurohet
géndrueshméri mé e madhe ligjore dhe pranueshméri ndérkombétare té tyre.

24 Perig, C. etj. (2024). Udhézues pér Shkatérrimin e t& Dhénave té Mbledhura me Masat e Posacme Hetimore. Shkup DCAF,
https://jorm.gov.mk/vodich-za-nishtene-podatoczi-sobrani-so-posebni-istrazhni-merki/
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Prokurorét publiké nga kéndvéshtrimi i tyre konsiderojné se bashké&punimi me policiné
gjyagésore éshté solid, me mundési pérmirésimi. Ata theksuan se gendrat hetimore né kuadér té
prokurorisé jané njé aspekt vecanérisht pozitiv, ku inspektorét policoré punojné né koordinim té
drejtpérdrejté me prokurorét publiké. Ky bashképunim i ngushté mundéson pérgatitjen né kohé
dhe me cilési té pérmbajtjes té propozimeve pér zbatimin e MPH, gjé gé rezulton me njé proces
hetimor mé efikas dhe me cilési mé té miré.

Njé nga ményrat formale pér pérmirésimin e bashké&punimit gé e theksuan prokurorét
publiké éshté Memorandumi i Bashké&punimit midis MPB dhe Prokurorisé Publike, i cili
éshté njé dokument i gjallé gé duhet té aktivizohet pérmes Komisionit pér Monitorimin e
Zbatimit té tij. Kjo e pérfshin evaluimin e aspekteve praktike té koordinimit, komunikimit dhe
bashképunimit.ProkuroréttheksuansekanevojépérnjéndérgjegjésimmétémadhnéMPBpérrolindhe
funksionin e prokuroréve publiké kujdestar. Duhet té sgarohen saktésisht se pér cfaré duhet té
informohen dhe cfaré kérkon MPB prej tyre né kuadér té procesit té& propozimit t& MPH. Ata
theksuan se komunikimi me inspektorét éshté shumé i réndésishém. Ata jané té
mendimit se prokurori publik duhet té jeté né komunikim té ngushté dhe té marré pjesé né takime
koordinuese me inspektorét e pérfshiré né zbatimin e MPH. Ata theksuan se disa prokuroré marrin
pjesé drejtpérdrejt né terren gjaté zbatimit t& masés sé posacme hetimore konkrete.

Bashké&punimi, sipas inspektoréve nga MPB, varet shumé nga prokurori publik si individ.
Sipas tyre, prokurorét publiké kané standarde té ndryshme pér sa i pérket asaj nése dhe cilén
MPH e konsiderojné té nevojshme né njé rast konkret. Inspektorét konsiderojné se éshté i
nevojshém inicimi i takimeve té pérbashkéta me prokurorét publiké dhe gjyqgtarét , me géllim
rishikimin e uniformitetit dhe harmonizimit me céshtje té caktuara gé kané té bé&jné me zbatimin
e MPH.

10. Trajnimi dhe resurset pér pérdorimin mé efikas té masave té posagcme
hetimore

Té gjithé pjesémarrésit né fokus grupet rané dakord se kané nevojé pér trajnime té
specializuara pérmes té cilave do té fitojné njohuri gé korrespondojné me specifikat dhe
problematikén gé e trajtojné.

Né kuadér té fokus grupit me inspektorét nga MPB, u theksua se aktualisht té& sapo-puné-
suarit gé fillojné té punojné né njésité organizative gé propozojné dhe zbatojné MPH pérfshihen
né puné pérmes njé trajnimi dy-javor té organizuar nga Akademia e Policisé prané MPB . Nga ana
tjetér ka edhe trajnime té specializuara gé fokusohen mbi aspektet teknike té zbatimit t& MPH,
té organizuara né partneritet me ministrité dhe policité e vendeve té tjera, megé béhet fjalé pér
trajnime specifike pér té cilat nuk ka trajnues adekuat né vendin toné. Megjithaté, ata theksuan
se ekzistojné sfida me procesin e implementimit té trajnimeve. Né Akademiné e Policisé, me
iniciativén e Departamentit pér Zbulim Kriminalistik dhe Analizé prané MPB, u organizuan
trajnime pér analizén e té dhénave dhe pérgatitjen e grafikéve, né té cilat morén pjesé trajnues
dhe eksperté vendas, té cilét nuk vazhduan té ofrohen si trajnues. Pérvec késaj, trajnuesit nuk
lirohen nga detyrat e tyre té rregullta té& punés gjaté organizimit dhe zbatimit té trajnimeve,
gjé gé e bén procesin e trajnimit mé pak térhegés pér ta, pa motivim té mjaftueshém pér t’i
transferuar njohurité e fituara tek kolegét e tyre né ményré sistematike formale.
Zévendésimi i stafit udhéhegés né njésité organizative éshté njé problem shtesé, sepse kjo e
crregullon vazhdimésiné e trajnimeve.

Gjyagtarét e fokus grupit vuné né dukje se trajnimi shtesé pér ta né fushén e provave
digjitale dhe teknologjive té reja hetimore éshté mé se i nevojshém. Me zhvillimin e shpejté té
teknologijisé, gjygtarét duhet té jené miré té informuar pér metodat e reja t& mbledhjes dhe
pérpunimit té provave digjitale, sic jané nénshkrimet elektronike, gé té jené né gjendje t’i
vlerésojné dhe zbatojné né ményré efektive kéto prova né procedurat. Trajnimi duhet té

25 N& pérputhje me nenet 71 dhe 77 té Ligjit pér Puné té Brendshme (“Gazeta Zyrtare e Republikés s& Magedonisé sé& Veriut” nr.
160/2025), Qendra e Trajnimit né& MPB u riemérua né Akademia e Policisé kompetente pér implementimin e trajnimeve né& Ministri.
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mbulojé edhe tema té tilla si kriptografia, enkriptimi i t& dhénave, siguria e t& dhénave dhe
mbrojtja e privatésisé, si dhe dallimi midis formave tradicionale dhe té reja t& provave, né
ményré gé té sigurohet ligishméria dhe interpretimi i drejté i tyre né procedurat gjygésore. Gjaté
trajnimit fillestar né Akademiné pér Gjyqgtaré dhe Prokuroré Publiké&, nuk organizohen simulime dhe
ushtrime pér pérpilimin e dokumentacionit (kérkesa dhe urdhra) pér zbatimin e MPH, as simulime
praktike pér propozimin, kérkesén dhe zbatimin e tyre. Nga ana tjetér, aspektet teknike, fare nuk
jané pérfshiré né programin mésimor. Pérvec késaj, né kuadér té trajnimeve té vazhdueshme, nuk
ka trajnime té specializuara pér provat digjitale dhe teknologjité e reja hetimore. Kjo éshté njé
mangési e réndésishme, pasi trajnimet e tilla jané t& domosdoshme gé gjyqgtarét té fitojné njohuri
adekuate pér até se si funksionon sistemi i ndjekjes s& komunikimeve nga aspekti teknik, gjé gé
éshté thelbésore pér trajtimin efektiv té provave digjitale.

Avokatét, gjithashtu, jané t&é mendimit se ekziston nevojé pér njé trajnim profesion-
al mé pérmbajtésor dhe mé sistematik dhe shkémbim pérvojash me géllim avancimin e njohu-
rive dhe aftésive praktike né kété fushé. Ata theksuan se disa nga avokatét né praktikén e tyre
profesionale asnjéheré nuk jané pérballur me masa té tilla dhe nuk jané njoftuar me procedurat
dhe aspektet teknike té aplikimit t& MPH, gé do té ishin té dobishme gjaté kontestimit eventual té
provave té mbledhura pérmes aplikimit t& MPH. Ata vlerésojné se njohja e pamjaftueshme e késaj
materieje mund té ndikojé mbi cilésiné e avokimit dhe mbrojtjes sé té drejtave té té pandehurve né
proceduré.

11. Kontrolli dhe mbikéqyrja mbi zbatimin e masave té posag¢me hetimore

Procesi i aplikimit t& MPH, pérvec té gjitha segmenteve té lartpérmendura, pérfshin edhe
mekanizma adekuat pérmes té ciléve do té& monitorohet zbatimi i masave né praktiké. Kontrol-
li dhe mbikéqgyrja ndryshojné nga njéra tjetra sipas llojit t& veprimeve gé ndérmerren brenda
tyre dhe subjekteve té cilave u drejtohen ato veprime. Si kontrolli ashtu edhe mbikéqgyrja pér-
caktohen nga njé séré faktorésh, si dhe nga mijedisi i pérgjithshém shogéror, politik dhe i sig-
urisé né njé vend. Eshté jashtézakonisht i réndésishém integriteti dhe pavarésia e subjekteve dhe
institucioneve té pérfshiranékéto procese, té cilat duhet té jené korrektor té punés sé autoriteteve té
autorizuara pér aplikimin e kétyre masave invazive.

11.1. Kontrolli mbi zbatimin e masave té posacme hetimore

Kontrolli mbi aplikimin e MPH zbatohet né kuadér té autoriteteve té sistemit té drejtésisé,
pérkatésisht nga prokurori publik gé e zhvillon hetimin dhe nga gjyqtari i procedurés paraprake
gé e ka léshuar urdhrin pér MPH, pércaktimi i té cilave éshté né kompetencén e tij. Kontrolli
duhet té praktikohet vazhdimisht né ményré gé do ta pamundésojé aplikimin e MPH té jeté njé
mijet i parregullsive ose abuzimeve eventuale. Né funksion té kontrollit efektiv, prokurorét publiké
dhe gjyqgtarét e procedurés paraprake mund té angazhojné eksperté tekniké ndérsa kontrollin ta
kryejné sipas nevojés, por edhe pa paralajmérime.

Né lidhje me masén ndjekja e komunikimeve telefonike dhe komunikimeve té tjera
elektronike, aktivitetet e kontrollit jané pércaktuar me nenin 59 té LPP-sé. Organet e kontrollit
mund té béjné kéqgyrje né vendin ku ndodhen stacionet e punés té cilat i pérdorin autoritetet
e autorizuara, né hapésirat e AOT-sé& ku ndodhen pajisjet pér ndjekjen e komunikimeve dhe
pajisjet e ndérmjetésimit, por edhe né vendin ku operatorét i ruajné pajisjet pér ri-drejtimin e
sinjalit derite AOT. Ata gjithashtu mund té kérkojné ose té& gasen drejtpérdrejt né sistemin e regjistrit
elektronik; té kérkojné kéqyrje ose té marrin njé kopje té regjistrit né formé té shtypur dhe té
urdhrit té anonimizuar; t'i lexojné té gjitha regjistrat gé jané krijuar, regjistruar ose ruajtur nga
sistemet gé i pérdorin AOT dhe operatorét.

11.1.1. Kontrolli gjygésor mbi aplikimin e masave té posa¢gme hetimore

Kontrolli gjygésor ushtrohet nga gjyqtari i procedurés paraprake i cili ka léshuar urdhér
pér pércaktimin e MPH. Gjyqgtari si individ duhet té keté njé gasje jashtézakonisht té kujdesshme
gjaté shgyrtimit dhe vlerésimit té kérkesave té prokuroréve publiké pér pércaktimin e MPH. Para
[éshimit té urdhrit pér pércaktimin e MPH, gjyqgtari i procedurés paraprake duhet té béjé njé
vlerésim objektiv:
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e A éshté e vérteté se né rastin konkret béhet fjalé pér rrezik gé& korrespondon me
shmangien nga té drejtat personale té individéve?

e MPH-té si aktivitete thellésisht intruzive né njé rast konkret a ndérmerren si alternativa
ekstreme pér mbledhjen e té& dhénave dhe provave té nevojshme?

Gjyatarét e procedurés paraprake gé morén pjesé né sesionet e punés té fokus grupeve
né lidhje me kontrollin mbi zbatimin e MPH, vuné né dukje se ajo zbatohet né dy ményra: 1.
pérmes raporteve té paragitura nga policia gjygésore pérmes Prokurorisé Publike; dhe 2. pérmes
kontrolleve ad hoc. Megjithése mund té béjné vizita né institucionet kompetente pér zbatimin
e masave (AOT dhe autoritetet e autorizuara), gjyqgtarét theksuan se vizitat nuk jané vendosur
si praktiké e rregullt. Njé nga arsyet pér kété e theksuan faktin se nuk ka njé ményré té detajuar
pér zbatimin e kontrollit né formén e njé udhézimi ose procedure gé do t'i pérfshinte aspektet
teknike dhe hapat konkret pér ushtrimin e kontrollit gjygésor mbi zbatimin e MPH. Si njé mangési
shtesé, e theksuan faktin se, edhe pse LNK e parashikon mundésiné e angazhimit té ekspertéve
tekniké né mbéshtetje té kontrollit gjygésor, megjithaté, ata ende nuk jané zgjedhur nga Kuvend.i.
Mungesa e njohurive té duhura teknike dhe mbéshtetjes teknike i pamundéson gjyqgtarét e
procedurés paraprake né zbatimin e kontrollit efektiv. Megjithaté, ata potencuan se jané
vecanérisht té kujdesshém sa i pérket mbrojtjes sé privatésisé dhe ligjshmérisé gjaté zbatimit
té kétyre masave. Ata jané té vetédijshém se megjithése nuk kryhen kontrolle fizike, ata kané
detyrim ligjor pér ndjekjen e kujdesshme té proceseve dhe garantimin gé té gjitha procedurat né
lidhje me MPH ndérmerren né pérputhje me normat ligjore.

Nga ana tjetér, avokatét si mbrojtés jané t& mendimit se megjithése kontrolli gjygésor
ekziston formalisht, vecanérisht gjaté vierésimit té& provave para fillimit té procedurés provuese,
praktika megjithaté vé né dukje mangési té caktuara sa i pérket efektivitetit dhe konsekuencés sé
tyre né faza té ndryshme té procedurés. Avokatét theksuan se gjykatat shpesh Iéshojné urdhra
pér aplikimin e MPH pér personat me identitet té panjohur, gjé gé |& hapésiré pér njé pérfshirje
mé té gjeré personash, pa individualizim dhe konkretizim té mjaftueshém.

11.1.2. Kontrolli i prokurorit publik mbi aplikimin e masave té posagme hetimore

Né pérputhje me nenin 258 té LPP-sé gjaté zbatimit t& MPH, policia gjygésore
pérpilon raport té cilin ia dérgon prokurorit publik me kérkesé té tij, kurse pas zbatimit t& masave
pérpilon njé raport té vecanté, té cilit ia bashkéngjit té gjithé dokumentacionin e evidencés teknike
dhe té njéjtat ia dérgon prokurorit publik. Raporti i policisé gjygésore e pérmban kohén e fillimit
dhe pérfundimit t& masés; numrin dhe identitetin e personave té pérfshiré me masén, si dhe njé
pérshkrim té shkurtér té rrjedhés dhe rezultateve té zbatimit t& masés.

Sipas inspektoréve té policisé gjygésore gé punojné né zbatimin e MPH, kontrolli
kryhet pérmes raporteve mujore gé ligjérisht i paraqgiten Prokurorisé Publike, por edhe pérmes
konsultimeve té drejtpérdrejta me gojé me prokurorin publik, té& cilat jané té rregullta dhe té
vazhdueshme. Qéllimi i konsultimeve éshté té sigurohet efektiviteti dhe harmonizimi i masave me
aktet ligjore. Prokurori publik ka mundési ligjore né cdo kohé té ushtrojé kontroll mbi zbatimin
e MPH ndaj |éndés pér té cilén ai éshté pérgjegjés. Megjithaté, ekziston njé gasje e ndryshme
nga prokurorét publiké gjaté zbatimit té& kontrollit mbi aplikimin e MPH. Pér kété géllim, éshté
krijuar njé praktiké e takimeve té rregullta koordinuese té prokuroréve publiké me inspektorét gé i
zbatojné MPH, si dhe prezencé té prokurorit publik gjaté zbatimit t& MPH.

Raportin e policisé gjygésore dhe té gjithé dokumentacionin prokurori publik né pérputhje
me nenin 258 paragrafi 5 t& LPP-sé, ia dérgon gjyqtarit té& procedurés paraprake.

Nga aspekti i pérvojés sé& tyre, prokurorét publiké theksuan se zbatimin e MPH e
kontrollojné pérmes komunikimit dinamik dhe té vazhdueshém me policiné gjygésore. Ata cdo dité
monitorojné nése masa e aplikuar ofron njohuri té réndésishme pér hetimin dhe zbulimin e
rastit, duke béré njé vlerésim té vazhdueshém té relevancés dhe efektivitetit t& masés. Pérvec
késaj, ata presin gé sistemi i digjitalizimit pér propozimin, kérkesén dhe I&shimin e MPH-ve té
funksionojé pér té gjitha MPH-té, gjé gé do té&é mundésojé njé kontroll mé té madh mbi procesin e
pérgjithshém.
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LPP né nenin 271 e detyron Prokurorin Publik t& Republikés s& Magedonisé sé Veriut njé
heré né vit té paragesé raport né Kuvend né té cilin do ti specifikojé t& dhénat pér té 8 pikat e
MPH-ve té kérkuara né vitin kalendarik t& méparshém.

Edhe pse dispozitat e LPP-sé nuk i pércaktojné kompetencat e Kuvendit né lidhje me
raportin vjetor té& paraqgitur, nga pérmbajtja e nenit 271 t& LPP-sé rezulton se géllimi i kétij
informimi té& Kuvendit éshté té& marré té dhéna gé e pasqyrojné jo vetém statistikisht dinamikén
e zbatimit t& MPH-ve, por edhe té& dhéna té tjera mbi bazén e té cilave mund té krijohet njé
panoramé e ploté dhe reale e té gjitha aspekteve relevante té procesit té zbatimit t& MPH-ve dhe
respektimit té standardeve ndérkombétare gjaté aplikimit té tyre.

Sipas avokatéve, ekziston njé praktiké gé autoritetet hetimore té inspektojné komunikimet
telefonike pa kérkesé paraprake pér aplikimin e MPH. Ata e theksojné si vecanérisht problema-
tik sekuestrimin e telefonave celularé dhe pajisjeve té tjera vetém mbi bazén e njé vértetimi pér
sendet e sekuestruara pérkohésisht, pasuar nga analiza forenzike dhe kéqgyrja né pérmbaijtjen e
tyre pa vendim gjygésor. Kjo gasje éshté dukshém mé invazive se MPH-té e tjera, kurse né kété
ményré e vé né piképyetje respektimin e té drejtés pér privatési dhe proceduré té ndershme,
vecanérisht pasi nuk ekzistojné procedura té pércaktuara shtesé pér aplikimin dhe kontrollin e
saj, sic jané parashikuara pér MPH. Avokatét jané té mendimit se praktikat e tilla véné né dukje
nevojén emergjente pér fugizimin e kontrollit gjygésor dhe rregullimin mé té qgarté té
procedurave pér miratimin dhe mbikéqgyrjen e zbatimit t& MPH.

11.2. Mbikéqyrje mbi aplikimin e masave té posa¢me hetimore

Mbikéqgyrja mbi zbatimin e MPH-ve éshté njé segment i réndésishém i procesit té
pérgjithshém sepse mundéson detektimin né kohé té mospérputhjeve té mundshme né
aplikimin e kétyre masave. Disa komisione dhe organe té ndryshme, nga aspekti i kompeten-
cave té tyre, mund té ushtrojné mbikéqgyrje mbi aplikimin e MPH. Sidogofté, mé e réndésishmija
éshté mbikéqyrja parlamentare si njé instrument gé mundéson ex ante ose ex post kéqgyrje né
aktivitetetkomplekse operative té organeveté pérfshiranéprocesinezbatimitté MPH.Dy komisione
parlamentare (Komisioni pér Mbrojtje dhe Siguri dhe Komisioni pér Mbikégyrjen e Punés sé
Agjencisé sé Sigurisé Kombétare dhe Agjencisé pér Zbulim) e mbikéqgyrin punén e shérbimeve té
sigurisé dhe zbulimit, ndérkaq ekziston edhe Komisioni i specializuar pér Mbikéqgyrje Mbi Zbatimin
e Masave pér Ndjekjen e Komunikimeve.

Me LNK té vitit 2018 né ményré evidente u tejkaluan mospérputhjet ligjore té cilat,
edhe pse né shikim té paré té natyrés teknike, megjithaté e véshtirésonin dhe né periudha té
caktuara e kané paralizuar plotésisht mbikégyrjen mbi ndjekjen e komunikimeve. Kjo kryesisht ka
té béjé me angazhimin e ekspertéve tekniké kombétaré dhe ndérkombétaré me njohuri té duhura
profesionale, té cilét do té marrin pjesé né mbikéqgyrjen. Né drejtimin e njéjté éshté edhe Iéshimi
i certifikatés sé sigurisé né njé proceduré gé nuk do té zgjasé mé shumé se 30 dité (neni 37,
paragrafi 2 i LNK-s&). Eshté e réndésishme edhe ajo gé& Komisioni e ushtron mbikéqgyrjen pa
paralajmérim, sipas nevojés, dhe té paktén njé heré né tre muaj, madje edhe né mungesé té
shumicés sé votave (neni 44, paragrafi 1 i LNK-sé&). Komisioni mund té ushtrojé kéqgyrje pér té
pércaktuar nése operatorét i kané siguruar kushtet e nevojshme adekuate pér lidhjen e sakté
dhe té garté té informacioneve gé kané té béjné me komunikimin e ndjekur té pérmbajtjes sé
komunikimit, njé detyrim qgé rezulton nga neni 68, paragrafi 6 i LNK-sé Gjaté
ushtrimit té mbikéqgyrjes, Komisioni mund té kérkojé mbéshtetje ekspertésh nga cdo institucion dhe
autoritet shtetéror gé nuk éshté objekt i mbikéqyrjes, mes tjerash nga Agjencia pér Komunikime
Elektronike, Drejtoria pér Siguriné e Informacioneve té Klasifikuar dhe Agjencia pér Mbrojtjen e té
Dhénave Personale, pér céshtje né kompetencé té tyre.

Kundrejt kétyre elementeve, pérfshirja e té cilave né dispozitat ligjore ishte e nevojshme,
mbetet pérshtypja se komisioni parlamentar kompetent megjithaté ka autorizime té kufizuara
ligjore gé& mund ta véné né piképyetje cilésiné e mbikéqgyrjes. Pér mé tepér, Komisioni, por
edhe ekspertét tekniké té akredituar, né ushtrimin e mbikéqgyrjes, mund té béjné krahasimin e
regjistrave pér kohén dhe datén e fillimit dhe pérfundimit té& ndjekjes té komunikimeve té cilat
mund té merren si té dhéna nga operatorét, AOT dhe autoritetet e autorizuara. Nga AOT dhe
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autoritetet e autorizuara, pér Komisionin éshté i aksesshém edhe urdhri anonim i gjykatés (urdhri
i rregullt dhe i pérkohshém me shkrim) ndérsa nga AOT dhe regjistrat pér numrin e pérgjithshém
té masave té zbatuara pér ndjekjen e komunikimeve pér njé periudhé té caktuar kohore. Me
aksesin né té dhénat e specifikuara, Komisioni dhe ekspertét tekniké megjithaté nuk kané akses
né té dhénat pér identitetin e personit, numrin e telefonit, email adresén, etj. Pér kéto arsye, gjaté
ushtrimit t& mbikéqgyrjes, Komisioni dhe ekspertét tekniké& nuk mund t’i krahasojné té dhénat nga
urdhri i 1éshuar gjygésor me ndjekjen e aktivizuar reale té komunikimeve né lidhje me personin
konkret, numrin e telefonit ose email adresén. Né& mungesé té mundésisé pér kété krahasim,
Komisioni si organ mbikégyrés nuk mund té konstatojé nése njé person ose njé mjet komunikimi
éshté ndjekur né ményré té paligjshme.

Pérvec komisioneve parlamentare pér mbikéqgyrje, né pérputhje me nenin 35 té
LNK-sé&, Drejtoria pér Siguriné e Informacioneve té Klasifikuar, Agjencia pér Mbrojtjen e t& Dhénave
Personale dhe Avokati i Popullit mund té ushtrojné mbikéqyrje edhe mbi autoritetet e
autorizuara pér ndjekjen e komunikimeve, operatorét dhe AOT. Me LNK u promovua edhe Késhilli
pér Mbikéqgyrje Qytetare si njé organ i ri gé ushtron mbikéqgyrje mbi ligjshmériné e masave pér
ndjekjen e komunikimeve dhe mbi AOT. Késhilli vepron me iniciativé té vet ose sipas parashtresés
sé paragitur nga njé gytetar, kurse pér punén e tij paraget raport vjetor né Kuvend. Ai pérbéhet
nga shtaté anétaré nga radhét e ekspertéve dhe OJQ nga fusha e mbrojtjes sé té drejtave té
njeriut, sigurisé dhe mbrojtjes. Megjithaté, Késhilli pér Mbikéqgyrje Qytetare nuk ka mundési té
veprojé i vetém pér té pércaktuar nése, né lidhje me ndonjé person ose numér telefoni,
komunikimet ndigen né ményré té paligjshme. Me fjalé té tjera, pas marrjes sé parashtresés,
Késhilli duhet té paragesé kérkesé né Komisionin pér Mbikéqgyrjen e Ndjekjes s& Komunikimeve
né ményré gé ai té kryejé mbikéqgyrje dhe pér té njéjtén ta njoftojé Késhillin brenda 15 ditéve.
Relacioni i krijuar midis Késhillit pér Mbikéqgyrje Qytetare dhe Komisionit pér Mbikéqyrje, e vé
Késhillin né njé pozité té margjinalizuar né raport me Komisionin. Nga ana tjetér, pozita e Késhillit
pér Mbikéqgyrje Qytetare éshté margjinalizuar edhe mé shumé nga fakti se mbikéqyrja, e cila né
pérputhje me nenin 51, paragrafi 2, pika 2 té& LNK-s&, megjithaté mund té ushtrohet nga Késhilli,
duhet té paralajmérohet dhe t ‘i referohet vetém krahasimit té urdhrave té& anonimizuar né 3 muaijt
e fundit. Mbikéqgyrja teknike né AOT dhe operatorét, éshté e kufizuar vetém né kéqyrjen e urdhrit
té anonimizuar té gjykatés dhe kontrollin e (regjistrave) té& dhénave elektronike té krijuara dhe
té ruajtura automatikisht né pajisjet teknike té& ndérmjetésimit tek operatoré dhe tek AOT (neni
41 dhe 42 té LNK-sé) té cilat kané té béjné me kohén e aktivizimit dhe pérfundimit t& masave,
numrin e urdhrave té anonimizuar gjygésor dhe numrin e pérgjithshém té masave té zbatuara né
njé periudhé té caktuar kohore, ndérsa tek autoritetet e autorizuara, mbikéqyrja teknike éshté e
kufizuar (neni 43 i LNK) vetém né kéqgyrjen mbi urdhrin e anonimizuar gjygésor dhe mbi doku-
mentet gé kané té béjné me fillimin dhe pérfundimin e zbatimit t& masés. Versioni bazik i ligjit
nuk e rregulloi né ményré specifike statusin e Késhillit pér Mbikéqyrje Qytetare, prandaj ky organ
mbikéqyrés nuk ishte funksional pér shumé vite. Sé kétejmi, né vitin 2023, u miratuan ndryshimet
né Ligjin pér Ndjekjen e KomunikimeveZ26, té cilat né ményré plotésuese i rregulluan mangésité gé
e pamundésonin funksionimin e Késhillit.

Agjencia pér Mbrojtjen e t& Dhénave Personale, ushtron mbikéqgyrje mbi ligjshmériné e
aktiviteteve té ndérmarra gjaté pérpunimit té té& dhénave personale. Drejtoria pér Siguriné e
Informacioneve té Klasifikuara ushtron mbikéqyrje mbi autoritetet e autorizuara pér zbatimin
e masave, operatorét dhe AOT né lidhje me trajtimin e informacioneve té klasifikuara.
Avokati i Popullit, si autoritet gé i mbron té drejtat kushtetuese dhe ligjore té gqytetaréve kur ata
cenohen me akte, veprime ose mosveprime té autoriteteve gé kané autorizime publike, mund té
ushtrojé mbikéqgyrje edhe mbi ligishmériné sa i pérket zbatimit t& masave pér ndjekjen e komuniki-
meve. Pérvec subjekteve té listuara, njé korrektor i duhur mbi punén e autoriteteve té pérfshira né
procesin e ndjekjes sé komunikimeve éshté edhe media, sektori jogeveritar dhe publiku i gjeré.

26 Ligji pér ndryshimin dhe plotésimin e Ligjit pér Ndjekjen e Komunikimeve (“Gazeta Zyrtare e Republikés sé Magedonisé sé Veriut”
Nr. 154/2023)
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Konkluzione

Hulumtimi i implementuar, pérmes analizés sé& kuadrit ligjor pér aplikimin e MPH-ve,
analizés sé té dhénave relevante statistikore publikisht t& aksesshme dhe diskutimeve brenda
fokus grupeve me gjyqtaré, prokuroré publiké, inspektoré policie dhe avokaté, mundésoi krijimin
e njé panorame mé té ploté dhe mé té garté sa i pérket aplikimit praktik t& MPH-ve dhe sfidave
kryesore gjaté implementimit té tyre. Né bazé té njohurive té marra, konstatohen konkluzionet e
méposhtme:

Pér kuadrin ligjor

Kuadri ligjor me té cilin éshté rregulluar aplikimi i MPH-ve u pérmbyll né ményré solide me
paketén e reformave té ligjeve gé hyné né fugi né vitin 2018. Megjithaté, né lidhje me zgjidhjet e
caktuara ligjore, éshté evidente nevoja pér pérshtatje adekuate sa i pérket ballafagimit me sfidat
me té cilat, né situata té caktuara, pérballen autoritetet e sistemit té drejtésisé gé marrin pjesé né
propozimin, kérkesén, miratimin, zbatimin dhe kontrollin e MPH-ve. Nga ana tjetér, pér céshtje té
caktuara, imponohet nevoja e specifikimit ose rregullimit ligjor me akte nénligjore pérkatése.

Nga analiza e kuadrit ligjor dhe sfidave té identifikuara nga pérfagésuesit e autoriteteve té
sistemit té drejtésisé, konkludohet si vijon:

e Lista e veprave penale pér té cilat lejohet aplikimi i MPH-ve nuk éshté gjithépérfshirése dhe
nevojitet té plotésohet me vepra ku kéto masa do té kishin rezultate vecanérisht té
réndésishme, si¢c éshté tregtia e paligjshme me armé, me drogé.

¢ Duke e pasur parasysh zhvillimin tekniko teknologjik, telefonat celularé dhe pajisjet e tjera
teknike (tableta, laptopé, orét smart, etj.) gjithnjé e mé& shumé pérbéjné mjet komunikimi
dhe magazinimi té té& dhénave sensitive nga jeta private. Edhe pse sekuestrimi i tyre nga
prokuroria publike dhe policia gjygésore nuk éshté parashikuar si nj& masé e posacme
hetimore, né praktiké ato pérdoren si njé mjet pér sigurimin e provave. Kjo situaté ngre
céshtje né lidhje me shkallén e mbrojtjes sé privatésisé sé qytetaréve, duke gené se masa
éshté jashtézakonisht invazive, megjithaté nuk éshté objekt i rregullimit specifik ligjor dhe
kontrollit gjygésor sic parashikohet pér MPH.

e Ményra e zbatimit té kontrollit gjygésor mbi autoritetet e autorizuara pér aplikimin e MPH,
pérfshiré kétu edhe aspektet teknike té kétij kontrolli, nuk éshté mijaft e garté dhe e
rregulluar né ményré gjithépérfshirése né kuadrin ligjor ekzistues, gjé gé e vé né dukje
nevojén e precizimit plotésues té tij.

Pér té dhénat statistikore né lidhje me aplikimin e MPH

Raportet vjetore té Prokurorisé Publike té& Republikés s& Magedonisé sé& Veriut pér
aplikimin e MPH-ve pérmbajné té dhéna pér numrin, llojin, kohézgjatjen dhe rezultatin e masave.
Megijithaté, kéto raporte nuk pérmbajné informacione mbi lidhjen me krimin e organizuar, mbi
arsyet pér shkak té té cilave né raste té caktuara nuk jané marré rezultate relevante, si dhe mbi
implikimet financiare nga aplikimi i MPH.

Né bazé té té& dhénave té aksesshme statistikore, mund té nxirren konkluzionet si vijon:

e Aplikimi i MPH-ve shénon rritje mé té theksuar né vitin 2018 dhe 2019, kurse mé pas
zvogélohet, gjé gé pérkon me reformat né komunitetin e sigurisé dhe zbulimit.

e Numri mé i madh i MPH-ve ndaj personave me identitet té pércaktuara éshté shénuar né
vitin 2023, ndaj personave me identitete té panjohura né vitin 2015, kurse ndaj sendeve né
vitin 2018.

e Mé sé shpeshti aplikohet masa e pércaktuar né nenin 252, paragrafi 1, pika 1, me aplikim mé
té madh né vitin 2018, ndérsa shpesh aplikohet edhe masa e pércaktuar né pikén 3, mé sé
shumti né vitin 2018, , kurse masat e tjera rrallé ose fare nuk pérdoren.

* Vérehet varésia nga njé numér i caktuar i MPH-ve (ndjekja e komunikimeve telefonike dhe
komunikimeve té tjera elektronike; kéqyrje né komunikimet telefonike dhe né komunikimet
e tjera elektronike té realizuara; ndjekja dhe regjistrimi i fshehté i personave dhe sendeve
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me mjete teknike jashté shtépisé ose hapésirave afariste té shénuara si private), gjé gé i
referohet diversitetit té kufizuar né praktiké.

¢ Aplikimi i MPH zakonisht |&viz brenda afatit ligjor prej 4 muajsh té pércaktuar pér caktimin
e masave, ndérsa vazhdimet nuk jané té shpeshta dhe praktikohen né hetime komplekse
pér raste té krimit té organizuar.

Pér propozimin e aplikimit té MPH

e Policia gjygésore mé sé& shpeshti i propozon Prokurorisé Themelore Publike
aplikimin e MPH né rastet kur té gjitha masat e tjera mé pak invazive pér mbledhjen e té
dhénave jané shteruar madje éshté evidente se hetimi nuk mund té pérparojé pa
informacione shtesé gé mund té sigurohen vetém pérmes MPH.

* Punonjésit e policisé nga MPB dhe prokurorét publiké punojné té koordinuar mbi ndonjé
rast konkret para se té pérgatitet kérkesa formale pér aplikimin e MPH.

¢ Né rastin konkret kur do té vlerésojé se nuk ka nevojé té aplikohen MPH, prokurori publik
nuk ia adreson propozimin gjyqgtarit té procedurés paraprake né formén e kérkesés pér
miratimin e masave.

Pér kérkesén né lidhje me pércaktimin e MPH

e Gjaté vlerésimit té propozimeve nga punonjésit e policisé t& MPB pér aplikimin e MPH,
prokurorét publiké pérballen me sfida kryesisht né rastet kur propozimi ka té béjé me njé
person gé& éshté né paraburgim ose gé e vuan dénimin me burgim, si dhe né rastet kur
lokacioni pér zbatimin e MPH éshté caktuar né ményré té pasakté ose jo precize, apo
identiteti i personave né lidhje me té cilét propozohen kéto masa éshté caktuar né ményré
té pasakté.

e Ekziston njé koordinim i miré midis gjygtaréve té procedurés paraprake dhe prokuroréve
publiké né rastet kur kérkohet pércaktimi i MPH, kur nga e njéjta rezultojné probleme
teknike.

e Eshté krijuar njé praktiké né té cilén gjyqtari i procedurés paraprake kérkon njé plotésim
ose sgarim nga prokurori publik né lidhje me propozimin pér pércaktimin e MPH.

e Né céshtjet e krimit té organizuar dhe né hetimet ndérkombétare gé zbatohen duke
pérdorur ndihmén e drejtésisé penale ndérkombétare, kérkesat e prokuroréve publiké
zakonisht mbéshteten me informacione mé té hollésishme dhe me njohuri paraprakisht té
marra né lidhje me rastin specifik.

¢ Presioni nga shpejtésia dhe emergjenca né drejtim té sigurimit té provave té nevojshme
éshté sfidé pér veprimin e prokuroréve publiké dhe gjyqgtaréve té procedurés paraprake né
rastet kur ka nevojé pér aplikimin e MPH.

Gjyqgtarét e procedurés paraprake dhe prokurorét publiké kané géndrime té ndryshme sa i
pérket asaj se gjyqgtari i procedurés paraprake a duhet té futet né shgyrtimin material té
céshtjes para se té merret vendimi pér miratimin e MPH.

Pér vendimmarrjen né lidhje me aplikimin e MPH

o Kérkesat e prokurorit publik drejtuar gjyqgtarit té procedurés paraprake pér miratimin e
MPH jané pérgjithésisht me pérmbajtje identike si edhe propozimet e policisé gjygésore.
¢ Balancimi midis té drejtave té njeriut dhe nevojés pér veprim urgjent né raste sensitive
éshté sfidé pér gjygtarét e procedurés paraprake kur duhet t& marrin vendim sipas kérkesés

té prokurorit publik pér aplikimin e MPH.

o Kriteret kryesore té cilat gjygtarét e procedurés paraprake i marrin parasysh gjaté
vlierésimit té kérkesave té prokuroréve publiké pér pércaktimin e MPH éshté respektimi i
parimeve té subsidiaritetit dhe proporcionalitetit né rastin konkret, si dhe fakti se a béhet
fjalé pér grupe té organizuara kriminale dhe a pérmban rasti element ndérkombétar.

Pér zbatimin e MPH

e Zbatimi operativ i MPH zhvillohet dhe éshté rregulluar me akte nénligjore té cilat
klasifikohen me shkallén “Tepér Sekret” dhe né bazé té njé plani té pérgatitur.
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e | gjithé dokumentacioni gé pérpilohet pér propozimin, kérkesén dhe miratimin e MPH éshté
i klasifikuar me njé shkallé fshehtésie “Tepér Sekret”, gé vlerésohet si njé shkallé e
panevojshme dhe tepér e larté e fshehtésisé.

e Digjitalizimi i procedurés pér propozimin, kérkesén, miratimin dhe léshimin e MPH do té
kontribuojé né kursimin e konsiderueshém té kohés dhe resurseve gjaté zbatimit té
masave.

e Sfidat gjaté zbatimit té& MPH té karakterit teknik kané té béjné me:

o Mungesén e kapaciteteve teknike pér ndjekjen efektive né kohé reale dhe problemet
me stabilitetin e linjés gjaté pérgjimit né kohé reale.

o Mungesén e numrit t& mjaftueshém té automjeteve zyrtare té nevojshme pér
zbatimin e MPH ndjekjen dhe regjistrimin e fshehté té personave dhe sendeve me
mjete teknike jashté shtépisé apo hapésirave afariste.

o Ményra né té cilén pérpunohen dhe analizohen transkriptet e komunikimeve té
ndjekura kérkon shumé kohé dhe késhtu ndikon né ményré indirekte né shpejtésiné
dhe rezultatin e hetimit.

o Personat e pérfshiré né aktivitete kriminale e pérshtatin komunikimin e tyre dhe
pérdorin metoda inovative té& komunikimit.

o Aftési té kufizuara teknike pér ndjekjen e komunikimeve gé zhvillohen pérmes
aplikacioneve té sofistikuara.

o Problemet dhe zvarritjet gjaté pérkthimit té transkripteve té marra nga ndjekja e
komunikimeve.

e Sfidat gjaté zbatimit t& MPH té karakterit institucional kané té bé&jné me:

o Pamundésiné e policisé gjygésore né raste té caktuara té veprojé menjéheré pas
urdhrit té Iéshuar pér MPH pér shkak té resurseve té kufizuara teknike dhe njerézore.
o Urdhrat e paplota né té cilét mungojné informacione té réndésishme pér zbatimin
e masés.

o Mbingarkimin e stafit té trajnuar ekzistues.

Pér kohézgjatjen e MPH

¢ Njé pjesé e madhe e MPH-ve té miratuara zbatohen deri né fund té afatit pér té cilin jané
miratuar pavarésisht rezultateve té arritura pérmes zbatimit té tyre.

* Propozimet pér vazhdimin e zbatimit t& MPH zakonisht miratohen, ndérsa arsyeja pér kété
éshté nevoja pér konfirmimin shtesé té informacioneve, ndjekjes sé zhvillimeve té reja té
rastit ose zbulimit té detajeve té reja té réndésishme té rastit.

e Pér shkak té specifikave té sistemit ACMIS, pér vazhdimin e aplikimit t& MPH shpesh nuk
vendos gjyqgtari i njéjté i procedurés paraprake i cili e ka 1&éshuar urdhrin pér pércaktimin e
MPH.

Pér masat e mbrojtjes sé fshehtésisé sé zbatimit té MPH

e Né procesin e vendimmarrjes sipas kérkesés pér pércaktimin e MPH, me rastin konkret
njoftohet gjyqtari i céshtjes i procedurés paraprake, procesverbalisti dhe oficeri i sigurisé
sé informacioneve té klasifikuara.

e Rreziku i shkeljes sé fshehtésisé sé té dhénave né rastet e MPH éshté kontrolli joadekuat i
aksesit né informacionet sensitive; mungesa e mjeteve pérkatése materiale-teknike pér
trajtimin e dokumenteve lidhur me MPH; ose zbulimi aksidental i t& dhénave nga persona
gé nuk jané té trajnuar sa duhet pér mbrojtjen e fshehtésisé sé té dhénave.

e Digjitalizimi i procesit t& miratimit dhe zbatimit t& MPH do té ndikojé ndjeshém né
mbrojtjen e fshehtésisé sé té& dhénave dhe siguriné e gjithé procesit.

Pér pérdorimin e MPH si prové né procedurén penale

e MPH tregojné efikasitet dukshém mé té madh tek krimet gé nuk kryhen né ményré té
organizuar, ndérsa pér shkak té specifikave té& ekzekutimit té krimit t& organizuar dhe
pérshtatshmeérisé sé personave té involvuar, masat jo gjithmoné kané rezultat pozitiv.

e Sfidat gé lindin gjaté pérdorimit t& MPH si prové né proceduré jané:

o Té folurit dhe fjalét gé i pérdorin personat né komunikimin e ndérsjellé gé
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ndonjéheré interpretohen/pérkthehen me véshtirési.
o Mosfunksionimi i CD-disgeve.
o Regjistrimet me cilési té dobét té zérit ose me té folur té pagarté.
o Mospérputhjet midis informacioneve té raportit kundrejt informacioneve né dosjet
audio.
o Ekzistenca e dyshimeve nése njohurité e mbledhura pérmes MPH nga njé |1éndé
mund té pérdoren si prova né njé |éndé tjetér.
o Pamundésia e aksesit né dosjet audio pér raste mé té vjetra té trajtuara nga
ish-Drejtoria e Sigurisé dhe Kundérzbulimit.

e Avokatéve té té pandehurve nuk ju sigurohet akses i ploté dhe né kohé té& duhur né

materialet e siguruara pérmes MPH.

Pér bashképunimin ndérinstitucional gjaté zbatimit té MPH

e Bashképunimi ndérinstitucional midis té gjitha autoriteteve dhe institucioneve gé marrin
pjesé né veprime procedurale né lidhje me MPH, éshté pérgjithésisht i kénagshém.
Komunikimi aktiv dhe konsultimet e rregullta zhvillohen vazhdimisht né relacionin MPB -
Prokuroria Publike.

e Bashképunimi éshté vecanérisht cilésor né hetimet ndérkombétare pér procedurat gé e
pérfshijné ndihnmén e drejtésisé penale ndérkombétare.

e Qendrat hetimore né kuadér té prokurorisé jané shembull i miré i punés sé koordinuar dhe
komunikimit té drejtpérdrejté té inspektoréve té policisé dhe prokuroréve publiké.

Pér trajnimin dhe resurset pér pérdorimin mé efikas té MPH

e Té sapo punésuarit né njésité organizative t& MPB té cilét propozojné dhe zbatojné MPH
pérfshihen né problematikén specifike pérmes njé trajnimi dy javor né Akademiné Policore
prané MPB.

e Trajnimet e specializuara té fokusuara mbi aspektet teknike té zbatimit té MPH
organizohen né partneritet me ministrité dhe policité e vendeve té tjera.

e Trajnimet me trajnues dhe eksperté vendor pér analizén e té dhénave tani mé nuk
organizohen.

e Vazhdimésia e trajnimeve c¢rregullohet me ndryshimin e stafit udhéhegés né njésité
organizative.

¢ Nevojitet njé trajnim i specializuar pér prokurorét publiké dhe gjyqgtarét né fushén e provave
digjitale dhe teknologjive té reja hetimore me tema né fushén e kriptografisé, enkriptimit
té té dhénave, sigurisé sé té dhénave dhe mbrojtjes sé privatésisé.

Trajnimi fillestar né Akademiné pér Gjyqtaré dhe Prokuroré Publiké nuk ofron simulime dhe
ushtrime pér pérpilimin e dokumentacionit lidhur me kérkesat dhe urdhrat pér zbatimin e
MPH.

e Aspektet teknike t& MPH nuk jané pérfshiré aspak né programin mésimor t& Akademisé
pér Gjygtarét dhe Prokurorét Publiké.

Njé pjesé e avokatéve né praktikén e tyre profesionale nuk jané ballafaguar asnjé heré dhe
nuk jané njoftuar sa duhet me procedurat pér zbatimin e MPH.

Pér kontrollin mbi aplikimin e MPH

e Prokurorét publiké i kontrollojné inspektorét e ngarkuar pér zbatimin e MPH pérmes
raporteve mujore gé i paragesin dhe pérmes praktikés sé krijuar té takimeve té rregullta
koordinuese dhe takimeve e konsultimeve té drejtpérdrejta.

e Gjygtarét e procedurés paraprake e kontrollojné zbatimin e MPH pérmes raporteve gé i
paraget policia gjygésore né Prokuroriné Publike; si dhe pérmes kontrolleve ad hoc.

e Vizita né institucionet pérgjegjése pér zbatimin e MPH té pércaktuara né nenin 252,
paragrafil, pika1té LPP-sé nuk jané vendosur si njé praktiké e rregullt pér shkak té& ményrés
sé pa definuar té zbatimit té kontrollit dhe mungesés sé mbéshtetjes nga ekspertét tekniké
té cilét, konform LNK-sé&, duhet té sigurohen nga Kuvendi i Republikés s& Magedonisé sé
Veriut.

e Nevojitet pérforcimi i kontrollit gjygésor, vecanérisht né rastet e:
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o Léshimit té urdhrave pér aplikimin e MPH pér personat me identitet té panjohur.
o Kégyrjes mbi komunikimet telefonike té realizuara dhe komunikimet e tjera
elektronike pa kérkuar zbatimin e MPH.

o Sekuestrimit té telefonave celularé dhe pajisjeve té tjera t& komunikimit teknik
vetém me njé vértetim pér sendet e sekuestruara pérkohésisht.

Rekomandime

Né bazé té sfidave dhe konstatimeve té identifikuara, me géllim té avancimit té aplikimit

té MPH-ve dhe pérforcimit té kapaciteteve institucionale, éshté e késhillueshme té& mendohet né
drejtimin si vijon:
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1. Zgjerimi i bazés ligjore - Lista e veprave penale pér té cilat mund té aplikohen MPH-té té
zgjerohet dhe ta pérfshijé veprén penale “Prodhimi, mbaijtja, ndérmjetésimi dhe tregtia e
paautorizuar me armé dhe materie eksplozive” té nenit 396 té KP.
2. Zhvillimi i metodologjisé sé unifikuar pér llogaridhénie dhe pérpilimin e raporteve
vjetore pér aplikimin e MPH-ve, e cila do té mundésojé:
njé pasqyrim mé té garté té lidhjes midis masave té aplikuara me krimin e
organizuar,
evidentim sistematik dhe konsistent té rezultateve t& masave té zbatuara brenda
vitit, pérfshiré edhe ato gé vazhdojné né periudhén e ardhshme llogaridhénése, dhe
pércaktim objektiv dhe preciz té implikimeve financiare nga aplikimi i MPH-ve, me
c’rast do té fugizohet transparenca, konsistenca dhe cilésia e raporteve vjetore té
Prokurorisé Publike.
3. Koordinimi i pérforcuar - Vendosja e njé praktike té& koordinimit té rregullt midis
prokurorit publik dhe udhéheqgésve té njésive organizative té ngarkuar me kérkimin dhe
zbatimin e MPH, me géllim shmangien e dérgesés sé& urdhrave gjygésor né policiné
gjygésore té cilat nuk mund té zbatohen menjéheré.
4. Propozimi i centralizuar i MPH - Té mundésohet propozimi i centralizuar i aplikimit té
MPH, me c¢’rast do té arrihet njé koordinim mé i miré midis sektoréve té ndryshém
organizativé né policiné gjygésore.
5. Pérfshirja e hetuesve né ndjekjen - Né procedurat e ndjekjes sé& komunikimeve té
pérfshihen inspektorét gé e hetojné rastin konkret dhe gé jané té njohur me specifikat dhe
ményrén e komunikimit té personave té involvuar.
6. Thjeshtimi i procedurave - Té racionalizohet procesi i pérpunimit dhe analizés sé
transkripteve nga komunikimet e ndjekura, gjé gé do té rrisé efikasitetin dhe zbatimin né
kohé té procedurés.
7. Kontinuiteti i vendimmarrjes gjygésore gjaté vazhdimit té MPH - Té sigurohet gé Iénda
dhe vendimmarrja pér vazhdimin e MPH konkrete t& mbeten né kompetencén e té njéjtit
gjyagtar té procedurés paraprake gé e Ié&shoi urdhrin fillestar, me ¢’rast do té sigurohet
kontinuiteti, konsekuenca dhe siguria mé e madhe juridike.
8. Rishikimi i vlerés procedurale té provave specifike - Té rishikohet vlera procedurale e
provave té siguruara pérmes MPH népérmjet personave me identitet té fshehur, népérmjet
regjistrimeve té béra nga gytetarét, si dhe népérmjet mité dhénies dhe mité marrjes sé
simuluar té kryera pa urdhér nga prokurori publik, me géllim sigurimin e harmonizimit té
tyre me parimet e ligjishmérisé dhe gjykimit té drejté.
9. Procedura mé té rrepta dhe kontroll i pérforcuar gjygésor - Pérfshirja e procedurave mé
té rrepta dhe shkallés mé té larté té kontrollit gjygésor né pérdorimin, vlerésimin dhe
prodhimin e provave té siguruara pérmes MPH, me géllim parandalimin e abuzimeve té
mundshme dhe garantimin e procedurés té drejté.
10. Optimizimi i shkallés sé fshehtésisé sé dokumentacionit pér MPH - Ulja e klasifikimit
nga “Top Sekret” né “Konfidencial”, gjé gé do té& mundésojé trajtim mé efikas dhe mé
ekonomik té informacioneve, pa prishur nivelin e nevojshém té mbrojtjes.
11. Deklasifikimi né kohé i materialeve - Té béhen pérpjekje gé deklasifikimi i materialeve té
siguruara me MPH, kur éshté e nevojshme, té béhet brenda afateve mé té shkurtra kohore,
pér té siguruar pérdorimin né kohé té tyre né proceduré.
12. Aksesi i mbrojtjes né materialet nga MPH - T’'u mundésohet avokatéve té té pandehurve



kéqgyrje né kohé mbi materialet e siguruara me MPH para mbaijtjes sé seancés kryesore, me
c’rast do té sigurohet realizimi efektiv i té drejtés pér mbroijtje.

13. Zbatimi i shkatérrimit té té dhénave té siguruara me MPH - Té sigurohet zbatim
konsistent té dispozitave ligjore pér shkatérrimin e té& dhénave té siguruara pérmes
aplikimit t& MPH, né rastet kur jané plotésuar kushtet ligjore, me géllim garantimin e
mbrojtjes sé té drejtave té personave té interesuar, zvogélimin e rrezikut t& mbaijtjes sé
pajustifikuar té informacioneve té klasifikuara dhe té dhénave personale si dhe forcimin
e integritetit dhe besimit né procedurat gé kané té bé&jné me MPH.

14. Mbrojtja e privilegjit avokat-klient - Té braktiset praktika e dégjimit té bisedave
telefonike té realizuara midis té pandehurit dhe avokatit té tij né sallén e gjykimit gjaté njé
seance, pasi kjo e cenon konfidencialitetin avokat-klient dhe té drejtén pér mbroijtje.

15. Rregullimi i garté i kontrollit gjygésor - Té pércaktohet né ményré mé té detajuar ményra
e zbatimit té kontrollit gjygésor mbi autoritetet e autorizuara pér aplikimin e MPH, duke i
pérfshiré aspektet teknike té kétij kontrolli, me géllim rritjen e sigurisé ligjore dhe
llogaridhénies.

16. Dialogu institucional dhe harmonizimi i praktikés - Té vendoset praktiké e rregullt e
organizimit té takimeve midis gjyqgtaréve, prokuroréve publiké dhe inspektoréve gé
punojné né zbatimin e MPH-ve, pér diskutimin e sfidave dhe harmonizimin e piképamjeve
rreth céshtjeve kontestuese.
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ANEKSI |

PYETJE PER FOKUS GRUPIN ME INSPEKTORET
DHE HETUESIT E POLICISE

1. Cilat jané arsyet mé té shpeshta pér shkak té té cilave policia gjygésore ia propozon
prokurorisé publike aplikimin e masave té posacme hetimore?

2. Me cilat sfida ballafagoheni gjaté mbledhjes dhe paraqitjes sé provave pér justifikimin e
propozimit?

3. Si e vlerésoni bashképunimin me Prokuroriné Publike né inicimin e masave té tilla?

4. A u refuzuan propozime té caktuara dhe cilat ishin arsyet kryesore pér kété?

5. Me cilat sfida logjistike dhe teknike ballafagoheni gjaté zbatimit t& masave?

6. Cfaré kontrolli ushtrohet mbi zbatimin e masave té posacme hetimore dhe nga kush?

7. A ka nevojé pér trajnime shtesé ose resurse pér pérdorimin mé efikas té& masave té
posacme hetimore?

PYETJE PER FOKUS GRUPIN ME PROKURORET PUBLIKE

1. A jané propozimet pér aplikimin e MPH zakonisht té arsyetuara dhe té argumentuara
miré?

2. Cilat jané sfidat kryesore ligjore dhe faktike gjaté vlerésimit té propozimeve nga policia
gjygésore pér aplikimin e masave té posacme hetimore?

3. A keni refuzuan propozime té caktuara dhe cilat ishin arsyet kryesore pér kété?

4. A ka raste kur propozimet kané gené formalisht te sakta por ju nuk i keni paraqitur né
gjykaté né formén e kérkesés? Nése po, pse?

5. Si e vlerésoni bashképunimin me policiné gjygésore né procesin e propozimit dhe pér
gatitjes sé kérkesave?

6. Si e vlerésoni vendimmarrjen gjygésore né lidhje me miratimin apo refuzimin e masave?

7. A jeni ballafaquar me pengesa ligjore, institucionale ose teknike gjaté aplikimit t& masave
té posacme hetimore?

8. Si e kontrolloni zbatimin e masave té posacme hetimore?

PYETJE PER FOKUS GRUPIN ME GJYQTARET

1. Cilat jané kriteret kryesore gé& i merrni né konsideraté gjaté miratimit apo refuzimit té
kérkesave pér masat e posacme hetimore?

2. A jané, kérkesat pér |éshimin e urdhrit pér aplikimin e MPH, zakonisht té arsyetuara dhe
argumentuara miré?

3. Cilat jané mangésité mé té shpeshta né kérkesat e paragitura nga prokuroria publike?

4. Si e vlerésoni bashképunimin, komunikimin dhe koordinimin ndérinstitucional té
autoriteteve kompetente té ngarkuara pér zbatimin e masave té posacme hetimore me
prokuroriné dhe gjykatén?

5. Pér cilat arsye kérkohet mé shpesh vazhdimi i masave té posacme hetimore?

6. Nése dhe né bazé té cilave prova né praktikén tuaj éshté zgjeruar urdhri pér masén e
posacme hetimore?

7. A ndérmerren masa mjaftueshém efektive pér mbrojtjen e fshehtésisé sé& zbatimit té
masave té posacme hetimore?
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8. Si e kontrolloni zbatimin e masave té posacme hetimore?

9. A mendoni se kuadri ligjor ekzistues mjaftueshém i pércakton kushtet pér aplikimin e
kétyre masave?

10. A ka shembuj té praktikés gjygésore ku masat e posacme hetimore jané pérjashtuar si
prova té siguruara né ményré té paligjshme dhe pér cilat arsye?

11. Me cilat sfida ballafagoheni gjaté nxjerrjes sé provave gé jané siguruar pérmes aplikimit
té masave té posacme hetimore?

PYETJE PER FOKUS GRUPIN ME AVOKATET

1. A jeni t& mendimit se ka kontroll dhe mbikéqgyrje té mjaftueshme gjygésore mbi zbatimin
e MPH-ve?

2. A keni akses té ploté dhe né kohé té duhur né materialet e siguruara pérmes MPH-ve kur
mbroni njé klient?

3. Cfaré sfidash ekzistojné gjaté pérdorimit té provave té siguruara pérmes MPH-ve né
procedurat gjygésore?

4. A ekziston praktiké e standardizuar apo a shihni dallime midis gjykatave ose gjygtaréve
té ndryshém gjaté aprovimit ose pérjashtimit t& materialeve provuese té siguruara pérmes
MPH-ve?

5. A mendoni se duhet té keté mé shumé trajnime profesional pér avokatét né lidhje me
kété céshtje?
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Foreword

The decision to conduct this study arose from the need to systematically analyze the
application of Special Investigative Measures (SIMs) in the case law of the Republic of North
Macedonia. Such an approach allows for a better understanding of the ways in which SIMs are
approved, implemented and monitored, in order to identify practical challenges and formulate
guidelines for their advancement.

The methodology for conducting the survey was based on a combined approach that links
qualitative and quantitative methods, including analysis of the legal framework, presentation and
processing of official statistics, and conducting focus groups. Through this approach, a complete
picture of the normative, institutional, and practical aspects of the implementation of SIMs has
been provided.

The process of conducting the survey covered several stages: data collection and
systematization, organization of four focus groups with judges, public prosecutors, police
inspectors, investigators and lawyers, as well as analysis of the findings. Through this process,
several key issues related to the legal framework, practice, and control in the implementation of
SIMs have been identified.

The expectation that was set before this survey was to obtain reasoned insights that
would contribute to increased transparency and accountability in the implementation of the
measures, as well as concrete recommendations for advancing procedures. The results obtained
showed that such a systematized approach not only offers a critical reflection on the current
situation, but also forms the basis for future further improvements to the institutional and legal
framework. Future stepsrelated to this research should be aimed at further application and practical
verification of the recommendations made, as well as continuous monitoring of trends in the
application of the measures in case law.

The process is part of the Intelligence and Security Sector Reform Program in the Re-
public of North Macedonia. The development of the methodology, research and analysis was
conducted through a series of activities (coordination meetings, focus groups, round tables,
workshops, etc.) organized by DCAF - Geneva Center for Security Sector Governance, in the
period October 2023 - October 2025. The conduct of the research was initiated at the request
of the Judicial Expert Group of DCAF Skopje and approved by the Academy of Judges and
Public Prosecutors in accordance with the recommendations of the Manual for the
Implementation of Special Investigative Measures and the Guide to the Deletion of Data
Collected by means of Special Investigative Measures.

The report of this research is a collaborative effort of all participants. During the
workshops, legal practitioners and experts discussed established international standards,
analyzed the findings of the focus groups, and the legal obligations related to the
implementation and control of the measures. Through a participatory process, the objectives and
content of the document, the methodology developed, and the finalized text were defined, which
was later shared with the competent institutions. In this way, additional expert verification and
compliance with the needs of institutions in the application of the SIMs was ensured.

DCAF - Geneva Center for Security Sector Governance
Skopje, February 2026
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Statement by the Director of the Academy for Judges and Public Prosecutors

The modern forms of crime, especially organized crime, cannot be detected nor can
evidence be secured without the application of special investigative measures. These
measures are determined only in cases where relevant evidence cannot be obtained through other
evidentiary means. Their application is strictly limited, yet necessary for the effective detection
and proving of the most serious forms of crime. They represent an interference with certain
human freedoms and rights guaranteed by the Constitution and international agreements,
carried out for the purpose of protecting the state and citizens from organized crime, corruption,
terrorism, as well as for ensuring a successful fight against them.

In this sense, special investigative measures enable the collection of information that would
otherwise remain inaccessible due to their concealed and complex nature. Criminal organizations
continuously introduce innovations in the way they operate, which is why it is important for states
to update their investigative techniques in order to conduct successful investigations.

The significance of these measures derives not only from their operational efficiency, but
also from their legal sensitivity. According to the standards of the European Court of Human
Rights, any restriction of the right to privacy, guaranteed by Article 8 of the European Convention
on Human Rights, must be proportional to the legitimate aim, strictly necessary in a democratic
society, and accompanied by appropriate safeguards against abuse. In our country, the special
investigative measures are aligned with European standards, and their application is subject to
strict judicial oversight, written justification, and time limitation.

This research aims to provide a systematized analysis of the legal framework and practical
aspects of the application of special investigative measures, to connect the domestic regulation
with European and comparative practice, and to offer guidance for public prosecutors, judges,
and investigators. The goal is to provide a practical, clear, and applicable tool for enhancing
expertise, harmonizing practice, and strengthening legal certainty in the process of determining
these measures. We believe that this analysis will contribute to further strengthening the role of
judges and public prosecutors as guardians of the rule of law and protectors of human rights in
criminal proceedings.

Special gratitude goes to DCAF for the successful long-term cooperation within the
“Intelligence and Security Sector Reform Programme in the Republic of North Macedonia (2021-
2026),” specifically the project component related to strengthening the capacities of domes-
tic judicial authorities regarding the application and oversight of invasive information-gathering
methods used by law enforcement and intelligence services.

Irina Trajkoska-Strezoski
Director of the Academy for Judges and Public Prosecutors “Pavel Shatev”, Skopje
Skopje, February 2026
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Introduction

Special Investigative measures (SIMs) are techniques applied by the competent authorities
in the context of criminal investigations to prevent, detect, investigate, prosecute and suppress
serious crimes!. They have a high evidentiary value, but they also pose a serious invasion of
the privacy of suspects2. Their nature is invasive and often indiscriminate, both in personal and
content terms. They are considered unconventional measures that, from a human rights
perspective, are bordering on justification because they impose a necessary departure from
traditionally protected values.

Because of these characteristics, SIMs open dilemmas related to guarantees of
individual rights, justification for invasion of individuals’ privacy, public versus personal safety, the
presumption of innocence, and other sensitive issues. However, their incorporation into
criminal procedure legislation decades ago has been imposed as an alternative to effectively
tackling organized crime and its transnational forms. There is no doubt that in modern democratic
societies, SIMs are an adeguate means of preventing and detecting crimes. Their legalization
meant accepting a kind of compromise between requirements to protect public safety, versus
guarantees of respect for human rights. In striking a balance between these core interests, it is
crucial to strive to minimize the possibilities of infringement of individual rights as a function
of security. The state should build a legal framework that will provide adequate and effective
protection against the eventual misuse of SIMs and in each specific case provide clear evidence
of the necessity of their application.

SIMs have been a part of Macedonian criminal procedural practice for about twenty years.
Their practical application began in 2005, and the trend of increase became evident in 2008,
when legal conditions were created for the implementation of the special investigative measures
that includes monitoring communications under conditions and procedures established by a
special law. Namely, as a member of relevant international organizations that, at the end of
the 20th century, began to seriously address the problem of organized crime, transnational
crime, and terrorism, the Republic of Macedonia was obliged to align itself with ongoing and
upcoming reform efforts aimed at effectively preventing and suppressing these contemporary
socially negative phenomena.

The reforms of the criminal procedure legislation and the introduction of the so-called
unconventional methods for dealing with contemporary public security challenges, among
other things, were to include the introduction of special methods and the use of techniques which
also involve a departure from the constitutional guarantees of the right to privacy, the secrecy of
communications, the inviolability of the home and the security of personal data.

The process of authorizing and implementing special investigative measures is complex
and multi-layered. This process involves various entities, which are in turn subject to oversight
and control by other relevant bodies. Each entity, within the scope of its authority, must carefully
assess the necessity of intruding into individuals’ privacy in light of all the circumstances of the
case. In accordance with international standards, it is not permissible to a priori downplay privacy
in favor of the interest in safeguarding security.

This research analyzes the justice system (prosecutorial and judicial) practice of
approving, implementing and controlling SIMs. The analysis is based on the assumption
that the various actors in this process face a number of challenges, each from their own

T Council of Europe, Recommendation CM/Rec (2017) 6 of the Committee of Ministers to Member States on “special
investigation techniques” in relation to serious crimes including acts of terrorism.

2 Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the
Court’s Case law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review 1: 68-96.
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perspective of procedural competence. Among these is, of course, the challenge of balancing
the general interest in safeguarding security against the interest of individuals in having their
privacy respected. The generally accepted standard that the individual interest in privacy should
be overridden only if it is assessed to be the only way to protect another high societal interest.
This places an obligation on the competent authorities in this process to respect the principle
of proportionality and to propose and approve SIMs only if their implementation is necessary
as a last resort, ultima ratio, in a specific case. This requires the application of the principle of
subsidiarity or proportionality, that is, to start with the application of a less intrusive measure and
proceed to a more intrusive one, and the implementation of the most intrusive measures should
only be sought and permitted if the less intrusive ones do not yield the expected result.

The goal set in this research is aimed at a comprehensive and realistic understanding
of all challenges and drawing relevant conclusions regarding the application of SIMs. Guided
by this goal, the research was conducted using several relevant scientific-research methods3.
During their implementation, not a single segment of the series of procedural actions taken
during the approval and implementation of SIMs was omitted, starting with the proposal for the
application of SIMs which the judicial police submits to the public prosecutor’s office, through the
request of the public prosecutor’s office for approval of SIMs which it submits to the court, the
issuance of an order for SIM by a preliminary hearing judge, the implementation of SIMs by the
authorized bodies, the control and supervision over the implementation, and all the way to the use
of the results of the implemented SIMs in criminal proceedings. The proposals for overcoming the
challenges, which could affect the improvement of practice, are the result of these observations.

In the research, an effort was made to impartially consider the different perspectives of the
subjects involved in this complex process. In doing so, the perceptions of investigators in the
judicial police who work on collecting operational information regarding a specific criminal
law event and who propose the application of SIMs, the public prosecutors in the basic public
prosecutor’s offices together with the investigators in the investigative centers at the basic
public prosecutor’s offices, the preliminary hearing judges, the authorized persons who work on
implementing approved SIMs within the authorized bodies, as well as the trial judges, were
included and taken into account in the investigation. The perception of the defense was not
omitted either, through the challenges faced by the defenders of the suspects in the
investigation, respectively the accused in the criminal proceedings.

In the research, the statistical data from the twenty-year application of SIMs in
Macedonianjudicialpracticewerealsoanalyzed. Asarelevantbasisfortheinvestigation,theofficialdata
contained in the annual reports of the Public Prosecutor’s Office of the Republic of North
Macedonia, which pursuant to Art. 271 of the Criminal Procedure Code (CPC) are submitted to
the Assembly of the Republic of North Macedonia, were used. On the basis of these data, the
trend of approval of SIMs was tracked and commented on. The subject of analysis also included
the achievements from the application of approved special investigation measures in terms of
expediency and the final outcome which resulted in an appropriate court decision.

1. Methodology

1.1. Theoretical definition of the subject of the research

The development of information and telecommunications technology (ICT) and its reach
and presence in citizens’ daily lives have significantly facilitated the commission of criminal
offenses and communication among perpetrators. Conversely, scientific and technological
advances have progressively improved criminalistic-operational practices for detecting modes of
commission and perpetrators. These modern means constitute sources of numerous, and at the
same time exceptionally high-quality and valuable, evidence through which criminality is proven

3 The methodology for conducting this research was proposed by Prof. Dr. Boban Misoski, Prof. Dr. Aleksandra
Gruevska-Drakulevski, and Prof. Dr. Besa Arifi.
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before the courts4.

Considering the characteristics of these means of evidence, it can be stated that they
differ significantly from traditional evidence. These are means of evidence that possess a high
degree of credibility, and their use yields direct data about the perpetrator of the criminal offense
and his relations with close persons who to a large extent are part of his private life; the majority
of evidence of this type is obtained through modern means of evidence>.

Precisely because of these characteristics, these means of evidence are also referred to
as special investigation measures. The particularity of these investigative means is characterized
by the specificity that, with these means of evidence, law enforcement authorities often employ
proactive methods to detect perpetrators, which most frequently entail intrusions into the
personal and private sphere of the suspected person. That is, at an early stage of the
investigation of an alleged criminal offense or at the outset of criminal proceedings, law
enforcement authorities use electronic means for audio or video recording, electronic
searching of computer data, the use of persons with concealed identities as undercover agents or
the establishment of simulated legal entities to carry out simulated economic operations for
uncovering offenses committed by the suspected/accused persons®é.

Given the characteristics of SIMs, it can be stated that they represent some of the most
effective, yet at the same time most controversial, proactive means of evidence for detecting
and proving perpetrators of serious criminal offenses’. The reasons for this lie in the fact that for
the person or persons to whom these measures are applied their guilt for the commission of the
criminal offense has not yet been proven, while the prosecuting authorities are still at the level of
reasonable suspicion, and at the same time the person whose personal rights are endangered by
their application is protected by the constitutional guarantee of the presumption of innocence.
Accordingly, the obligation for restrictive application of these measures is necessary8.

Pursuant to international standards incorporated into national legislation, SIMs should be
applied only in exceptional cases, i.e., in cases where gathering evidence to establish the criminal
responsibility of the perpetrator is not possible by other means of evidence; the application of
SIMs is therefore only by exception and solely for more serious criminal offenses®.

Given the specificity and the intrusiveness into the personal life of the suspected/accused
person as a result of the application of SIMs, the handling of data collected by SIMs constitutes
a particularly significant issue that is appropriately addressed both by national legislations and
by the case law of the European Court of Human Rights (ECtHR)'0. Thus, through its judgments,
the ECtHR has established the principle that the existence of clear and precise rules concerning
SIMs, and in particular their application, is necessary, a clear limitation of the scope of criminal
offences to which these measures would apply, their duration, as well as the fate of the data

4 That these are relatively new and modern means of evidence, the application of which was initially relatively unregulated, is also
apparent from the case law of the ECtHR in Strasbourg, which first dealt with these measures in the 1980s, for example in the
following cases: Malone v United Kingdom 8691/79 or Huvig v France 11105/84.

5 See: Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the Court’s
Case law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review 1: 68-96.

6 First introduced in the 2004 Law on Amendments and Supplements to the Criminal Procedure Code and inspired by the need to
align national legislation primarily with the UN Convention against Transnational Organized Crime (UNTOC), better known as the
Palermo UN Convention, and then further regulated in the new Criminal Procedure Code of 2010. See: Matoski, N. (2005). The 2004
Novelty of the Criminal Procedure Code of the Republic of Macedonia, Skopje, pp. 24-25 (in Macedonian).

7 See: Turanjanin, V. (2022). Special investigative measures: Comparison of the Serbian Criminal Procedure Code with the European
Court of Human Rights Standards, The International Journal of Evidence & Proof, Vol. 26(1) 34-60.

8 See more: Deployment of Special Investigative Measures, COE, Office in Belgrade, Serbia, 2013, available on: https://rm.coe.int/
deployment-of-special-investigative-means-eng/16807828fa.

9 see: Kalajdiev, G., Lazhetik Buzharovska, G., Misoski, B., llikj Dimovski, D. (2015). Criminal Procedure Code, Skopje (in Macedonian),
as well as Article 252 of the CPC.

10 See: McBride, J. (2018). Human Rights and Criminal Procedure, 2-nd Ed., Council of Europe, pp. 140-147; as well as: Leach, F. (2010).
Submission of a case before the European Court of Human Rights, pp. 281-284, Tabernakul, Skopje (in Macedonian).
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collected through these measures. Thus, the principle of requiring clear legal rules for the
conduct of law enforcement agencies, as well as the methods for storing and destroying data
from SIMS in cases where no criminal prosecution takes place or where criminal proceedings
have not been initiated against the individuals to whom the data relate, has been established by
the following judgments: Roman Zakarov v. Russia (GC) 47143/06 of 4 December 2015, where the
Court found a violation of Article 8 of the European Convention on Human Rights (ECHR) where
the law does not provide for the manner and duration of both the retention and destruction of
data obtained through SIMs secret surveillance or in P.G. and J.H. v. United Kingdom, 44787/98
of 25 September 2001, as well as Van Vondel v. Netherlands, 38258/03 of 25 October 2007, both
concerning the measure of secret audio and video recording. A similar principle is also articulated
in the judgment in Weber and Saravia v. Germany, 54934/00, concerning the secret interception
of telephone communications.

According to the Strasbourg Court’s practice, the principle of the need for clear and
unambiguous legal regulation of the procedure for applying SIMs has been established, with
“law” in this context being understood as substantive law. Thus, in the judgments: Malone v
United Kingdom 8691/79 or Huvig v France 11105/84, it is clearly stated that the procedure for
the application of SIMs does not necessarily have to be enshrined in a law; that is to say, it may
also be regulated by subordinate legislation, provided that the procedure is clear, predictable and
consistent.

Consequently, the question arises as to what constitutes a clear, non-contradicto-
ry, and predictable procedure. From the perspective of the European Court of Human Rights
(ECtHR), it is required that the duration of such measures, the manner of their application, the
competent authorities to authorize and execute them, as well as the temporal limitation on
their duration, be clearly defined. Furthermore, the possibility, or indeed the obligation, for
external oversight over the work of the prosecuting authorities when applying Special Investigative
Measures(SIMs)mustalsobeprovidedfor. Thus,thepreliminary hearingjudge,astheguarantorofthe
lawfulness of actions undertaken during the preliminary hearing phase by the prosecuting
authorities, namely the public prosecutor and/or the judicial police, is considered the initial
control and guarantee mechanism for the proper application of SIMs. Subsequently, the proce-
dural provisions for a fair trial, interwoven throughout the provisions of the procedural law—the
Criminal Procedure Code (CPC)—provide additional guarantees to the accused person that SIMs
are applied lawfully and solely in legitimate cases. This form of control over the application of
SIMs is also referred to as an internal or systemic form of control because it is ensured by the
subjects undertaking the procedural actions during the criminal proceedings, who are
traditionally part of the judicial authority. This form of control is, in fact, control by the court,
most commonly the preliminary hearing judge in each specific case. In this regard, pursuant to
the provisions of Article 256 of the CPC, for the SIMs under Article 252, paragraph 1, items 6 to
12, the control is exercised by the public prosecutor themselves at the moment of determination,
thereby guaranteeing the lawfulness of the undertaken procedural actions by determining them
according to the needs of the investigation. This concerns the determination of the following
SIMs: inspection of realized telephone and other electronic communications; simulated purchase
of items; simulated giving and receiving of a bribe; controlled delivery and transport of persons
and items and postponement of arrest or seizure of items; use of persons with a concealed identi-
ty for recording, surveillance, and collection of information or data and infiltration into organized
criminal groups; opening a simulated bank account and simulated registration of legal entities
or use of existing legal entities for data collection and creation of conditions for infiltration. The
reason for the absence of the preliminary hearing judge as a guarantor of the lawfulness of these
measures arises primarily from the nature and characteristics of these specific SIMs. Namely, in
cases involving the application of the aforementioned SIMs, the protected interest of the suspect
is at a lower level compared to the SIMs listed in Article 252, paragraph 1, items 1to 5. Thus, in the
case of SIMs determined by the public prosecutor, these are measures that do not constitute a
profound intrusion into the protected sphere of the private life of the suspect or accused person,
but rather are measures with a criminalistic-tactical background.

Alongside this form of internal control, additionally, following the application of SIMs, an
obligation is also envisaged for the Public Prosecutor’s Office, as the prosecuting authority, to
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submit annual reports on the measures applied. This form of control over SIMs is also referred to
as a form of external control, that is, control exercised by the legislative over the executive and
judicial authorities, known through the system of checks and balances among state branches
of power. The introduction of external control is of significance for the achievement of several
objectives. The first objective is, as noted above, the protection of the principle of checks and
balances among state authorities, by providing for additional oversight by an independent and
impartial third branch which does not participate in criminal justice processes, namely, does not
take part in the prosecution and/or adjudication of perpetrators of criminal offences. Another
objective achieved through the introduction of the system of external control over the work of
the authorities that apply SIMs is reflected in the enhancement of public trust in the prosecuting
authorities by increasing the transparency and accountability of their work before the Assembly
of the Republic of North Macedonia, but also before the general public. In this regard, this form
of control over the application of SIMs is reflected both in the obligation of the Public Prosecu-
tor’s Office to submit annual reports on its work, and in the corresponding obligation of the state
authorities that apply SIMs consisting of communication surveillance, to submit an annual report
to the Assembly of the Republic of North Macedonial.

In accordance with the foregoing, however, in order to achieve the objective of the effec-
tive application of SIMs through procedures that are clear, unambiguous, and non-contradictory,
it is necessary to develop an appropriate methodology for monitoring and controlling the appli-
cation of SIMs by the prosecuting authorities. That is, it is necessary to introduce clear criteria
for the assessment and monitoring of the manner in which SIMs are applied, as well as criteria for
measuring their effectiveness—namely, whether the application of a SIM is justified and whether
such application safeguards the objective of ensuring the effective prosecution and adjudica-
tion of perpetrators of serious and grave criminal offences. Precisely under conditions where a
single methodological framework for the oversight and supervision of the application of SIMs is
in place, their uniform application is ensured, while simultaneously eliminating the possibility of
potential abuses or selective application of these measures by the prosecuting authorities. Thus,
unlike oversight, control does not aim solely at establishing the factual situation, but is always
accompanied by concrete, mandatory instructions, measures, obligations, and even the determi-
nation of responsibility for any established unlawful conduct of the institution subject to control.
Through oversight and control of the application of SIMs, the following is ensured: legality (rule of
law), efficiency (expediency and economy in the planning and implementation of the prescribed
competences and objectives), and effectiveness (success in achieving the set objectives) in the
application of these measures'2.

Through the introduction of a single methodology for oversight, control, and public
reporting on the application of SIMs, the following would be ensured:

e an increased level of confidence among the general public regarding the lawful and
legitimate application of the measures by the prosecuting authorities,
« enhanced public trust in the authorities that apply these measures,
and the prosecuting authorities would be facilitated in conducting the not-so-simple task
« of the proper and lawful application of the measures.

1.2. Research objectives
The research into the case law of the Republic of North Macedonia concerning the

authorization and implementation of Special Investigative Measures (SIM) has one general
objective and four specific objectives.

T Articles 35, 40, and 47 of the Law on Interception of Communications (“Official Gazette of the Republic of Macedonia” No. 71/2018
and “Official Gazette of the Republic of North Macedonia” No. 108/2019 and 154/2023) provide that oversight of the communications
interception measures carried out by the authorized communications interception bodies, operators, and the OTA is conducted by
the Assembly of the Republic of North Macedonia, the Directorate for the Security of Classified Information, the Agency for Personal
Data Protection, the Ombudsman, the Council for Civilian Oversight, and by other entities regulated by the law.

12 gee: Kaladjiev, G., Gjurchilova, P. (eds.) (2019). Handbook for the Implementation of Communications Interception Measures, DCAF
- Center for Security Sector Governance - Geneva, Skopje Office (in Macedonian).
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The general objective of the research is to analyze the application of SIM at all stages
of the criminal procedure, through a review and analysis of the judicial practice relating to the
authorization, implementation, and supervision of SIM in the Republic of North Macedonia.

By combining qualitative and quantitative approaches and applying theoretical and
empirical methods, the aim is to obtain well-reasoned insights into the manner, scope, and
context of the application of SIM, with a view to identifying practical challenges, legislative
inconsistencies, and opportunities for improving the procedure.

The specific objectives of the research are the following:
1. Longitudinal analysis of SIM application

The objective is to establish a basis for monitoring the application of SIM in judicial
practice over a longer period of time, in order to conduct a comprehensive analysis of the
dynamics of their use. This research will enable the identification of trends, changes in judicial
practice, and an assessment of whether the application of SIM is adequately substantiated by
the law-enforcement authorities. The longitudinal approach implies that such analysis should be
repeated in the future at specified time intervals, thereby enabling the monitoring of
developments, the identification of potential improvements or emerging challenges in
practice, as well as the creation of a data basis that will support the reform of the legislative and
institutional framework.

2. Evaluation of the restrictiveness of the application of SIMs

Given that special investigative measures (SIMs) significantly interfere with fundamental
rights and freedoms, their application must be strictly limited to serious criminal offences and
exceptional circumstances, in accordance with national legislation, international standards, and
the case-law of the ECtHR. The purpose of the research is to assess whether the courts apply
SIMs in a restrictive manner, in compliance with the principles set out in the Criminal Procedure
Code.

3. Analysis of procedures for managing data collected with SIMs

The research will examine the existence and consistent application of clear, precise, and
foreseeable rules for the use, storage, deletion, and destruction of data gathered through SIMs.
In accordance with the standards of the ECtHR and national legislation, it will analyze whether
the law-enforcement authorities and the courts act in compliance with the established norms and
procedures.

4. Analysis of mechanisms for control over the application of SIMs

The research will analyze the internal and external mechanisms of control over the
implementation of Special Investigative Measures (SIMs). It will examine the role of the judicial
police as an initiator, the role of the public prosecutor as both initiator and overseer of SIMs, as
well as the role of the preliminary hearing judge as a guarantor and judicial oversight mechanism.
Additionally, the external mechanisms for supervision and accountability in the application of
these measures will be presented.

1.3. Research timeline
The research represents the first attempt at a systematic analysis of judicial practice
related to the authorization and implementation of Special Investigative Measures (SIMs) in the

Republic of North Macedonia. The analysis covers the period from the entry into force of the
Criminal Procedure Code in 2010 up to the end of 2024.
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1.4. Research methods

In order to ensure a comprehensive and relevant analysis of the application of Special
Investigative Measures (SIMs) in judicial practice, the research employs a combined approach
incorporating multiple methods. This approach allows for a systematic coverage of the legal
framework, practical implementation, and the experiences of relevant actors. The methods were
selected to collect and analyze both quantitative and qualitative data, contributing to a better
understanding of the situation, trends, and challenges in this field.

Analysis of the legal framework

As part of the investigation, an analysis of the relevant legal framework was
conducted, focusing on the provisions of the Criminal Procedure Code that regulate the procedure
for proposing, approving and implementing SIMs. Additionally, other related laws and
subordinate acts, as well as relevant international standards and recommendations, will be
reviewed to provide a clear picture of the normative framework within which they are applied.

Analysis of statistical data

The research presents official statistical data, primarily those contained in the annual
reports on the application of Special Investigative Measures (SIMs) that the Public Prosecutor’s
Office of the Republic of North Macedonia is legally obliged to submit to the Assembly pursu-
ant to Article 271 of the Criminal Procedure Code. These reports contain data on the number
of SIMs authorized and conducted, disaggregated by type of measure and by type of offense,
which will enable a quantitative analysis of the volume, dynamic and trends in their application
during the researched period. The statistical data provide insight into the dynamic and trends
of SIM authorizations and also substantiate other research methods. Data on the number of
activatedcommunicationsinterceptionsbytheOperational-Technical Agency (OTA),accordingtothe
reports it submits to the Assembly of the Republic of North Macedonia, will also be aggregated
and presented.

Focus groups

Within the framework of the research, four focus groups were conducted between March
and June 2025, organized by professional categories: one with judges (preliminary hearing
judges and trial judges), one with public prosecutors (from basic and higher public prosecu-
tor’s offices), one with police officers (including those working on criminal investigations and
proposing the use of Special Investigative Measures (SIMs), as well as officers involved in the
implementation of SIMs, together with investigative officers from the investigation units of the
basic public prosecutor’s offices), and one with lawyers. Participants were selected based on
their professional field, experience, and direct involvement in the processes related to request-
ing, proposing, authorizing, and implementing SIMs. The discussions in the focus groups were
structured yet flexible, guided by previously prepared questions and topics defined in Annex I.
Each focus group lasted approximately 1.5 to 2 hours. The groups were homogeneous, organized
according to profession and the role participants play in the authorization and implementation of
SIMs, to ensure that participants felt comfortable and were open and candid in expressing their
views.

Before the start of the discussions, the moderators emphasized that the conversation
should be honest, constructive, and that all opinions were welcome. The discussions were con-
ducted under the Chatham House 13 Rule, meaning that participants’ responses were anonymous
and not linked to their names, unless a participant explicitly requested that their statement be
cited. During the discussion, care was taken to ensure that all participants had the opportunity to
contribute and that everyone could freely express their views without interruption. The conversa-
tions were not recorded, but notes were taken to prepare a summary report highlighting the key

13 https://www.chathamhouse.org/about-us/chatham-house-rule
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findings. At the end of the discussion, participants had the opportunity to summarize their views
and add any points they considered important that had not been previously mentioned.

This method enabled an exchange of opinions between the participants and
stimulated an in-depth debate on the issues discussed. In doing so, it was possible to perceive the
practical challenges from multiple angles and professional perspectives, and the knowledge gained
served as an additional value for verification and enrichment of the data obtained through other
methods.

1.5. Expected results and implications

The research provides a comprehensive analysis and critical review of the role of key
actors in the processes of proposing, requesting, authorizing, implementing, and supervis-
ing Special Investigative Measures (SIMs). It offers evidence-based insights into the manner,
scope, and consistency of the application of these measures in judicial practice. Furthermore,
it presents conclusions regarding the entire process of implementing SIMs, identifying specific
shortcomings, weaknesses, inconsistencies, and practical challenges faced by judicial actors. In
addition, the research formulates concrete recommendations for improving the application of
SIMs and for enhancing transparency, accountability, and compliance with international human
rights standards.

The implications of the research refer both to the advancement of judicial practice and to
the formulation of policies and institutional reforms. At the scientific level, the research is expect-
ed to contribute to a better understanding of the functioning and effects of the application of
SIMs in the context of the rule of law, the protection of human rights and accountability.

On a practical level, the obtained findings should serve as a basis for:

improvement of institutional coordination between judicial authorities,

development of guidelines and trainings for better and harmonized application of SIMs,
initiating legal amendments or additions for identified gaps or ambiguities in the legal
framework,

promotion of public trust through increased transparency and accountability in the
application of measures that directly affect the basic rights of citizens.

At the same time, the results can be useful for other countries in the region that face similar
challenges, enabling comparative analyses and exchange of good practices.

1.6. Justification of the research

The justification for conducting this research arises from the need to systematically
examine and understand the effectiveness, legal implications, and ethical aspects of the use of
Special Investigative Measures (SIMs) in the collection of data and intelligence during investiga-
tions of serious forms of crime. Given that no similar research has been conducted to date, the
aim is to provide an in-depth insight into the practical application of SIMs, identifying the key
challenges, gaps, and weaknesses faced by judicial practitioners. These findings will assist the
legislature in better understanding the real impact of the measures, the need for alignment with
European standards, and any potential requirements for amending the existing legal framework.

From a societal perspective, the justification is grounded in the importance of
ensuring responsible, ethical, and lawful application of such measures. The research aims to inform
policymakers, judicial institutions, and the wider public about the methods, implications,
and control mechanisms in the application of SIMs. This will promote greater transparency,
accountability, and protection of individual rights, while also contributing to the establishment
of appropriate civil and institutional oversight over the use of these powerful investigative tools.
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2. Legal framework for special investigative measures

In the Macedonian criminal procedure legislation, SIMs were introduced for the first time
with the Law Amending the Law on Criminal Procedure adopted in 20044, With these amend-
ments to the CPC, the legislator established eight SIMs:

1. monitoring of communications and entry into homes and other premises or vehicles for
the purpose of creating conditions for monitoring communications, under conditions and
procedures established by law,

2. inspection and search in a computer system, confiscation of a computer system or part
of it or the database for storing computer data,

3.secret observation, monitoring and visual-sound recording of persons and objects with
technical means,

4. fictive (simulated) purchase of objects, as well as fictive (simulated) giving of a bribe
and fictive (simulated) receiving of a bribe,

5. controlled delivery and transportation of persons and objects,
6. using persons with a hidden identity to monitor and collect information or data,

7. opening a fictive (simulated) bank account in which funds originating from a committed
crime can be invested, and

8. registration of fictive (simulated) legal entities or use of existing legal entities for data
collection.

According to the then CPC, in preliminary investigation proceedings, SIMs were
determined by order of the public prosecutor or the investigating judge, and in investigation, only
by order of the investigating judge.

The legal basis and the specific conditions for conducting the special investigative
measure “Communication interception and entry into a home or other premises, or into vehicles,
for the purpose of enabling communication interception, under the conditions and procedures
established by law” were regulated by the Law on Interception of Communication Interception
(LIC) adopted in 2006'. Its adoption was preceded by an amendment to Article 17 of the Con-
stitution of the Republic of Macedonia. Specifically, in the original text of Article 17 (prior to the
amendment), paragraph 2 provided that only on the basis of a court decision “may the principle
of inviolability of the secrecy of correspondence be derogated from,” if necessary for conducting
criminal proceedings or if required in the interests of the state defense. Formulated in this way,
the content of paragraph 2 of Article 17 of the Constitution provided a legal basis solely for der-
ogating from the inviolability of the secrecy of correspondence, and not for other modern means
of communication that are dominant in everyday life. Legal experts in the country were almost
unanimous in their view that this constitutional wording overlooked new forms of crime’é, as well
as that with such a regulation, the drafters of the constitution practically disarmed the institu-
tions in the fight against organized and other types of crimel’. Hence, there was undoubtedly
agreement that it was better to legally regulate communication interception than to do it outside

14 Official Gazette of the Republic of Macedonia No. 74/2004.
15 Official Gazette of the Republic of Macedonia No. 121/2006.

16 Jankulovski, Z. (2000). Protection of Privacy in the Republic of Macedonia (the Need to Amend Article 17 of the Constitution of
the Republic of Macedonia) in the Police, Public Prosecutor’s Office, Courts, and Bar in the Preliminary Investigation Proceedings,
Association for Criminal Law and Criminology of Macedonia, Skopje, p. 372 (in Macedonian).

17 Marjanovikj, G. (2002). On Eavesdropping and (Ir)responsibility. Proceedings on Euro-integration - Ideas, Conditions, Implementa-
tion, Faculty of Law Justinian |, Skopje, p. 95 (in Macedonian).
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the legal sphere, with virtually no control8.

For these reasons, in 2003, Amendment 19 was adopted, which replaced Art. 17 of the
Constitution of the Republic of Macedonia'®. According to the amendments, only on the basis of
a court decision, under conditions and in a procedure established by law, the right to inviolability
of letters and other forms of communication can be waived if it is necessary for the prevention
or detection of criminal acts, for the purpose of conducting criminal proceedings or when the
interests of security and defense require it as such.

In the time period of twenty years, the legal solutions for SIMs were subjected to
significant changes and additions in order to their effective application in practice. Among other
things, the current Criminal Procedure Code expanded the list of SIMs and established twelve
measures in the following order20:

1. interception and recording of telephone and other electronic communications in
proceedings established by a special law;

2. interception and recording in a dwelling, enclosed or fenced space belonging to that
dwelling, or a business premises designated as private, or in a vehicle, and entry into those
premises to create conditions for interception of communications;

3. covert surveillance and recording of persons and objects with technical means outside
a dwelling or a business premise designated as private;

4. covert access to and search of a computer system;

5. automatic or otherwise searching and matching of personal data;

6. access to records made by telephone and other electronic communications;
7. simulated purchase of items (sting-buy);

8. simulated offering and receiving of a bribe (sting-bribe);

9. controlled delivery and transport of persons and items and postponement of arrest or
seizure of items;

10. use of persons with concealed identity for recording, surveillance and collection of in
formation or data and infiltration into organized criminal groups;

11. opening a simulated bank account;

12. simulated registration of legal entities or use of existing legal entities for collecting data
and creating conditions for infiltration.

Given the intrusiveness and degree of interference with privacy of each individual
Special Investigative Measure, the legislator has made a distinction: SIMs under items 1to 5 are
implemented by order of the preliminary hearing judge, while the remaining seven measures,
items 6 to 12, are implemented by order of the competent public prosecutor.

The procedure for the application of the Special Investigative Measure of interception and
recording of telephone and other electronic communications is regulated by the current Law on

18 Kalajdjiev, G. (2004). Constitutional Framework of Privacy and New Investigative Measures. Proceedings of the Faculty of Law
“Justinian 1”, Skopje, p. 439 (in Macedonian).

19 The Amendment 19 to the Constitution of the Republic of Macedonia was published in the Official Gazette No. 84/2003.
20 Official Gazette of the Republic of Macedonia, No. 15/2010.
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Communications Interception, adopted in 2018 as part of a broader reform of the security-intel-
ligence sector. Some of the normative provisions contained in that law, and in other laws from
the reform package, stemmed from recommendations set out in the document entitled Urgent
Reform Priorities?!, prepared by the High-Level Group of Experts on systemic rule-of-law issues
established by the European Commission and led by Reinhard Priebe.

Certain issues regarding the application of SIMs are also regulated by other laws, such
as the Law on Electronic Communications, the Law on Operational-Technical Agency, the Law
on Classified Information and the Law on National Security Agency. The normative framework
is rounded out by the Law on Internal Affairs, the Law on Police, the Law on Defense, the Law
on Public Prosecution, the Law on Financial Police and the Law on Customs Administration. In
addition, the operational application of such measures is further developed and regulated by
subordinate laws — mandatory guidelines, procedures, etc. — within the competent institutions
responsible for their implementation; these are classified to a certain degree and therefore not
publicly available for analysis.

3. Dynamic and trends in the application of special investigative measures

This section will present the statistical data on applied SIMs contained in the annual
reports that the Public Prosecutor’s Office of the Republic of North Macedonia is legally obliged
to submit to the Assembly pursuant to Article 271 of the Criminal Procedure Code. These reports
must contain the following data:

1. the number of proceedings in which SIMs were ordered pursuant to Article 252 of the
Criminal Procedure Code,

2. the offences that served as grounds, classified according to Article 253 of the Criminal
Procedure Code,

3. whether the proceeding is related to prosecution of organized crime,

4. the number of monitored premises and the number of monitored persons for each
proceeding, broken down by accused and unaccused persons,

5. the duration of the Special Investigative Measure,

6. whether the interception produced results relevant to the proceeding or there is a
likelihood that they may become relevant to the proceeding,

7. if the interception did not produce relevant results, the reasons for that, differentiated by
technical reasons and other reasons, and

8. the costs arising from the implementation of the Special Investigative Measure.

Table 1 shows comparatively which of the listed data the reports contain. From the review
and analysis of the reports, the following findings emerge:

1. The reports state the number of cases in which SIMs were ordered, together with the
number of SIMs ordered against identified persons, persons of unknown identity and
objects.

2. The reports contain the offenses that served as grounds for each Special Investigative
Measure, but do not specify the exact number of offenses for which each measure was
ordered.

21 The former Yugoslav Republic of Macedonia: Recommendations of the Senior Experts’ Group on systemic Rule of Law issues
relating to the communications interception revealed in Spring 2015, Brussels, 8 June 2015.
https://enlargement.ec.europa.eu/system/files/2016-12/20150619_recommendations_of_the_senior_experts_group.pdf
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3. The reports do not include data on whether the proceeding is related to the prosecution
of organized crime.

4. The reports contain the number of monitored objects and the number of monitored per
sons with identified and unknown identity for each proceeding, without a breakdown by
accused and unaccused persons.

5. The reports contain data on the duration of each individual Special Investigative
Measure.

6. The reports contain data on the number of cases that (i) continued with issued orders
to institute an investigative procedure, (ii) resulted in and continue with actions in the
preliminary investigation, (iii) the measure is ongoing, and (iv) the measure was
terminated without sufficient evidence being obtained. These data indicate whether the
interception produced results relevant to the proceedings or whether there is a likelihood
that they may become relevant to the proceedings.

7. The reports do not contain data on the reasons why interception did not produce
relevant results, differentiated by technical reasons and other reasons.

8. The reports indicate that the Prosecutor’s Office has no insight into the financial
implications arising from the application of SIMs, given that the measures are conducted
by the Ministry of the Interior and the Ministry does not submit to the Prosecutor’s Office
reports on costs resulting from the application of these measures. In addition, the reports
state that no financial implications accrue to the Public Prosecutor’s Office from the
application of SIMs.

Within the focus group with the public prosecutors, it was pointed out that the data on
certain elements that should be included in the annual report of the Public Prosecutor’s Office
are difficult to collect in practice. For example, if the application of the SIMs is started at the
end of the year and continues in the next, at the time of preparation of the report it cannot be
determined with certainty whether the measure has given relevant results. In addition, it was
emphasized that there is no standardized methodology for determining the costs of applying
SIMs, which further complicates the presentation of the financial implications, especially given
the different character and complexity of each individual case.
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Table 1. A comparative overview of the data to be included in the annual SIMs reports

by the Public Prosecutor Office of the Republic of North Macedonia

Data to be contained in accordance with Art.
271 of the CPC

Data contained in the annual reports on the

implementation of the SIMs for the period 2014-2024

number of proceedings in which the SIM
has been ordered pursuant to Art. 252 of
the CPC

the number of cases in which SIMs have
been ordered, along with the number of SIMs
ordered against persons with an established
identity, persons with unknown identities, and
cases

the crimes that served as the reason in
accordance with the separation in art.
253 of the CPC

the crimes that served as the reason for
each SIM are listed, but without specifying a
specific number for how many crimes each
measure was ordered

whether the proceedings related to the
prosecution of organized crime

such data are not provided

number of monitored cases and the
number of monitored persons for each
procedure according to accused and
non-accused persons

data on the number of cases and the number of
persons is given, without making a distinction
between accused and non-accused

duration of the special investigative

measure

the duration of each measure is specified
separately

whether the interception yielded results
relevant to the proceedings, or whether
there is a likelihood that it may be relevant
to the proceedings

Yes — by presenting data on the number of
cases that (i) proceeded with issued orders
to conduct an investigative procedure, (ii)
have been executed and where actions in the
pre-investigative procedure continue, (iii) the
measure is ongoing, and (iv) the measure was
terminated without sufficient evidence having
been obtained

if interception did not produce relevant
results, what the reasons for that were —
differentiated by technical reasons and
other reasons

such data are not provided

costs arising from the application of the
special investigative measure

such data are not provided

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/

For clarity, the reports note that the aggregate statistics on the number of cases and the
number of persons with identified and unidentified identity subjected to SIMs do not represent a
simple sum of the individual figures for SIMs by type and by offence. This is because, in practice,
a single case typically involves a combination of multiple types of SIMs—very often in the majority
of cases—to enable more effective detection of offences and perpetrators. Likewise, within one
case multiple persons and/or case files may be covered by SIMs.

Table 2 provides an overview of the number of cases in which SIMs were applied in the
period 2010-2024, classified according to whether they related to persons with identified or
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unidentified identity, as well as to objects. The data are extracted from the annual reports of the
Public Prosecutor’s Office and consolidated into a single table, showing trends and fluctuations
in authorized SIMs.

It is apparent that from 2014 onwards a new, expanded methodology for record-keeping
pursuant to Article 271 of the Criminal Procedure Code has been used in presenting the data in
the reports; therefore, the reports contain more detailed statistical data, allowing categorization,
more precise analysis and greater transparency. Until 2013, data on persons with known and un-
known identity, as well as on objects, were not included in the reports.

The highest number of cases in which SIMs were applied was recorded in 2019 (103
cases). The most SIMs applied against persons with identified identity were in 2023 (416
measures); against persons with unknown identity in 2015 (107 measures); and against objects in
2018 (551 measures).

The data confirm that the number of cases in which SIMs were applied rose steadily from
the starting year of the analysis (2010), peaked in 2019, and then trended downward, with the
exception of an increase in 2023.

Table 2. Overview of cases with applied SIMs for the period 2010-2024

Against Against persons .
Cases identified with unknown Against

persons identity cases
2010 23 ] ] ]
2011 39 . ) ]
2012 41 - - -
2013 36 . ) ]
2014 88 183 36 0
2015 57 328 107 15
2016 61 182 0 332
2017 71 289 o 62
2018 95 317 o oo
2019 103 338 17 313
2020 67 404 22 124
2021 59 204 n 126
2022 53 413 2 136
2023 87 416 0 93
2024 35 363 8 163

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/
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Chart 1 shows the trend in the number of cases in which SIMs were applied during 2010-

2024, with the blue solid line representing the trend line indicating the overall direction and
dynamic of changes over the years.

Chart 1. Overview of cases with applied SIMs for the period 2010-2024
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Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/

Table 3 provides an overview of SIMs applied by type of measure for the period 2015-2024.

Analyzing the individual measures, it can be observed that:

e The measure under Article 252, paragraph 1, item 1 was the most frequently applied
throughout the period. It peaked in 2018 (194), representing over half of all SIMs applied
that year.

e The measure under Article 252, paragraph 1, item 3 was also common, with a high peak in
2018 (97), but was much lower in other years.

e Measures under Article 252, paragraph 1, items 2, 4 and 9 were applied extremely rarely,
with a maximum of 6 times in any single year.

o The measure under Article 252, paragraph 1, item 5 was not applied at all during the entire
period.

e The measure under Article 252, paragraph 1, item 6 shows significant fluctuation — high
counts in 2016 (37) and 2019 (38), but very few applications after 2020.

e Measures under Article 252, paragraph 1, items 11 and 12 were applied only in 2018 (11 times
each).

Some legally prescribed SIMs are never or extremely rarely used, indicating the system is

focused on certain measures while others exist mainly on paper. There is a marked reliance on
a few measures (1, 3 and 6), suggesting investigative authorities predominantly rely on classical
methods such as interception of communications, access to communications data, and technical
surveillance of public places when collecting data and evidence.



Table 3. Overview of applied SIMs by type of measure for the period 2015-2024

SIM 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 | 2023 | 2024
1 30 29 32 194 39 54 44 37 31 25
2 6 4 1 1 5 2 0 2 2 3
3 28 23 14 97 39 55 40 42 34 26
4 1 0 1 4 1 0 0 0 0 0
5 0 0 0 0 0 0 0 0 0 0
6 19 37 30 0 38 16 4 2 0 1
7 2 1 1 1 10 1 5 5 8 3
8 3 3 3 13 5 1 2 4 2 2
9 1 1 0 0 3 1 0 1 0 2
10 4 2 2 27 n 3 6 7 10 5
1 0 0 0 1 0 0 0 0 0 0
12 0 0 0 1 0 0 0 0 0 0

TOTAL 94 100 84 359 151 133 101 100 87 67

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/

Chart 2 shows the trend in the number of SIMs applied for 2015-2024 according to the
total data in Table 3. The blue line represents the trend line indicating the overall direction and
dynamic of changes over the years. The trend shows the following:

* the highest number of issued SIMs was recorded in 2018 (359) — far more than in other
years;

o after 2018 there is a continuous decline in the number of applied SIMs, with figures
gradually decreasing, coinciding with the reform of the state’s security-intelligence
community;

e the lowest number of issued SIMs is in 2024 (67), a significant decrease compared with
2018 and even with the initial years.

Chart 2. Overview of the total number of applied SIMs for the period 2015-2024
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Chart 3 provides a visual representation of the dynamic of the application of SIMs under
Article 252, paragraph 1, items 1, 3 and 6 for the period 2015-2024, which, according to the data
in Table 3, are the most frequently applied measures.

Chart 3. Overview of applied SIMs under Art. 252, paragraph 1, items 1, 3 and 6 for the
period 2015-2024
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Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/

From a review of all available reports, it can be concluded that SIMs were most
frequently used to detect the following offenses: unauthorized production and distribution of
narcotic drugs, psychotropic substances and precursors; money laundering and other proceeds
of crime; abuse of office and authority; receiving and giving bribes; smuggling of migrants;
terrorism; terrorist organization; and criminal association. This indicates that the measures were
primarily used to detect serious and grave forms of crime, including corruption offences, and in
cases where evidence would be difficult to obtain by other means.

The reports do not provide detailed data on the authorities that initiated SIMs; they only
state generally that in the majority of cases the initiative originated from the Ministry of the
Interior (Mol). However, the reports note that in a number of cases the Public Prosecutor’s
Office—particularly the Basic Public Prosecutor’s Office for Prosecution of Organized Crime
and Corruption (BPPOPOCC)—initiated SIMs on its own motion, and one report mentions the
Financial Police Directorate as a proposer of SIMs.

Article 260 of the Criminal Procedure Code provides that SIMs may last for a maximum
of 4 months, with the possibility of extension for up to 4 months and an additional 6 months in
cases of serious offenses committed by organized groups, gangs or criminal associations. This
means that in practice measures may last up to a maximum of 14 months. However, pursuant to
Article 261 of the Criminal Procedure Code, when the objectives for which the measures were
ordered are achieved or the grounds for which they were authorized cease to exist, the public
prosecutor must immediately order termination of the measures he or she ordered or notify the
judge and request their termination. Table 4 shows cases of the duration of application of the SIM
under Article 252, paragraph 1, item 1 for the period 2019-2024 expressed in months. The general
trends that can be drawn from the data are as follows:

¢ The largest number of cases applying this measure fall within the permissible basic term

(up to 4 months). However, there are cases with longer duration (over 6 and up to 12
months), which is allowed only under the strict conditions of Article 260, paragraph 3.
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e The measure was frequently applied for durations of up to 1, 2 or 3 months, indicating its
use as a rapid instrument for evidence gathering. This also indicates that the measure
was terminated under Article 261 of the Criminal Procedure Code before the expiry of the
basic 4-month period.

¢ |In many cases the measure was continued until the expiry of the basic statutory term of 4
months.

e Extensions beyond 4 months occurred in 47 cases (22%). Of these, in 37 cases (17%) the
measure was extended for an additional 4 months, and in 10 cases (4.6%) the measure was
further extended for an additional 1 or 4 months, notwithstanding that the statutory
possibility for an additional extension is up to 6 months. This indicates extensions are used
cautiously. However, from the presented data it cannot be determined whether the
measures were conducted for the full duration of the granted extension or were
terminated earlier pursuant to Article 261 of the Criminal Procedure Code.

Generally, case law most often operates within the basic 4-month period under Article 260 of the
Criminal Procedure Code. Extensions beyond 4 months are uncommon and indicate selective use
in complex investigations of organized crime.

Table 4. Overview of cases on the duration of application of SIMs under Art. 252,
paragraph 1, item 1 for the period 2019-2024, in months

0| s | s | e | o | e | e | oee || e || e | coe | com | s
2019 18 2 7 3 0 7 0 0 2 0 o) o)
2020 4 1 19 4 1 2 0 5 0] 0 0 0
2021 8 6 2 1 0 7 2 0 0 0 0 1
2022 7 18 2 7 0o 3 0o 0 0 0 0 1
2023 13 4 0 17 5 0 0 0 0 0 0 3
2024 0 1 0 16 1 0 0 4 0 0 0 3
TOTAL 50 32 30 58 7 19 2 9 2 o o 8

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024

https.//jorm.gov.mk/category/dokumenti/izvestai/

The Operational-Technical Agency (OTA) performs the technical facilitation for
activating communications surveillance for the needs of the competent authorities in the Republic
of North Macedonia. Pursuant to Article 7 of the Law on Operational-Technical Agency?2, an annual
report on OTA’s work is submitted to the Assembly of the Republic of North Macedonia for
review, which, among other things, contains data on:

e the number of communications activated for the needs of competent authorities expressed
as the total number of all communications activated on the basis of judicial orders
received by OTA for the implementation of measures for interception and recording of
telephone and other electronic communications; and

e the number of communications activated for each competent authority separately,
whereby this figure does not include the number of communications activated for the
needs of security and defense.

In the OTA reports, measures for interception and recording of telephone and other
electronic communications are understood to include SIMs and measures for communications

22 | aw on Operational and Technical Agency (“Official Gazette of the Republic of Macedonia” No. 71/2018 and “Official Gazette of
the Republic of North Macedonia” No. 98/2019).
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surveillance for the protection of the state’s security and defense interests. An “activated com-
munication” means each newly activated communication with a specific unigue, non-repeating
parameter — an identification number contained in the court order.

From review of the reports, it is noticeable that until 2022 OTA presented, in addition to

the number of new activations, the number of extensions of the measures.

Table 5 provides an overview of the number of activated communications by OTA as

reported by the authorized bodies for the period 2018-2024, according to the annual reports
available on its official website. From the data in the table, the following can be observed:

¢ The Ministry of the Interior (Mol) is by far the largest user of communication surveillance

measures via OTA throughout the entire period (2018-2024). The number of activated
communications peaked in 2020 (321), followed by a gradual decline, with the lowest
number recorded in 2023 (164).

¢ The Financial Police Administration (FPA) shows minimal use of the measures—only in

2019 (8) and 2023 (2).

¢ In the reports up to 2021, OTA provides the number of activated communications for the

needs of the Public Prosecutor’s Office (PPO), without specifying whether it is the
Basic Public Prosecutor’'s Office (BPPO) or the Basic Public Prosecutor’s Office for
Prosecution of Organized Crime and Corruption (BPPOPOCC). In the reports for 2023 and
2024, a distinction is made between the data of the BPPOPOCC and the BPPO Skopje. It
is evident that the Public Prosecutor’s Office only began using the measures in 2020 (68),
significantly falling in 2021 (12). The BPPOPOCC only appears as a user in 2023 (1), with a
significant increase in 2024 (9). The BPPO Skopje first appears in 2024 with minimal use
(1. The Special Public Prosecutor’s Office (SPPO)23 had used the measures only in 2018
(8), which is expected due to its authority at that time; thereafter, it does not appear again
due to its dissolution.

Table 5. Overview of the number of activated communications from OTA according to

authorized bodies for the period 2018-2024

MOl | FPO | PPO | PPO [BPPOPOCC s'i':';?e
2018 5 0 0 8 0 0
2019 | 269 8 0 0 0 0
2020 | 321 0 68 0 0 0
2021 | 292 0 12 0 0 0
2022 | 278 0 0 0 0 0
2023 | 164 2 o] 0] 1 0
2024 | 195 0 0 0 9 1

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/

23 Official name: Public Prosecutor’s Office for the prosecution of criminal offenses related to and arising from the content of illegal
wiretapping.
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4. Proposal for Special Investigative Measures (SIMs)

Proposal for the application of Special Investigative Measures (SIMs) in a specific case is
submitted by the judicial police, which, under Article 21, paragraph 9 of the Criminal Procedure
Code, is the collective designation for police officers of the Ministry of the Interior, members of
the Financial Police Directorate, and legally authorized officials of the Customs Administration
who work on the detection of criminal offences. The proposal for the conduct of one or more
SIMs is submitted by the judicial police to the competent public prosecutor.

Within the focus group with police officers from the Ministry of the Interior (MOI)
who work on issues related to SIMs, it was indicated that the judicial police most often
propose to the Basic Public Prosecutor’s Office the use of these measures in cases where, for a
particular criminal-law event, sufficiently relevant data have not been collected through the
application of other measures and actions. According to them, these are cases where the
investigation cannot progress without additional information that can be obtained only through
specific, targeted investigative measures. MOI police officers and public prosecutors are unani-
mous in stating that they work in a coordinated manner on the specific case before requesting the
application of any Special Investigative Measure. However, the police officers noted that initiation
of the measures largely depends on how a particular public prosecutor operates, since there are
varying subjective standards in practice — an initiative with certain reasoning may suffice for one
prosecutor but not for another. In practice, their experience shows it is easier to propose and
obtain approval for SIMs that the public prosecutor issues by order. The procedure is more
complex when the public prosecutor must request the preliminary hearing judge to issue an or
der to conduct SIMs. This stems from the fact that measures under Article 252, paragraph 1, items
1-5 are subject to dual control, which requires solid and fully reasoned grounds for proposing
them and for requesting them before the judge.

In the focus group with public prosecutors, all participants agreed that the proposals
they receive from inspectors largely contain operational intelligence considered sufficient for a
prosecutor to approve the proposal. Prosecutors believe that coordination with the judicial
police helps make proposals more precise, purposeful and grounded in factual knowledge
about the criminal offense and the persons involved, enabling the prosecutor to better under-
stand the reasons for proposing the application of a SIM. The judicial police conduct a detailed
identification and analysis of potential evidence to be gathered, as well as selection and linkage
of persons involved in organized criminal groups. The approach is based on the principles of
proportionality and minimal intrusiveness, prioritizing measures that interfere less with
individuals’ privacy. According to the prosecutors, proposals are typically justified by the
impossibility of obtaining the necessary data and intelligence through other means and methods.
Proposals also identify and analyze the reasonable expectations as to the results of implementing
the measure.

Although the proposals from the judicial police are generally well-reasoned and
argued, they nevertheless depend on several factors, such as the type of criminal-law event, the
complexity of the case, the nature of the offenses under investigation, the number of persons
involved, and the type and character of evidence already available and that which needs to be
obtained. In this context, due to the coordinated action of public prosecutors and MOI inspectors
and substantive compliance with the criteria of legality and groundedness of the measures in a
given case, the public prosecutor most often accepts proposals for the application of SIMs. In the
rare cases of refusal, the main reason is insufficient support for the proposal with concrete and
reliable intelligence, especially if such information was not obtained through other previously
conducted operational-tactical measures or investigative actions. There are also cases where,
although proposals for the application of SIMs were formally correct, they were not forwarded to
the court as a request. The main reason for this approach was the assessment that there was no
real need to apply the measures in the specific case, i.e., that the objectives of the investigation
could be achieved by using other, less invasive methods.
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Coordination between public prosecutors and inspectors of the judicial police
contributes to proposals being more precise, purposeful and based on factual knowledge
about the criminal offense and the persons involved and gives the public prosecutor a clear
understanding of the reasons for proposing the application of SIMs.

5. Request for the application of Special Investigative Measures (SIMs)

The public prosecutor decides on a proposal submitted by the judicial police for the des-
ignation of Special Investigative Measures (SIMs).

After reviewing and assessing the proposal, the public prosecutor’s further conduct
depends on whether the proposal in the specific case concerns a Special Investigative
Measure under Article 252, paragraph 1, items 1-5 of the Criminal Procedure Code or a Special
Investigative Measure under Article 252, paragraph 1, items 6-12 of the Criminal Procedure Code.

In the focus group with prosecutors about their role in this part of the procedure, they
emphasized that they always take care to approve SIMs only when necessary, i.e., as a last
resort for collecting the required data and information. They are also aware of the resources
expendedby usingthese measuresandtherefore seekto coordinate technically withthe preliminary
hearing judge. When assessing proposals from the judicial police, they face the following
challenges:

* Urgency pressure: the speed and urgency of proceedings to secure needed evidence.

* Prosecutors’ specific position: they are between the judicial police, which proposes SIMs
based on intelligence collected over a certain period and expects rapid approval, and the
preliminary hearing judge, who must also decide quickly (for example, for the SIM under
Article 252, paragraph 1, item 1there is a 72-hour period for assessing the request pursuant
to Article 9 of the Criminal Procedure Law).

* Proposals targeting persons in detention or serving a prison sentence, which complicates
the application of some measures.

* Unclear location: situations where the location for implementing SIMs is not accurately
specified by the proposer, causing problems in executing the order.

e Imprecise identification of persons, especially when identification is based solely on a
phone number, which may lead to incorrect or unjustified application of measures.

Especially close coordination is required between the preliminary hearing judge and the
public prosecutors.

From the perspective of the preliminary hearing judges who decide on approving SIMs
under Article 252, paragraph 1, items 1-5 of the Criminal Procedure Code, the focus group
view predominated that prosecutors’ requests are generally well-argued, but there were also
opinions that prosecutors’ requests are often insufficiently justified. During discussions, preliminary
hearing judges identified as the main shortcoming that those requests are usually identical to the
proposals received from the MOI, without additional elements contributed by the prosecution.
Preliminary hearing judges perceive that in some cases basic-level prosecutors submit requests
to conduct SIMs quickly, based on MOI proposals that lack sufficient information. It was noted
that although SIMs should be sought as a last resort after other methods of evidence collection
have been exhausted, in practice the opposite is common — SIMs are requested at an early stage.
The requests are most often justified by the need for rapid action. Judges’ observation that
SIMs are sought at a very early stage corresponds with the view of MOI inspectors, who, in their
experience, note that prosecutors find it easier to apply a measure first to obtain certain
information on the basis of which they will direct the investigation and continue collecting other
evidence. Given that these measures are applied in investigations where speed is a key and often
decisive factor for investigative success, preliminary hearing judges stated they feel significant
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pressure when deciding, but at the same time are aware that the time factor cannot be at the
expense of human rights. They emphasized that they are fully focused and careful when deciding
on received requests and issuing SIM orders.

Judges nonetheless unanimously agree that practice has noticeably improved recently.
The main question they raise in this context is: “What constitutes a well-reasoned request?” All
agree that this means the request must contain sufficient elements to convince the judge that the
requested Special Investigative Measure is proportionate to the need to obtain information that
could not otherwise be obtained, or whose collection would be significantly impeded.

Preliminary hearing judges, as well as trial judges, consider that in organized crime cases
requests are generally better substantiated and contain sufficient information and intelligence,
given that those cases are extensive and complex, whereas cases of so-called “ordinary crime”
are not always well reasoned and do not always produce results. In any event, if a preliminary
hearing judge determines that a request is not sufficiently reasoned and substantiated, the judge
may, through direct communication with the public prosecutor, request supplementation in
order to reach a decision. In such cases judges consider the involvement of investigators to be of
great benefit because they can add further case details. This is especially important in complex
cases involving organized criminal groups, where many details and links may be crucial for an
appropriate decision.

The public prosecutor’s request for the designation of a Special Investigative Measure must
contain sufficient elements to convince the preliminary hearing judge that the requested
measure is proportionate to the need to obtain information that could not otherwise be
acquired, or whose acquisition would be significantly impeded.

Better substantiation and more detailed justification in requests to conduct SIMs are also
observed in international investigations conducted with the use of international criminal law
assistance. The reason for this, according to all interlocutors, is that such requests must comply
with the standards of international legal cooperation, which implies precise definition of the need
for the measure, the legal basis, proportionality and the expected results.

6. Decision on the application of Special Investigative Measures (SIMs)

Pursuant to Article 256 of the Criminal Procedure Code, SIMs under Article 252, paragraph
1, items 1-5 of the Criminal Procedure Code are designated by the preliminary hearing judge by
written order, while SIMs under Article 252, paragraph 1, items 6-12 of the Criminal Procedure
Code are designated by the public prosecutor by written order.

Article 257, paragraph 1 of the Criminal Procedure Code exhaustively lists the following
elements that the order designating one or more Special Investigative Measures (S5IMs) must
contain:

¢ the legal designation of the criminal offence,

¢ the person(s) or objects to which the measures will be applied,

* the technical means to be used,

¢ the scope and location of implementation of the measures,

e the information and evidence on which the grounds for suspicion are based and a
justification of why the data or evidence cannot be obtained by other means,

e the authority responsible for executing the order, and

e the duration of the measure.

Pursuant to Article 257, paragraph 2 of the Criminal Procedure Code, the order for

interception and recording of communications under Article 252, paragraph 1, items 1 and 2 of
the Criminal Procedure Code must also specify the type of telecommunications system and the
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telephone number or other data identifying the telecommunications access point.

The following were highlighted as the main criteria that judges at the preliminary hearing
take into account when assessing public prosecutors’ requests for the imposition of SIMs:

¢ |s the request by the public prosecutor sufficiently well-reasoned and argued?

¢ Have the basic public prosecutor and the police officers of the Ministry of the Interior
previously taken and exhausted all available methods to gather information and
intelligence about the criminal event?

¢ Have adequate and relevant pieces of information been obtained?

¢ What has the public prosecutor established on the basis of the information obtained?

e Are there alternative ways to acquire the necessary information?
Is it about large organized criminal groups with a well-established structure and internal
communication?

e Does the case involve an international element (an international organized crime group,
international assistance in criminal matters, etc.)?

* What insights are expected to be gained from applying the measure?

¢ What is the financial justification for the application of SIM? In this context, the cost is
assessed in relation to the expected effectiveness and the necessity of implementing the
specific measure, particularly in cases where alternative methods exist for gathering the
required information.

This assessment, according to the judges at the preliminary hearing, is crucial to ensure
that the application of SIM is proportionate, necessary and justified.

With regard to the determination of SIM, the experience of public prosecutors is that
judges at preliminary hearing usually approve their requests, but they consider that the judge’s
legal obligation in these proceedings is only to assess the request from a formal standpoint and
to evaluate whether human rights are at risk. If necessary, the judge at the preliminary hearing
may in any event return the application for further information, particularly in cases where an
extension of the measures is sought. In their view, a judge at the preliminary stage should not
delve into the substantive merits of the case, as there is a trial judge before whom the case will
be heard and decided. In contrast, the preliminary hearing judges cite their statutory obligation
to rule on the rights and freedoms of citizens, taking into account the fact that SIMs represent an
invasive intrusion into some of the most fundamental personal rights and freedoms.

7. Conducting special investigative measures

In accordance with Article 258 of the Code of Criminal Procedure, the authorized body for
conducting special investigative measures is the public prosecutor or the judicial police under the
supervision of the public prosecutor.

Regarding the implementation of SIMs, the experience of the public prosecutors involved
in the focus group is that in practice, mainly technical and institutional obstacles arise. As a
technical challenge, the limitation of resources was highlighted, namely the lack of official
vehicles required to conduct the covert surveillance and recording of persons and objects with
technical means outside the home or business premises. They also highlighted the challenge
of problems with telephone line stability when monitoring communications in real time, which
can hinder the effectiveness of the measure. At an institutional level, it was emphasized that
the public prosecutor’s office still does not have undercover agents at its disposal, so it must
rely on resources from the Ministry of the Interior, which creates dependency and delays in the
proceedings. An additional challenge in the implementation of SIMs is the way in which
offenders adapt their communication to avoid detection, with them increasingly using new,
innovative methods of communication.

In the same vein, prosecutors pointed to the following challenges:
e problems with the translation of the communication made, which often leads to a waste of
time and complicates the investigation,
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e when applying technical means, prosecutors should first check the technical capacity of
the judicial police before commencing criminal proceedings, to know whether they can
apply certain SIMs in a particular case,

e lack of knowledge of the specifics and manner of communication of the wiretapped
persons. It would be better to have investigators involved in the wiretapping and who
already have solid knowledge of the individuals involved in the case.

Additionally, the public prosecutors stressed that they should focus on identifying the
main organizers of criminal groups, not wasting resources to implement SIMs for individuals.
They consider that the list of crimes specified for issuance of SIMs should be expanded, especially
with regard to the crime of illegal arms trade (Art. 396, Criminal Code). They also noted that the
practice has changed and that in the past it was easier to apply for SIMs, but in the last few years
there have been shifts in this practice. According to them, the perception that they are easily and
quickly sought and approved is already a relic of the past.

The police officers working on the SIMs pointed out that the implementation of the
measures is conducted according to the Standard Operating Procedures (SOPs) and that
an appropriate plan is prepared before each proceeding. The bylaws under which the SIM is
implemented are classified as “Strictly Confidential”. From their experience, the enforcement
of orders has been accompanied by challenges of a different nature. A major challenge in the
implementation of the SIM is the lack of knowledge gathered about the persons and objects
covered in the investigation, as well as the absence of basic profiling of the person or the
matter. According to their experience so far, there are cases in which the departments in the
Ministry of Interior in charge of implementing the SIMs act on orders that do not contain suffi-
cient information and important data that are necessary for the implementation of the measures.
In such situations, inspectors additionally gather other relevant information. It is believed that
quantity sometimes puts the quality of the transaction at risk. Another problem they pointed
out was the fact that they sometimes received orders without ever consulting them or their
superiors whether they could immediately implement the appropriate measure. As a result, in
some cases, some time elapses before the issued order is implemented. For these reasons, they
believe that the Public Prosecutor should coordinate with the head of the Criminal Investigation
Division of the Ministry of Interior. They pointed out that in the first years of the introduction of the
SIMs, the quality of work in the Ministry of Interior in relation to these measures was at a higher
level. One of the reasons for this finding was the inadequate staffing policy and the
deployment of employees who are trained and specialized to work in this field. Another reason
is the fact that communication technologies are changing and improving in the meantime, which
contributes to the ability to communicate through various kinds of sophisticated applications
for which technical tracking capabilities are more complicated.

Sometimes court orders are received by the judicial police without ever consulting the
competent authorities in charge of implementing the SIMs as to whether a particular mea-
sure can be implemented at all without delay.

Investigators and inspectors pointed out the need for additional by-laws that would reg-
ulate in more detail the procedure for conducting SIMs in the investigative centers of the Basic
Public Prosecutor’s Office.

At the same time, as additional challenges in the implementation of the SIMs, the following
were highlighted:

¢ the deficiencies in capacity and human resources, both in the Ministry of Interior and in the
investigation centers and the need for a dedicated team for each individual case to focus
exclusively on that case,

¢ police inspectors’ overload of tasks, such as gathering information, ongoing information
on the implementation of measures and conducting other activities for the purposes of
investigations, which makes it difficult to work efficiently and succeed,
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e the technical inability to keep track of the communication applications that are
increasingly used today, such as Viber, WhatsApp, Telegram, Signal and others,

e doubts in the Police Service in terms of dilemmas as to which departments in the Ministry
of Interior should have a legal ability to conduct SIMs. Inspectors from the Undercover
Operations Department consider that their colleagues in the Criminal Investigations
Department should also be involved in the implementation of a particular measure, if in a
particular case the Undercover Operations Department does not currently have the
capacity to implement the measure. However, there are conflicting considerations, i.e., that
such a possibility would pose a challenge to protect the secrecy of the procedure and to
ensure specialization in the implementation of the measures,

e |ack of technical capacity to effectively monitor data and therefore the monitoring of data
and insights obtained from the SIMs is very slow, as the process of reading and taking
notes from communications takes up very precious time during investigations. By
eventually simplifying the current procedure, the processing of information will be much
more efficient,

e the need to introduce digitization in the issuance of orders for all types of SIMs, not just
for the measure of Art. 252, paragraph 1, item 1 of the CPC (given that the ongoing
digitization process concerns only the approval and implementation of the measure
referred to in Article 252, paragraph 1, item 1),

e the ability to monitor a single target by multiple institutions (Ministry of the Interior,
Investigation Centers, Financial Police Administration, Customs Administration). However,
the knowledge they have indicates that other countries are also facing this challenge,

e various departments in the Ministry of the Interior, such as the Criminal Investigation
Department, the Counter-Terrorism Department, and the Criminal Police Department, may
propose the application of SIMs, so for the sake of coordination, there is a need for
centralized monitoring within an institution.

7.1. BpeMeTpaewe Ha NOCe6HUTE UCTPAXKHU MEPKHU

In accordance with Article 260, paragraph 1 of the CPC, SIMs may last for a maximum
of four months. The duration of the measures may be extended under legally prescribed
conditions and precise time limits, However, Article 261 of the CPC obliges the authority that
issued or extended the order to immediately order the cessation of the measures when the
purposes for which the SIMs were determined are achieved or when the grounds for which they
were authorized cease to exist.

During a focus group with police inspectors from the Ministry of the Interior, it was high-
lighted that a large number of measures are left to run until the end of their approved term, and
sometimes even for measures that have been extended, regardless of the results of their imple-
mentation and whether they have in the meantime achieved their objective. The inspectors are
unanimous in their view that, in the interest of protecting individuals’ privacy, the measure should
be stopped after obtaining the relevant information for the investigation, rather than being con-
tinued until the end of the prescribed legal period.

Extension of the measures under Article 252, paragraph 1, items 1, 2, 3 and 4 of the Code
of Criminal Procedure for a maximum of a further four months may be authorized by the judge at
the preliminary hearing, upon a reasoned written request from the public prosecutor.

For criminal offences punishable by a minimum of four years’ imprisonment, for which
there are reasonable grounds to suspect they were committed by an organized group,
gang or other criminal association, the judge at the preliminary hearing may extend the
implementation of the measures for a further period of up to six months, upona writtenrequest from
the public prosecutor, and based on an assessment of the usefulness of the data collected through
the application of the measure and on a reasonable expectation that the measure may continue
to yield data of interest to the proceedings.

The measures under Article 252, paragraph 1, items 9, 10,11 and 12 of the Code of Criminal
Procedure may be extended until the purpose for which the measure was ordered is achieved,
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and in any event until the conclusion of the investigation as such.

The experience of the police inspectors from the Ministry of the Interior, conveyed in the
focus group discussions, indicates that all proposals for extending SIMs are approved. On the
other hand, the judges at the preliminary hearings are adamantine that the extension of SIMs
may be necessary to further confirm information, monitor new developments in the case, or
uncover new important details of the case. According to them, new or additional information
indicating the need to continueinvestigative activities are the most commonreasons why the public
prosecutor in a particular case requests an extension of the application of a specific measure.

If, in carrying out the measure, information is obtained about a criminal offence not
covered by the order, in accordance with Article 263 of the Code of Criminal Procedure, the
measure will continue only if it concerns an offence under Article 253 of the Code of Criminal
Procedure and the information thus obtained may be used as evidence in the criminal
proceedings.

The experience of the judges in the preliminary hearing, shared during the focus group,
is that an extension of the SIMs order is permitted when, during its implementation, new
evidence or information emerges indicating other individuals who are part of the network or
organized criminal group. According to them, the extension of the order usually indicates a
positive outcome, as it suggests that the investigation has uncovered new criminal offenses or
new perpetrators who were not initially covered. This represents an opportunity to expand the
investigation and improve the efficiency of the criminal justice system in combating organized
crime as such. In this regard, the main challenge in extending the SIMs order was identified as the
decision being made by a different judge, rather than the one who originally issued the
order, due to the specifics of the ACCMIS system, which they believe could lead to
inconsistenciesintheapproachandassessment of the case. To ensure continuity inthe proceedings,
the judges at the preliminary hearing believe it would be beneficial for the case and the decision on
extending the measure to remain with the same preliminary hearing judge who issued the initial
order. According to them, this would contribute to a better familiarity with the details of the case
and consistency in legal reasoning. They pointed out that there are cases where, at the public
prosecutor’s request and for continuity, the same preliminary hearing judge who issued the order
to implement the SIMs also decides on the continuation of their application.

The extension of the order usually indicates a positive outcome and suggests that the
investigation has uncovered new criminal offenses or new perpetrators who were not
initially covered. This provides an opportunity to broaden the investigation and enhance
the efficiency of the criminal justice system in combating organized crime.

7.2. Measures for the protection of the confidentiality of the implementation of
special investigative measures

Any person who in any way obtains data relating to or arising from the application of SIMs
is obliged to keep it as an official secret (Article 263 of the CPC).

All documentation prepared for the proposal, request and approval of the SIMs is classified
as “Strictly Confidential.” Practitioners consider this classification to be an unnecessarily high
level of secrecy, and that more efficient and cost-effective handling of this documentation would
be achieved if it were reclassified to the “Confidential” level. This would maintain the necessary
protection of the information.

In the focus group with the judges, the trial judges emphasized that in the process of
issuing SIMs orders they are fully committed and act professionally to protect the confidentiality
of the approval and implementation of the measures. A preliminary hearing judge does not know
what another preliminary hearing judge is doing. For a specific case, only the preliminary hearing
judge, the recording clerk and the classified information security officer are familiar with it.
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A preliminary hearing judge does not know what another preliminary hearing judge is
doing. For a specific case, only the preliminary hearing judge, the recording clerk and the
classified information security officer are familiar with it.

Additionally, there was general agreement that the introduction of a system to digitize the
approval and implementation of SIMs would be of great importance for enhancing the confiden-
tiality and security of the entire process.

On the other hand, the position of some of the trial judges involved in this investigative
process is that not sufficiently effective measures are being taken to protect confidentiality. Ac-
cording to them, the main risk to the confidentiality of implementing SIMs is linked to the human
factor, which includes inadequate control of access to sensitive information or accidental disclo-
sures of information by individuals who are not sufficiently trained to maintain confidentiality,
which can lead to the compromise of investigations.

8. Use of special investigative measures as evidence in criminal proceedings

In accordance with Article 259, paragraph 1 of the Code of Criminal Procedure, data, noti-
fications, documents and objects obtained through the use of SIMs may be used as evidence in
criminal proceedings.

According to Article 259, paragraph 5 of the Code of Criminal Procedure, if the measure
was not applied in accordance with its provisions, the court’s decision may not be based on the
data obtained.

Statements obtained by applying SIMs from persons who, in accordance with the CPC,
are exempt from the obligation to testify may not be used as evidence. Persons who participat-
ed in the implementation of the measures may be examined as protected witnesses under the
conditions laid down in Articles 226 to 232 of the CPC, whereby the identity of those who
participated in the implementation of the measures constitutes an official secret.

The judges are unanimous in their view that evidence obtained through the use of SIMs
has the same evidential weight as any other accepted evidence. This evidence is often linked
with other evidence to confirm its relevance and credibility. According to current practice, the
perception is that SIMs show significantly greater effectiveness in relation to traditional crime
(the offenses listed exhaustively in Article 253, paragraph, 1 item 2 of the CPC). However, when
it comes to organized crime, due to the complexity of the cases, the methods and the level of
coordination among the perpetrators, these measures do not always vield positive results.

AoKasuTte npubaBeHM co NnpmumMeHa Ha MM yecTo ce NoBpP3yBaaT CoO APYIrM AOKaA3M 3a Ad Ce
NOTBPAM HUBHATA PEAEBAHTHOCT M BEPOAOCTOJHOCT.

The experience of trial judges is that when admitting evidence obtained through SIMs,
the defense often seeks access to the full intelligence gathered by SIMs, as well as to all related
evidence. However, there is no uniform approach among judges in such situations. Furthermore,
the judges pointed out that applications for the use of SIMs are not made available to the lawyers
for inspection; only the orders are, at the lawyers’ request, which is particularly important from
the standpoint of the right to defense, as well as in the context of procedural transparency.

Discussions in the focus group with the lawyers revealed that they share this view, and
they also pointed out other challenges they face in relation to SIMs. They pointed out that they
generally do not receive timely and full access to materials obtained through the use of SIMs and
that they have no insight into the SIMs orders either during the investigation or the evidential
proceedings. They pointed out that in most cases, the orders are made available for inspection
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upon request from lawyers, and that only during the evidential proceedings, which, in their view,
means that lawyers are not sufficiently informed about the full scope and extent of the use of
SIMs. Additionally, the lawyers explained that the defense does not have access to the materials
obtained through the SIMs conducted by the Public Prosecutor’s Office. These materials only
become available to them at the main hearing when the lawyers submit a request for inspection.
Even then, inspection is usually permitted only in the courtroom, as these materials are printed in
a single copy, leaving lawyers insufficient time to review them in full, even though they are often
quite voluminous and complex. As an additional problem threatening the fairness of the pro-
ceedings, they pointed to the fact that the courts often do not accept the defense’s requests to
challenge the legality of the evidence obtained. Additionally, within the focus group with the law-
yers, a number of other challenges were highlighted that defense counsel face in specific cases
in which SIMs were applied and which they believe seriously affect the fairness and transparency
of the judicial proceedings. The challenges identified relate to the following:

e the long wait for the declassification of materials obtained through SIMs, while the parties
are often in custody and without access to key evidence, which infringes the right to an
effective defense,

¢ there are cases of using SIMs with individuals with a covert identity who have encouraged
certain actions, and the evidence obtained in such a way has nevertheless been accepted
by the court, despite doubts about its legality,

e footage and pictures taken by members of the public is sometimes accepted as evidence
with the same weight as that obtained through formal SIMs, without a clear distinction in
their evidential value,

¢ the measure of simulated giving and receiving of a bribe, through the marking of money,
is conducted directly by the Ministry of the Interior without an order from the Public
Prosecutor’s Office, which calls into question the legality of the measure applied.

The lawyers also pointed to a specific court case where, during the listening of telephone
conversations in the courtroom, it was permitted to hear a conversation between the defendant
and his lawyer. Although the recorded conversation was listened to with the lawyer’s permission
to determine that there were no unauthorized elements, the lawyers assess that this practice
poses a serious risk of breaching attorney-client privilege and the right to private communica-
tion. The lawyers are calling for a clearer legal framework, stricter procedures, and greater judicial
oversight in the use, assessment, and admission of evidence obtained through SIMs.

Lawyers perceive that the court is favoring the position of the public prosecution, and that
greater transparency in the proceedings and timely access to the evidential material provided by
the prosecutors are needed in order to ensure equality of arms in the proceedings.

On the other hand, the focus group with the judges also highlighted the challenges that
trial judges face when admitting evidence obtained through the use of SIMs. The judges pointed
to the speech and the words used by criminals, which can make it difficult to understand and
interpret the content of the recordings. They emphasized that there is no codebook for
interpreting or translating their phrases and slang. Additionally, problems during the presentation
of evidence arise from the malfunctioning of the CD discs, as well as from certain discrepancies
between the information in the report and that in the audio files, which can lead to inconsisten-
cies and confusion. A problem, according to the judges, is also the poor quality of the record-
ings, especially with insufficient sound quality or unclear speech, which could jeopardize their
credibility as evidence. There is also a dilemma as to whether recordings containing conversa-
tions between the accused and his lawyer should be presented in court and how this should
be done, given the statutory protection of the confidentiality of communications between the
accused and his lawyer. This legitimately raises the question of whether the protection of
communications applies only to the defendant’s lawyer or to any lawyer in general, regardless of
whether they are the defendant’s authorized counsel in the specific case.

Dilemmas also arise for the trial judges regarding the question of whether SIMs from one
case may be used as evidence in another. Problems also arise from the fact that the OTA does not
provide copies of the audio files it retains, particularly those for older cases conducted
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by the former Security and Counter-Intelligence Directorate, which can impede the evidential
process. It is also common practice for lawyers to request more detailed information and insight
into the equipment used to conduct the SIMs. A problem arises, however, in cases where this is
requested after a long period of time has passed, as the equipment becomes obsolete and is no
longer in use, making it impossible to verify or inspect. This makes the process of verifying the
validity of the measures applied more difficult, which can affect legal certainty and the efficiency
of the investigative process.

Some trial judges have established a practice that safeguards the privacy of the
individuals concerned. Specifically, they allow inspection of the records of the surveillance
measures conducted at the premises of the public prosecutor’s office in the presence of the
basic public prosecutor and court officials, but without the possibility of making copies. The
judge requires the prosecutor at the main hearing to present only the relevant part of the case
file, after prior notification to the defense and with their consent, which is recorded in the
minutes. Sometimes, the defense submits further requests for access to a wider range of material,
which are resolved on a case-by-case basis. Certain judges, citing Article 8 of the ECHR, refuse
to allow access to all material gathered through SIMs, particularly in situations where the privacy
of the accused and other persons involved needs to be protected.

The Basic Criminal Court in Skopje has established a practice of acting on requests from
interested parties, who, in accordance with the provisions of the Criminal Procedure Code (CPC),
have the right to be informed whether any special investigative measures have been applied to
them. This represents a positive step towards enhancing transparency and protecting citizens’
rights in the proceedings.

Although the CPC provides for the destruction of data obtained through SIMs, in
practice this obligation is not yet being implemented in the courts, public prosecutors’
offices and the judicial police. The reason lies mainly in the fact that the legal provisions are not
sufficiently clear and precise, and additionally the technical aspects of the process have not been
regulated. That is precisely why the Guide to the Destruction of Data Collected by Special
Investigative Measures24 has been prepared, which is intended to support legal practitioners in
properly and consistently initiating this process.

9. Inter-institutional cooperation in the application of special investigative
measures

The inter-institutional cooperation, communication and coordination between the
competent authorities for the implementation of SIMs with the public prosecutor’s office and
the court, were generally rated as good by all respondents. They noted that there is active
communication and regular consultations between the Ministry of the Interior and the public
prosecutor’s office, thereby avoiding the issuance of requests for SIMs without an adequate
justification and a complete picture of the case in question.

The respondents emphasized that communication and cooperation are particularly strong
in relation to international investigations. This is due to the high standards applied in international
criminal-law assistance, which involve a coordinated approach, detailed, well-reasoned requests
and close cooperation between national and foreign authorities. Additionally, in international
investigations, the competent authorities of different states cooperate through agreed legal
mechanisms, such as bilateral agreements, conventions and legal instruments of the European
Union. However, exceptional care is required when drafting the requests, as they are subject to
scrutiny by foreign authorities, which often have high standards for approving such measures.
As a result, requests submitted in the context of international investigations are generally more
detailed, more systematically argued and based on clear legal reasoning, thereby ensuring their
greater legal robustness and international acceptability.

24 Perikj, C. et al. (2024). Guide on the Destruction of Data Collected by Special Investigative Measures. Skopje: DCAF
(in Macedonian). https://jorm.gov.mk/vodich-za-nishtene-podatoczi-sobrani-so-posebni-istrazhni-merki/
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Public prosecutors, from their perspective, consider that cooperation with the judicial
police is sound, with room for improvement. They highlighted that a particularly positive aspect
is the investigative centers within the public prosecutor’s office, where police inspectors work
in close coordination with public prosecutors. This close cooperation enables the timely and
substantive preparation of proposals for the application of SIMs, resulting in a more efficient and
higher-quality investigative process.

One of the formal ways of improving cooperation that public prosecutors pointed to is the
Memorandum of Cooperation between the Ministry of the Interior and the public prosecutor’s
office, which is a living document that must be activated through the Commission for Monitoring
its Implementation. This includes an evaluation of the practical aspects of coordination, commu-
nication and cooperation. The prosecutors stressed that there needs to be greater awareness
within the Ministry of the Interior of the role and function of the on-duty public prosecutors. It is
necessary to clarify exactly what they should be informed of and what the Ministry of the Interior
expects of them as part of the process of proposing SIMs. They emphasized that communication
with the inspectors is very important. They believe that the public prosecutor must be in close
communication and participate in coordination meetings with the inspectors involved in the im-
plementation of SIMs. They emphasized that some prosecutors participate directly in the field
during the implementation of a specific special investigative measure.

According to the Ministry of the Interior inspectors, cooperation depends heavily on
the public prosecutor as an individual. They say public prosecutors have different standards
regarding whether and which special investigative measure they consider necessary in a
particular case. The inspectors believe that it is necessary to initiate joint meetings with public
prosecutors and judges in order to review consistency and alignment on certain issues related to
the implementation of SIMs.

10. Training and resources for the more effective use of special investigative
measures

All participants in the focus groups agree that they need specialized training to acquire
knowledge that is relevant to the specific issues they work on.

During the focus group with Ministry of the Interior inspectors, it was noted that new
employees who begin working in the organizational units that propose and implement SIMs
are currently introduced to their duties through a two-week training course organized by the
Ministry of the Interior’s Police Academy?25. There are also specialized training courses focusing on
the technical aspects of implementing SIMs, organized in partnership with foreign ministries and
police forces, given that these are specific courses for which there are no suitable trainers in
the country. However, they noted that there are challenges with the training implementation
process. At the Police Academy, training in data analysis and charting was organized at the
initiative of the Ministry of the Interior’s Department for Criminal Intelligence and Analysis, with
domestictrainers and experts participating, but thishasnot continued to be delivered. Furthermore,
trainers are not relieved of their regular work duties during the organization and delivery of
training, which makes the training process less attractive to them, leaving them with insufficient
motivation to transfer the knowledge they have acquired to their colleagues in a systematic, formal
way. The turnover of leadership in the organizational units is an additional problem, as it disrupts the
continuity of the training.

The judges from the focus group indicated that additional training for them in the field
of digital evidence and new investigative technologies is more than necessary. With the rapid
development of technology, judges must be well informed about new methods of collecting and
processing digital evidence, such as electronic signatures, in order to effectively assess and

25 |n accordance with Articles 71 and 77 of the Law on Internal Affairs (Official Gazette of the Republic of North Macedonia No.
160/2025), the Training Center of the Ministry of the Interior has been renamed the Police Academy, which is responsible for conduct-
ing training within the Ministry.
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apply such evidence in proceedings. The training should also cover topics such as cryptography,
data encryption, data security and privacy protection, as well as the distinction between tra-
ditional and new forms of evidence, in order to ensure their legality and correct interpretation
in judicial proceedings. During the initial training at the Academy for Judges and Public Pros-
ecutors, no simulations or exercises are organized for drafting documentation (requests and
orders) for the implementation of SIMs, nor practical simulations for proposing, requesting and
implementingthem. Thetechnicalaspects,onthe otherhand, arenotcoveredatallinthe curriculum.
Additionally, within the framework of continuous training, there are no specialized courses on
digital evidence and new investigative technologies. This is a significant shortcoming, as such
training is essential for judges to acquire the appropriate technical knowledge of how the
communications interception system operates, which is crucial for the effective handling of dig-
ital evidence.

The defense lawyers also believe that there is a need for greater and more systematic
professional training and exchange of experience in order to enhance knowledge and practical
skills in this field. They pointed out that some lawyers in their professional practice have never
encountered such measures and are unfamiliar with the procedures and technical aspects of
applying SIM, which would be of benefit to them in the event of challenging evidence gathered
through its use. They believe that a lack of knowledge of this subject may affect the quality of
representation and the protection of the rights of the accused in the proceedings.

11. Control and supervision of the implementation of special investigative
measures

The process of applying SIMs, in addition to all the aforementioned segments, includes
appropriate mechanisms through which the implementation of the measures in practice will be
monitored. Control and oversight differ from one another in terms of the types of actions taken
within their frameworks and the entities to which those actions are directed. Both are determined
by a range of factors, as well as by the overall social, political and security environment in a state.
The integrity and independence of the bodies and institutions involved in these processes are
of paramount importance, as they are meant to function as a check on the work of the agencies
authorized to apply these invasive measures.

11.1. Oversight of the implementation of special investigative measures

The oversight of the application of SIMs is conducted within the judicial authorities,
namely by the public prosecutor who leads the investigation and by the preliminary
hearing judge who issued the order for the SIMs, the determination of which falls within their
authority. The control should be exercised continuously and in a manner that prevents the use of
SIMs from becomingameans for potential irregularities or abuses. To ensure effective control, public
prosecutors and judges of preliminary proceedings may engage technical experts and conduct
checks as necessary, and without prior notice.

With regard to the measure of monitoring telephone and other electronic
communications, the control activities are regulated by Article 59 of the CPC. The oversight
bodies may inspect the premises where the workstations used by the authorized bodies are
located, the rooms of the OTA where the communications monitoring equipment and mediation
devices are housed, and the premises where operators store the devices for redirecting signals
to the OTA. They may also request or directly access the electronic register system; request to
inspect or obtain a copy of the register in writing and of the anonymized interception order; and
read all logs created, recorded or saved by the systems used by the OTA and the operators.

11.1.1. Judicial oversight of the application of special investigative measures

The judicial oversight is conducted by the judge of the preliminary hearing who issued the
order for the use of the SIMs. The judge, as an individual, must adopt an exceptionally cautious
approach when reviewing and assessing public prosecutors’ requests for the imposition of SIMs.
Before issuing an order to impose SIMs, the preliminary hearing judge must objectively assess:
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* |n this particular case, is it really a matter of a danger that corresponds to a deprivation of
individuals’ personal rights?

e Are SIMs, as deeply intrusive activities in a specific case, conducted as a last resort to
collect the necessary data and evidence?

The judges of the preliminary hearing who participated in the working sessions of the
focus groups on the control of the implementation of SIMs, pointed out that it is conducted in
two ways: 1. through the reports submitted by the Judicial Police via the Public Prosecutor’s
Office; and 2. through ad hoc controls. Although they can conduct visits to the institutions
responsible for implementing the measures (the OTA and authorized bodies), the judges
pointed out that such visits are not established as a regular practice. As one of the reasons for
this, they pointed to the fact that there is no detailed, defined method for conducting the control
in the form of a guideline or procedure that would cover the technical aspects and the specific
steps for conducting judicial oversight of the implementation of SIMs. As an additional drawback,
they noted that although the CPC envisaged the possibility of engaging technical experts to
support judicial review, they have not yet been appointed by the Assembly. The lack of adequate
technical knowledge and technical support prevents trial judges from exercising effective
oversight. However, they emphasized that they are particularly careful to protect privacy and
legality when implementing these measures. They are also aware that, although they do not
conduct physical checks, they have a legal obligation to closely monitor the processes and
ensure that all procedures concerning SIMs are conducted in accordance with legal provisions.

On the other hand, defense lawyers believe that although judicial oversight formally exists,
particularly in assessing evidence before the start of the evidential proceedings, practice
nevertheless reveals certain shortcomings in its effectiveness and consistency at various stages
of the proceedings. Lawyers point out that courts often issue orders for the application of SIMs
to individuals of unknown identity, which leaves room to encompass a broader circle of persons
without sufficient individualization and specification.

11.1.2. Control by the public prosecutor over the application of special investigative
measures

In accordance with Article 258 of the Criminal Procedure Code (CPC), during the
implementation of special investigative measures (SIM), the judicial police prepare a report which
is submitted to the public prosecutor at their request, and upon completion of the measures,
they prepare a special report to which they attach the complete documentation of the technical
recording and submit it to the public prosecutor. The report of the judicial police contains the
time of commencement and completion of the measure; the number and identity of the persons
covered by the measure, as well as a brief description of the course and results of the application
of the measure.

According to the inspectors of the judicial police who are engaged in the implementation
of SIMs, oversight is conducted through monthly reports that are statutorily submitted to the
Public Prosecutor’s Office, as well as through oral, direct consultations with the public prosecutor,
which are regular and continuous. The purpose of the consultations is to ensure the efficiency
of, and the compliance of the measures with, the statutory provisions. The public prosecutor is
legally empowered, at any time, to exercise control over the implementation of SIMs in a case for
which he or she is competent. Nevertheless, there is a divergent approach by public prosecutors
in conducting oversight of the application of SIMs. To that end, a practice has been established
of holding regular coordination meetings between public prosecutors and the inspectors who
implement SIMs, as well as of the public prosecutor being present during the implementation of
SIMs.

The report from the judicial police and all documentation is submitted to the judge in the
preliminary hearing by the public prosecutor, in accordance with Article 258 paragraph 5 of the
Criminal Procedure Code.

From the perspective of their experience, public prosecutors emphasized that the imple
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mentation of Special Investigative Measures (SIMs) is monitored through dynamic and
continuous communication with the judicial police. They track daily whether the applied measure
provides information relevant to the investigation and case resolution, continuously assessing the
relevance and effectiveness of the measure. Additionally, they expect that the digitization
system for proposing, requesting, and issuing SIMs will be fully operational for all SIMs, which will
enable enhanced control over the entire process.

The Criminal Procedure Code, under Article 271, obliges the Public Prosecutor of the
Republic of North Macedonia to submit an annual report to the Assembly, in which all data
concerning the requested Special Investigative Measures (SIMs) for the previous calendar year
must be specified according to all 8 points.

Although the provisions on the SIMs do not specify what powers the Assembly has in re-
lation to the submitted annual report, from the content of Article 271 on the SIMs, it follows that
the purpose of this information to the Assembly is to obtain data which shows not only the sta-
tistical dynamic of the application of CPC, but also other data on the basis of which a complete
and realistic picture can be created of all relevant aspects of the process of applying SIMs and
compliance with international standards in their application.

According to lawyers, there is a practice for investigative authorities to inspect telephone
communications without a prior request for the application of SIMs. They also point to the
seizure of mobile phones and other devices solely on the basis of a certificate for temporarily
seized items, followed by forensic analysis and inspection of their contents without a court order,
as particularly problematic. This approach is significantly more invasive than other SIMs and thus
calls into question the respect for the right to privacy and to a fair trial, especially as there are no
prescribed additional procedures for its application and control, such as those provided for SIMs.
Lawyers believe that such practices indicate an urgent need to strengthen judicial oversight and
to regulate the procedures more clearly for authorizing and supervising the application of SIMs.

11.2. Oversight of the application of special investigative measures

Oversight of the implementation of Special Investigative Measures (SIM) is an
important segment of the overall process, as it enables the timely detection of possible
inconsistencies in the application of these measures. Various commissions and bodies,
depending on their competencies, may exercise oversight over the application of SIM. However,
parliamentary oversight is the most significant, serving as an instrument that allows ex ante or
ex post review of the complex operational activities of the bodies involved in the implementa-
tion of SIM. Two parliamentary committees (the Committee for Defense and Security and the
Committee for Oversight of the Work of the National Security Agency and the Intelligence
Agency) oversee the work of security and intelligence services, and there is also a specialized
Committee for Oversight of the Implementation of Measures for Intercepting Communications.

With the Law on Interception of Communications (LIC) dating from 2018, the
legislative ambiguities were evidently overcome, which, although seemingly of a technical nature,
nevertheless hindered and, at certain times, completely paralyzed the oversight of
communication surveillance. This primarily refers to the engagement of national and international
technical experts with appropriate professional knowledge, who will participate in the oversight
process. In the same direction is the issuance of a security certificate in a procedure that shall
not last longer than 30 days (Article 37, paragraph 2 of the LIC). It is also significant that the
Assembly Committee conducts oversight without prior notice, as needed, and at least once
every three months, even in the absence of a majority of votes (Article 44, paragraph 1 of the
Law on Interception of Communications - LIC). The Committee may conduct an inspection in
order to determine whether the operators have provided the necessary appropriate conditions for
accurate and unambiguous linking of information related to intercepted communication with
the content of the communication being intercepted, an obligation arising for them from Article
68, paragraph 6 of the LIC. During the course of oversight, the Committee may request expert
support from any state institution or body that is not subject to oversight, including the Agency
for Electronic Communications, the Directorate for Security of Classified Information, and the
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Agency for Personal Data Protection, for matters within their competence.

Contrary to these elements, the incorporation of which was necessary into the
legislative provisions, the impression remains that the competent Assembly Committee
nevertheless has limited legal powers which may call into question the quality of oversight. Namely,
the Committee, as well as accredited technical experts, in conducting oversight may
compare logs for the time and date of start and completion of intercepting communications that
can be obtained as data from operators, OTA and competent authorities. Via the OTA and the
authorized bodies, the Committee also has access to the anonymized court order (the
regular and the temporary written order), and via the OTA to the logs on the total number of
implemented communication interception measures for a specific period of time. Through access
to the mentioned data, the Committee and the technical experts nevertheless do not have insight
into data on the identity of the person, telephone number, email address, etc. For these reasons,
in conducting the oversight, the Committee and the technical experts cannot compare the data
from the issued court order with the actually activated communication interception in relation
to a specific person, telephone number, or email address. In the absence of the possibility for
such comparison, the Committee, as an oversight body, cannot determine whether a person or a
means of communication has been unlawfully monitored.

In addition to the supervisory parliamentary committees, and in accordance with
Article 35 of the Law on Interception of Communications (LIC), oversight over the authorized
bodies for communication interception, the operators, and the OTA may also be conducted by the
Directorate for Security of Classified Information, the Personal Data Protection Agency, and
the Ombudsman. The LIC also introduced the Council for Civil Oversight as a new body that
conducts oversight over the legality of communication interception measures and over the OTA.
The Council acts on its own initiative or upon a complaint submitted by a citizen and submits
an annual report on its work to the Assembly. It is composed of seven members from among
experts and non-governmental organizations in the field of human rights protection,
security, and defense. However, the Council for Civil Oversight does not have the possibility to
act on its own in order to determine whether, in relation to a certain person or telephone number,
communications have been unlawfully monitored. Namely, upon receipt of the complaint, the
Council must submit a request to the Committee for Oversight over Communication Interception
for it to conduct oversight and to inform the Council thereof within 15 days. As structured, the
relationship between the Council for Civil Oversight and the Committee for Oversight places the
Council in a marginalized position relative to the Commission. On the other hand, the position
of the Council for Civil Oversight is further marginalized by the fact that the oversight, which,
according to Article 51, paragraph 2, item 2 of the LIC, the Council can nevertheless
carry out, must be announced in advance and is limited solely to the comparison of anonymized
orders for the last three months. Technical oversight within the OTA and the operators is
limited solely to access to the anonymized court order and the inspection of (logs of) automatically
generated and stored electronic data in the mediation technical devices of the operators and the
OTA (Articles 41 and 42 of the LIC), which relate to the time of activation and termination of
the measures, the number of anonymized court orders, and the total number of measures
implemented within a specified period, while within the authorized bodies, technical oversight is
limited (Article 43 of the LIC) only to access to the anonymized court order and the
documents relating to the commencement and termination of the implementation of the measure.
The original version of the Law did not specifically regulate the status of the Council for
Civil Oversight, due to which this oversight body was not functional for several years. For this
reason, in 2023, amendments to the Law on Communications Interception were adopted?é, which
additionally addressed the gaps that had prevented the Council from functioning.

The Personal Data Protection Agency conducts oversight over the legality of the
activities undertaken in the processing of personal data. The Directorate for Security of Classified

26 | aw Amending the Law on Interception of Communications (Official Gazette of the Republic of North Macedonia No. 154/2023).
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Information conducts oversight over the authorized bodies for the application of the
measures, the operators, and the OTA with regard to the handling of classified information. The
Ombudsman, as a body that protects the constitutional and legal rights of citizens when they
are violated through acts, actions, or omissions by bodies vested with public authority, may also
conduct oversight over the legality of the application of communication interception measures.
In addition to the aforementioned entities, the media, the non-governmental sector, and the
broader public also represent an appropriate corrective over the functioning of the bodies
involved in the process of communication interception.
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Conclusions

The conducted research, through an analysis of the legal framework for the
application of SIMs, analysis of publicly available relevant statistics and focus group discussions with
judges, public prosecutors, police inspectors and lawyers, made it possible to create a more
complete and clearer picture of the practical application of SIMs and of the key challenges in their
implementation. Based on the findings, the following conclusions are drawn:

On legal framework

The legal framework governing the implementation of the SIMs is solidly rounded out
by the reform package of laws that came into force in 2018. However, with regard to certain
legal solutions, the need for adequate adjustment in the direction of dealing with the challenges
faced by the judicial authorities involved in proposing, requesting, approving, implementing and
controlling SIMs is evident. In addition, certain issues require legal clarification or regulation by
appropriate by-laws.

From the analysis of the legal framework and the challenges indicated by the
representatives of the judicial authorities, the following is concluded:

* The list of offences for which SIM is permitted is not comprehensive and needs to be
supplemented with offenses where these measures would have particularly significant
results, such as illicit arms trafficking.

¢ With technological advancements, mobile phones and other technical devices (tablets,
laptops, smartwatches, etc.) are increasingly used as a means of communication and
storage of sensitive data from private life. Although their seizure by the Public Prosecutor’s
Office and the Judicial Police is not provided for as a separate investigative measure, in
practice they are used as a means of providing evidence. This situation raises questions
about the degree of protection of citizens’ privacy, given that the measure is extremely
invasive and yet not subject to the specific legal regulation and judicial review that is
provided for SIMs.

* The manner in which judicial control is exercised over the agencies authorized to apply
SIMs, including the technical aspects of their control, is not sufficiently clear and
comprehensively regulated in the existing legal framework, which indicates the need for
further clarification.

On statistical data relating to application of SIMs

The annual reports of the Public Prosecutor’s Office of the Republic of North
Macedonia on the implementation of the SIMs contain data on the number, type, duration and
outcome of the measures. However, these reports do not contain information on links to organized
crime, the reasons why relevant results have not been obtained in certain cases, and the financial
implications of the implementation of SIMs.

Based on the available statistics, the following concluding findings can be drawn:

¢ The use of SIMs increased most markedly in 2018 and 2019 and then decreased, coinciding
with reforms in the security intelligence community.

¢ The highest number of SIMs for persons with an established identity were recorded in
2023, for persons with unknown identities in 2015, and for cases in 2018.

¢ The most frequently applied measure is the one from Article 252, paragraph 1, item 1, with
the highest implementation in 2018. The measure from item 3 is also often applied, most
intensively in 2018, while the remaining measures are rarely used or not used at all.

¢ One can note a limited number of SIMs (interception of telephone and other electronic
communications; insight into telephone and other electronic communications; covert
tracking and recording of persons and objects by technical means outside the home or
business premises marked as private), indicating limited diversity in practice.

e The application of SIMs usually runs within the legal 4-month time limit set for

143



determining measures, while extensions are not common and are practiced in complex
investigations of organized crime cases.

On proposing application of SIMs

The judicial police usually suggest to the Public Prosecutor’s Office the application of
SIMs in cases where all other less invasive data collection measures have been exhausted,
and it is evident that the investigation cannot progress without additional information that
can only be provided through the SIMs.

Police officers from the Ministry of the Interior and public prosecutors work in
coordination on a specific case before preparing a formal application for the application of
the SIMs.

In a specific case, when the public prosecutor determines that there is no need to apply
the SIMs, the public prosecutor does not forward the motion to a judge of a previous
hearing in the form of a request for approval of the measures.

On requesting to determine SIMs

When evaluating proposals by police officers from the Ministry of Interior for the
implementation of SIMs, public prosecutors face challenges mainly in cases where the
proposal concerns a person who is in custody or serving a prison sentence, as well as an
inaccurate or inaccurate location for the implementation of the SIMs or the inaccurately
established identity of the persons in respect of whom those measures are proposed.
There is good coordination between judges of preliminary hearing and public prosecutors
in cases where the application of a SIM is required, when technical problems arise from it.
There is an established practice in which the judge of the preliminary hearing requests
further information or clarifications from the public prosecutor in relation to the proposal
for the determination of SIMs.

In cases of organized crime and in international investigations that are conducted with the
application of international criminal legal assistance, requests from public prosecutors are
usually supported by more detailed information and previously obtained knowledge about
the specific case in question.

The pressure of speed and urgency in the direction of providing the necessary evidence
is a challenge for the actions of public prosecutors and judges of preliminary hearing in
cases where there is a need to apply SIMs.

Judges of preliminary hearing and public prosecutors basically have different views on
whether the judge of preliminary hearing should enter into a material review of the case
before making a decision to approve application of SIMs.

On deciding to apply SIMs

* The requests from the public prosecutor to the preliminary hearing judge for the

authorization of SIMs generally contain the same content as the proposals from the judicial
police.

Balancing human rights with the need for urgent action in sensitive cases is a challenge for
judges at the preliminary hearing stage when deciding on a public prosecutor’s request to
apply SIMs.

The main criteria that judges in the preliminary hearing take into account when assessing
requests from public prosecutors for the imposition of SIMs is the respect for the
principles of subsidiarity and proportionality in the specific case, as well as the fact
whether it concerns organized criminal groups and whether the case contains an
international element.

On implementing SIMs

e The operational implementation of SIMs takes place and is regulated by by-laws that are

classified as “Top Secret” and based on a prepared plan.

e The entire documentation prepared for the proposal, request, and approval of SIMs is
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classified with the security level “Top Secret,” which has been assessed as an unnecessarily
high level of secrecy.

¢ The digitalization of the procedure for proposing, requesting, approving, and issuing SIMs
will contribute to significant savings of time and resources in the implementation of the
measures.

* The challenges of a technical nature in the implementation of SIMs relate to:

o Lack of technical capacities for effective real-time monitoring and problems with
line stability during real-time interception.

o Lack of a sufficient number of official vehicles required for the implementation of
SIMs — covert surveillance and recording of persons and objects by technical
means outside a dwelling or business premises.

o The manner in which the transcripts from the intercepted communications are
processed and analyzed takes a considerable amount of time and thereby
indirectly affects the speed and outcome of the investigation.

o Persons involved in criminal activities adapt their communication and use
innovative methods of communication.

o Limited technical capabilities for monitoring communications conducted through
sophisticated applications.

o Problems and delays in the translation of transcripts obtained from the
interception of communications.

e The challenges in the implementation of SIMs of an institutional nature relate to:
o The inability of the judicial police in certain cases to act immediately upon an
issued order for SIMs due to limited technical and human resources.
o Incomplete orders lacking information relevant for the implementation of the
measure.
o Excessive workload of the existing trained personnel.

On duration of SIMs

e A large number of the approved SIMs are implemented until the end of the period for
which they were authorized, regardless of the results achieved through their
implementation.

e The proposals for extension of the implementation of SIMs are usually approved, and the
reason for this lies in the need for additional confirmation of information, monitoring of
new developments in the case, or discovering new important details of the case.

e Due to the specificities of the ACCMIS system, the decision on the extension of the
application of SIMs is often not made by the same preliminary hearing judge who issued
the order for the determination of the SIMs.

On measures for protection of confidentiality of implementation of SIMs

¢ In the process of deciding on a request for the determination of SIMs, the specific case is
known to the preliminary hearing judge of the previous procedure, the court reporter, and
the officer for the security of classified information.

* The risk of compromising the confidentiality of data in cases involving SIMs arises from
inadequate control of access to sensitive information; the lack of appropriate material and
technical means for handling documents related to SIMs; or the accidental disclosure of
data by persons insufficiently trained in the protection of data confidentiality.

e The digitalization of the process for the approval and implementation of SIMs will have a
significant impact on the protection of data confidentiality and the security of the entire
process.

On use of SIMs as evidence in criminal proceedings
e SIMs demonstrate significantly greater effectiveness in context of a crime that is not

organized, whereas due to the specificities of organized crime and the adaptability of the
persons involved, the measures do not always yield a positive outcome.
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¢ The challenges that arise in the use of SIMs as evidence in proceedings are:

o The speech and words used by persons in mutual communication, which are
sometimes difficult to interpret/translate.

o Malfunctioning of CD discs.

o Recordings with insufficient sound quality or unclear speech.

o Discrepancies between the information in the report and the information in the
audio files.

o The existence of dilemmas as to whether the knowledge gathered through SIMs
in one case can be used as evidence in another case.

o The inability to access audio files for older cases handled by the former
Directorate for Security and Counterintelligence.

Defense counsels for the accused are not provided with timely and complete access to the
materials obtained through SIMs.

On inter-institutional cooperation in the application of SIMs

Inter-institutional cooperation among all authorities and institutions participating in
procedural actions related to SIMs is generally at a satisfactory level.

Active communication and regular consultations continuously take place in the relation
between the Ministry of the Interior and the Public Prosecutor’s Office.

Cooperation is particularly effective in international investigations in proceedings
involving international criminal law assistance.

The investigative centers within the Prosecutor’s Office are a good example of
coordinated work and direct communication between police inspectors and public
prosecutors.

On training and resources for more effective use of SIMs

New employees in the organizational units of the Ministry of the Interior who propose and
implement SIMs are introduced to the specific issues through a two-week training at the
Police Academy of the Ministry of the Interior.

Specialized training focused on the technical aspects of the implementation of SIMs is
organized in partnership with foreign ministries and police forces.

Training with domestic instructors and experts in data analysis is no longer organized.
The continuity of training is disrupted by changes in the leadership of the organizational
units.

Specialized training is required for public prosecutors and judges in the field of digital
evidence and new investigative technologies, including topics in cryptography, data
encryption, data security, and privacy protection.

Initial training at the Academy for Judges and Public Prosecutors does not provide
simulations and exercises for drafting documentation for requests and orders for the
implementation of SIMs.

The technical aspects of SIMs are not covered at all in the curriculum of the Academy for
Judges and Public Prosecutors.

Some defense lawyers in their professional practice have never encountered and are
insufficiently familiar with the procedures for the implementation of SIMs.

On oversight of the application of SIMs
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Public prosecutors control the inspectors in charge of implementing the SIMs through the
monthly reports they submit and through the established practice of regular coordination
meetings and direct meetings and consultations.

Judges of preliminary hearing control the enforcement of the SIMs through reports
submitted by the Justice Police to the Public Prosecutor’s Office; as well as through ad hoc
controls.

Visits to the institutions responsible for implementing the SIMs under Article 252, para. 1,
item 1 of the CPC, have not been established as a regular practice due to the undefined



manner of conducting the control and the lack of support from technical experts which, in
accordance with the CPC, should be provided by the Assembly of the Republic of North
Macedonia.
e There is a need to strengthen judicial control, especially in cases of:
o Issuing orders for the application of SIMs to persons with unknown identities.
o Insight into the conducted telephone communications and other electronic
communications without sending request for SIMs application.
o Confiscation of mobile phones and other technical communication devices only
with confirmation of temporarily confiscated items.

Recommendations

Based on the identified challenges and findings, and with the aim of advancing the
application of SIMs and strengthening institutional capacities, it is appropriate to consider
the following direction:

1. Extension of the legal basis: The list of criminal offences for which SIMs may be applied
should be expanded to include the criminal offence “Unauthorized manufacture,
possession, mediation and trade in weapons and explosive materials” under Article 396 of
the Criminal Code.
2. Developing a unified methodology for accountability and for the preparation of the
annual reports on the application of SIMs, which will enable:

e clearer presentation of the link between the applied measures and organized crime,
systematic and consistent recording of the results of the measures implemented during

e the year, including those continuing into the next reporting period, and

e Objective and accurate determination of the financial implications of the application of
SIMs, thereby strengthening the transparency, consistency and quality of the annual
reports of the Public Prosecutor’s Office.
3. Enhanced coordination - To establish the practice of regular coordination between the
Public Prosecutor and the heads of the organizational units charged with the request and
enforcement of SIMs, in order to avoid the delivery of court orders to the judicial police
that cannot be immediately enforced.
4. Centralized proposal of SIMs - To enable centralized proposal for the implementation of
SIMs, which will achieve better coordination between the different organizational
departments of the Judicial Police.
5. Involving investigators in the interception - Communications interception procedures
should include inspectors who investigate the specific case and who are familiar with the
specifics and manner of communication of the persons involved.
6. Simplification of procedures - To streamline the process of processing and analyzing
transcripts of monitored communications, thereby increasing the efficiency and timeliness
of the procedure.
7. Continuity of judicial adjudication in extension of SIMs - To ensure that the case and the
decision to extend a particular SIM remain within the authority of the same judge of the
preliminary hearing who issued the original order, thereby ensuring continuity, consistency
and greater legal certainty.
8. Review of the evidentiary value of specific evidence - To review the evidentiary value
of evidence obtained through Special Investigative Measures (SIM) via persons with
concealed identity, recordings made by citizens, as well as simulated giving and receiving
of bribes conducted without an order from the public prosecutor, in order to ensure their
compliance with the principles of legality and fair trial.
9. Stricter procedures and enhanced judicial control - To introduce stricter procedures and
a higher degree of judicial control in the use, evaluation and performance of evidence
obtained through SIMs, in order to prevent possible abuses and guarantee fair due
process.
10. Optimize the secrecy of SIMs documentation - To reduce the classification from “Top
secret” to “Confidential”, which will allow for more efficient and economical handling of
information, without compromising the required level of protection.
11. Timely declassification of materials - To ensure that the declassification of materials
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attached to SIMs, when necessary, takes place within shorter time frames to ensure their
timely use in the procedure.

12. Defense access to SIMs materials - To provide defendants’ attorneys with timely insight
into the materials obtained by the SIMs prior to the conduct of the main search, thus
ensuring the effective exercise of the right of defense.

13. Implement the destruction of data acquired by the SIMs - To ensure the consistent
application of the legal provisions for the destruction of data acquired under the
application of the SIMs, in cases where the legal requirements are met, in order to
guarantee the protection of the rights of the persons concerned, to reduce the risk of
undue retention of classified information and personal data, and to strengthen the
integrity and confidence in SIMs-related procedures.

14. Protection of attorney-client privilege - To abandon the practice of listening to
telephone conversations made between a defendant and his or her attorney in a
courtroom during a hearing because it violates attorney-client confidentiality and the right
to defense.

15. Clear regulation of judicial control - To define in more detail the manner of conducting
judicial control of the institutions authorized to enforce SIMs, including the technical
aspects of such control, in order to increase legal certainty and accountability.

16. Institutional dialogue and harmonization of practice - To establish a regular practice
of organizing meetings among judges, public prosecutors and inspectors working on the
implementation of SIMs, to discuss challenges and align positions on controversial issues.
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MakepoHMja“ 6poj 6/2019) n Ob6jasaTta (,,CAy>kbeH BeCHUK Ha Penybamka MakepoHwja“
6poj 36/2019).

reports:

e [OAVLLHM M3BeWwTan Ha JaBHOTO 0BGBUMHUTEACTBO Ha Penybanka CeBepHa MakepoOHMU]ja 3a

MPUMeHa Ha NoCebHU UCTPaXKHU MepKu 3a rnepmropoT 2019-2024 roamHa https://jorm.gov.
mk/category/dokumenti/izvestai/.

e [OAULLHM N3BeLUTaM 3a paboTaTa Ha OnepaTUBHO-TEXHMYKATA areHumnja 3a nepmoaoT 2018-

2024 roavHa https://ota.mk/odnosi-so-javnost/izvestai.
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FOCUS GROUP QUESTIONS FOR
POLICE INSPECTORS AND INVESTIGATORS

1. What are the most common reasons for which the judicial police propose to the public
prosecutor the application of special investigation measures (S5I1Ms)?

2. What challenges do you face in collecting and submitting evidence to justify the
proposal?

3. How do you assess the cooperation with the Public Prosecutor’s Office when initiating
such measures?

4. Have certain proposals been rejected and what were the main reasons for that?
5. What logistical and technical challenges do you encounter in conducting the measures?

6. What control over the implementation of special investigation measures is conducted
and by whom?

7. Is there a need for additional training or resources for more effective use of special
investigation measures?

FOCUS GROUP QUESTIONS FOR JUDGES
1. What are the main criteria you consider when approving or denying requests for special
investigative measures?
2. Are requests for an order to apply the SIMs generally well-reasoned and reasoned?

3. What are the most common shortcomings in requests filed by the Public Prosecutor’s
Office?

4. How do you assess the inter-institutional cooperation, communication and coordination
of the competent authorities in charge of conducting the special investigative measures
with the prosecution and the court?



5. On what grounds is the extension of special investigative measures most often
requested?

6. Was and on what basis of evidence in your practice the order for a special investigative
measure extended?

7. Are sufficiently effective measures being taken to protect the secrecy of the conduct of
special investigative measures?

8. How do you control the implementation of special investigative measures?

9. Do you think that the existing legal frameworks sufficiently define the conditions for the
application of these measures?

10. Are there examples of case law where special investigative measures have been ruled
out as illegally obtained evidence, and for what reasons was that?

1. What challenges do you face in producing evidence that has been obtained through the
application of special investigative measures?

FOCUS GROUP QUESTIONS FOR LAWYERS

1. Do you think there is sufficient judicial control and oversight over the implementation of
SIMs?

2. Do you get timely and full access to materials obtained through SIMs when defending a
client?

3. What challenges are there in using evidence obtained through SIMs in court
proceedings?

4. Is there a standardized practice or do you perceive differences between different courts
or judges in accepting or excluding evidentiary material obtained through SIMs?

5. Do you think more professional training is needed for lawyers on this issue?
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