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Mpearoesop

OaAyKaTa 3a CrpoBeAyBarbe Ha OBa UCTPaykyBarbe MpomsAese op noTpebata
CUCTEMATCKM A Ce aHAaAM3MPaA NPUMEHaTa Ha NocebHUTEe UCTpaXKHM Mepkun (MNM)
BO CYACKaTa npakca Ha Penybamka CeBepHa MakepoHMja. BakBmoT npuctan
OBO3MOXYBa MoA0OpPO pazbuparbe Ha HaunHUTe Ha kou MMM ce opobpyBaar,
NMPEPUMEHYBaaT M KOHTPOAMPAAT, CO LEA Ad Ce YTBPAAT NPAKTUYHUTE MPEAN3IBULIN A
Aa ce POpMyAMpaaT HACOKM 3a HUBHO YHaMpeAyBaroe.

MeToaOAOIrMjaTa 3a CrNpoOBEeAYyBarbe Ha UCTpaXKyBarbe€TO Ce 3acHOoBalle Ha
KOMOUHMPAaH NpUCcTan Koj M CrnojyBa KBaAUTAaTUBHUTE U KBAHTUTATUBHUTE METOAM,
BKAYYYBAjKM aHaAM3a Ha MNpaBHAaTa pPaMKa, MnpeseHTuparbe U obpaboTka Ha
odMUMjaAHN CTAaTUCTUUKKM MOAATOLM U CrpoBeAyBarbe PoKyC rpynu. MNpeky oBOj
npucrtan, ce ob6esdbean LIeAOCHA CAMKA 33 HOPMATUBHUTE, UHCTUTYLIMOHAAHUTE U
NPaKTUYHMTE acCheKTWn Ha npuMeHaTta Ha [TAM.

MpoouecoT Ha CNPOBeAYBakbe Ha UCTPaXKyBarbeTo ondaTu noBeke dasn: cobumnparbe
M CcucTeMaTmanparbe Ha MnoaAaTouuTe, opraHMsaumja Ha deTmpu PoKyC rpynm co
CYAUWU, jaBHU OBBUHUTEAU, MOAULIMCKMN MHCMEKTOPU, UCTPAXKNTEAU U aABOKATU, KAKO
M aHaAM3a Ha Ao0BMeHuTe co3HaHuja. NpeKky oBoOj npouec, 6ea MAEHTUPUKYBAHU
HEKOAKY KAYUYHM MNpallaHba MOBP3aHM CO 3aKOHCKATa pPaMKa, NpakcaTa M KOHTPOAATa
BO npuvMeHaTa Ha MM,

Ou4ekyBaHbeTO KOe ce MOCTaBM Mnpep OBa WUCTpaXkyBarbe Oelle apa ce aobwujat
APryMeHTUPaHM CO3HAaHMja KO Ke MPUAOHECaT KOH 3roAeéMeHa TPaHCMapeHTHOCT
M OTYETHOCT BO MPMMEHaTa Ha MepKUTE, KAKO U KOHKPETHWM Nnpernopakn 3a
yHanpeAyBarbe Ha nocTankmTe. AobBMeHnTe pPe3yATaTU MoKayXkaa AeKa BaKBUOT
CUCTEMATU3NPAH MNPUCTaN He CaMO LUTO HYAUM KPUTUUYKM OCBPT BP3 ceraLlHaTa
COCTOj6a, TYKY NpeTcTaByBa M OCHOBA 33 WMAHWM HATaMOLUHM MoOAOOpYyBarba Ha
MHCTUTYLMOHAAHATA WM 3aKOHCKaTa paMKa. MAHUTE 4YeKopwu MNOBP3aHM CO OBa
NCTpaXkyBarbe Tpeba pAa BMAAT HACOYEHU KOH MOHATAMOLLIHA NPUMEHa 1 NPaKTUYHaA
BepuduMKaLlmja Ha AAAEHUTE MNPErnopaKn, KAaKo U KOHTUHYUPAHO CAeAEHe Ha
TPEHAOBUTE BO MPMMEHaTa Ha MepKUTe BO CYACKATa MPakKTUKa.

MNpouecoT e Aen op MporpamaTta 3a pedpopMmu Ha pasy3HABAUYKUOT U 6e36eAHOCHUOT
cekTop BO Peny6Aauka CeBepHa MakepoOHMja. Pa3BMBaHeTO Ha METOAOAOIMMjaTa,
NCTParKyBarbeTO WM aHaAm3aTa 0Oea peaAusMpaHn HU3 cepuja  aKTUBHOCTU
(KOOPAMHATUBHU COCTaHOUM, POKYC rpynu, TPKAAE3HU Macu, PAaBOTUAHULIN UTH)
opranmsunpanm op, ALLAD - XXeHeBCKUOT LieHTap 3a ynpaByBakbe CO 6e36eAHOCHUNOT
CEKTOP, BO NepuoAoT okToMBpK 2023 - okToMBpU 2025 ropmHa. CnpoBeAyBaHeTO
Ha UCTpaXKyBareTo bBelle MHMUMPaAHO Ha Haparbe Ha [MpaBoCyAHATa ekcrepTcKa
rpoyna Ha ALLA® Ckonje n opobpeHo oa AKaaeMumjaTa 3a CYAUU U jaBHU OBBUHUTEAU
BO COMAAQCHOCT CO npenopakuTe oa MNprpadyHnKOT 3a CNpoBeAyBare Ha NocebHuTe
NCTPaXXHN MeEPKU N BOAMYOT 33 HULLTEHE MOAATOLIM COBPAHM CO MOCEOHU UCTPAXKHU
MepKMU.

MN3BewwTajoT 0A OBa MUCTpaXKyBarbe MpeTCTaByBa 3aeAHMUYKM HAMop Ha cuTe
yyecHunUM. 3a BpeMe Ha PaboTUAHULNTE, MPABHUTE MPaKTU4Yapu M ekcnepTuTe
AVNCKYTMPAaa 3a BOCMNOCTaAaBEHUTE MEryHapOAHM CTaHAQPAM, T aHAaAM3MPaa HaoAUTe
0A DOKYC rpynmTte, Kako U 3aKOHCKUTE OBBPCKM MOBP3aHM CO CMpPOBEAYBaHETO U
KOHTpOAAaTa Ha MepkuTe. MNpeKy napTuumnaTmMBeH npouec 6ea AedUHNPaAHU UeAnTe
N COAPXXMHATa Ha AOKYMEHTOT, n3paboTeHaTa METOAOAOIrMja U GUHAAU3UPAHNOT
TEKCT KOj MOAOLHA H6eLle CMOAEAEH CO HAAAEXKHUTE MHCTUTYLMU. Ha OBOj HauumH, ce
o0b6e3b6epn AOMOAHUTEAHA CTPYYHa BepuduMKaLMja U yCoOrAacyBatbe CO noTpebuTe
Ha MHCTUTYUMUTE NpU CNpoBeAyBarbeTo Ha MM,

ALAD - D)KeHeBCKM LeHTap 3a ynpaByBawe co 6e36eAHOCHUOT CEeKTop
Ckonje, deBpyapu 2026



O6pakKame oa AMpeKTopKaTa Ha AKapaeMMjaTa 3a CYAUM U jaBHU OGBUHUTEAMN

CoBpeMeHUTe 0B6ANLM Ha KPUMUHAAOT, NOCEOHO OPraHn3nPaHMOT, HE MOXKe Aa ce
OTKpUjaT n 0b6e3bepaT AOKa3n 6e3 MpMMeHa Ha NMOCEBHUTE NCTPAXKHU MepKU. IcTnTe
ce ornpeAeAyBaaT CaMO BO CAyYaM KOra CO APYrmnTe AOKA3HW CPEACTBa He MoXkaT
Ad ce 06e36epaT peAeBaHTHU AOKasW. HMBHaTa npuMeHa e CTPOro orpaHuyeHa,
HO HEONXOAHA 33 ePUKACHO OTKPUBAHE N AOKAXKYBathe Ha HAjTELLUKNTE OBAMLM Ha
KPUMUHAAUTET. Tne npeTcTaByBaaT HapyLUyBarbe Ha OAPEAEHU YOBEKOBU CAODOAMU
M MpaBa 3arapaHTUpaHM co YCTaBOT M MeryHapOAHUTE AOFOBOPMU, a 3apaAu
3aUTUTA Ha APyKaBaTa U rparaHnTe OA OPraHM3UPAHMOT KPUMUHAA, KOpynuuvjaTa,
TEPOPU3MOT, KaKo U1 3a ycnewHa 6opba npoTuB Hero.

Bo oBaa CMMUCAA, MOCEBHUTE UCTPAXKHM MEPKWM OBO3MOXKYBaaT MNpubuparbe Ha
CO3HaHMja WTO MHaKY BW OCTaHaAe HeAOCTanHW NopaAn HUBHATA MPUKPUEHOCT U
CAOXKEHOCT. MIMeHO, KPMMUHAAHUTE OpraHM3aLUum NocTojaHO BOBEAYBaaT MHOBALUMK
BO HAYMHOT Ha KOj paboTaT, Na 3aToa € BaXXHO APXKaBUTE Aad MM axKypupaaT cBouTe
WUCTPaXXHU TEXHUKN 3a Ad CMNPOBEAAT YCMeLlHW UCTparu.

Ba>kHOCTa Ha OBME MepKM He MNnpoum3AeryBa CaMO OpA HMBHATa oOnepaTuMBHA
ePUKACHOCT, TYKY U OA HMBHATA NpaBHa YyBCTBUTEAHOCT. Crnopea CTaHAapAUTe
Ha EBpPOMNCKMOT CyA 3a YOBEKOBM MpaBa CEKOoe OrpaHudyBarbe Ha MPaBOTO Ha
MPUBATHOCT, NAPAHTUPAHO CO YA. 8 oA EBponckaTa KOHBeHLMja 3a 3alTuTa Ha
UOBEKOBUTE MpaBa Mopa Aa 6mae NPOMOPLMOHAAHO Ha AErUTUMHATa LeA, CTPOro
HEOMXOAHO BO €AHO AEMOKPATCKO OMWTEeCTBO M MPOCAEAEHO CO COOABETHMU
rapaHuum NpoTmB 3A0ynoTpeba. Bo HallaTa 3eMja NocebHUTE UCTPAXKHN MEPKU ce
YCOrAaACeHM CO €BPOMCKMUTE CTaHAAPAM, @ HMBHATa NPMMEHa MOAAEXWM Ha CTpora
CYACKa KOHTPOAQ, MMCMEHa O6pPa3AOXKEHOCT W BPEMEHCKa OrpaHuYeHoCT.

OBaa UCTpa>kyBarbe MMa 3a LieA Ad AAAe CUCTeMaTU3MpaHa aHaAM3a Ha 3aKOHCKaTa
paMKa N MPaKTUYHUTE acneKkTU Ha NprUMeHa Ha NOCEBHUTE UCTPAaXKHU MepKU, Aa ja
noBp3e AOMalLLHAaTa peryAaTmBa CO eBPOrCcKaTa U KoMnapaTMBHaTa NpakTuKa 1 Aa
MOHYAU HACOKM 3a jaBHU O6BUHUTEAU, CYAUN U UCTPANKUTEAN.

LleATa e Aa ce MOHYAM MPaKTUYeH, jaceH U MPUMEHAMB aAaT 3a yHanpeAyBarbe Ha
CTPYYHOCTa, yeaHadyBarbe Ha MpakcaTa M 3ajakHyBarbe Ha MpaBHATa CUTYPHOCT
BO MPOLIECOT Ha OMpeAeAyBarbe Ha OBMe MepKW. BepyBaMe apexka oBaa aHaAM3a
Ke mpuaoHece KOH MOHATAMOLLHO 3ajakHyBarbe Ha YAOraTa Ha CyAUMUTe U jaBHUTE
OBBUHUTEAM KaKO YYBaAPU Ha BAAAEEHETO Ha MPaBOTO M 3aLUTUTHULIM HA YOBEKOBUTE
npaBa BO KPMUBMYHATA MocTanka.

NocebHa BAaropapHocT A0 AUAD 3a ycnewHaTa noBeKkeropmlHa copaboTka BO
paMKunTe Ha ,lNporpamaTta 3a pedopmMy BO PaA3y3HABAUYKMOT U 6e36epAHOCHUOT
cekTop BO Penybamka CeBepHa MakeapoHMuja (2021-2026)", npoekTHa KOMMOHEHTA
KOja ce OAHECYBa Ha jakHeHbe Ha KanauuTeToT Ha AOMAaLUHUTE MPaBOCYAHM OpraHu
No OAHOC Ha MpPMMeHaTa U KOHTPOAATa Ha UHBA3UBHUTE METOAM 3a cobuparoe
MHPOPMALIMM OA CTPaHa Ha OPraHUTE Ha KPUBUYHMOT MPOIrOH M pasy3HaBaydKuTe
CAYXXOWU.

NpuHa Tpajkocka-CTpe3ocKku

AVpeKTop Ha AKapaeMuMja 3a CYAUN N jaBHU OBBUHNTEAN
,I1aBeA LLlaTeB” Ckonje

Ckonje, peBpyapun 2026
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BoBea

MocebHNTE UCTPaXKHU MEepPKU Ce TEeXHWKWU LUTO I'M MNpUMeHyBaaT HAAAEXKHUTEe
OpraHM BO KOHTEKCT Ha KpuMBUYHU WUCTParm 3apapan CcCripedyBarbe, OTKpKUBarbe,
NCTpaXkyBarbe, rOHeHe N Cy36MBarbe TeLLKN KPUBUYHM Ae/\a1. MMaaT BMCOKa AOKa3sHa
BPEAHOCT, HO MpeTCcTaByBaaT U CEPUO3HO HaBAeryBarbe Bo cepaTa Ha MPUBATHOCT Ha
OCOMHMN4YeHnTEe AVILI,az. HuBHaTa npmnpoAa € MHBa3MBHA M YECTO HECEAEKTMBHA, KaKo BO
MepCcoHaAHa, Taka 1 BO COAPXXMHCKa cMMCAa. Ce cMeTaaT 3a HEKOHBEHLIMIOHAAHM MepKU
KOU OA aCneKT Ha YOBEKOBUTE MpaBa Ce Ha rpaHnua Ha onpaBAaHOCT NopaAn TOa LWTO
HaMeTHYyBaaT HY>XHO OTCTalnyBame OA TPaANMUMOHAAHO 3alUTUTEeHUnTEe BPEAHOCTW.

Nopaan oBUe KapakTepuctTmku, NNMM oTBopaaT AMAEMU NMOBP3AHM CO rapaHummnTe
Ha AMHUTE NPaBa, ONPaBAAHOCTAa OA MHBA3Mja BP3 MPMBATHOCTA Ha NOEAUHLINTE, jaBHATaA
HacnpPoOTU AMYHATa 6e36eAHOCT, Npe3yMnumjata Ha HEBUHOCT U APYMU CEH3IUTUBHU
npawarka. Cenak, HUBHOTO BHECYBaHbe BO KPMBUYUYHO-MPOLIECHM 3aKOHOAABCTBA MpeA
HEKOAKY A€ELIeHMM Ce HaMeTHa KaKo aATepHaTvBa 3a e(dPeKTUBHO CcrpaByBakbe CO
OPraHU3nUPAHUNOT KPUMUHAA N HEFOBUTE TPAHCHALMOHAAHM MOjaBHU popMU. HeCcoOMHeHOo
€ AEKa BO COBpPEMeHMTe AEeMOKpaTCKM onwTectBa MMM npeTcTaByBaaT aA€KBAaTHO
CPEeACTBO 3a CrpedyBatbe U OTKPUBAHbEe KPUBUYHU AeAd. HMBHOTO AeraAmsmparbe
3Hauvele npudakarbe Ha eAeH BUA KOMMPOMUC noMery baparbaTa 3a 3allTuTa Ha
jaBHaTa 6e36eAHOCT, HAaCMPOTU rapaHUMnUTEe 3a NoOYMTYBarbe Ha YOBEKOBUTE npaBa. Bo
MOCTUrHYBarbeTO BaAaHC MOMery OBUE CYLLUTECTBEHU MHTEPECU, KAYHYHO € HAaCTOjyBareTo
Ad Ce CBeAAT HA MUMHUMAAHA MPaHULIA MOXXHOCTUTE 3a NOBPEeAd HA UHAUBUAYAAHUTE
rnpaBa BO dyHKLMja Ha besbepHoCTa. Ap>kaBaTa Tpeba Aa M3rpaan NpaBHa paMKa Koja
K& OBO3MOXWM COOABETHA U edMKACHa 3alUTUTa OA eBeHTYaAHa 3AoynoTpeba Ha MM
M BO CEKOj KOHKPETEH CAyYaj A 06e36eAM jaCHU AOKA3M 3@ HEOMXOAHOCTA OA HMBHATA
npuMeHa.

MM ce pABaeceTTUHA FOAVMHU AEA OA MAaKEAOHCKATa KPUBMYHO-MPOLIECHA MpakKca.
HuBHaTa NpakTMYHa NpMMeHa 3ano4dHa Bo 2005 roanHa, a TeHAEHLUM]jaTa Ha 3roAeMyBarbe
b6elle eBnaeHTHa Bo 2008 ropmHa, Kora ce CO3AAAEHM 3aKOHCKU YCAOBK 33 NPUMEHa U
Ha nocebHaTa UCTParkHa MepKa Koja ondaKa CAeAeHEe Ha KOMYHUKaLUUUTE NoA YCAOBU
M MocTarnka YTBPAEHM CO MnocebeH 3akKoH. MIMEeHO, KaKo UYAeHKa BO PEeAEBaHTHUTE
MeryHapoAHM OPraHM3aumMmM KoM KOH KPajoT Ha XX-OT BeK 3armoyHaa Cepuo3HO Aa o
TpeTupaaT NPOHBAEMOT CO OPraHU3UPAHNOT KPUMUMHAA, TPAHCHALUMOHAAHNOT KPUMUHAA
M TepopmnsMoT, Penybanka MakeaOHMja MMaLLe OBBPCKA AQ C€ BKAOMKM BO TEKOBHUTE U
NpeTCcTojHUTEe pedopMCKM 3adaT HAaCOUEeHU KOH edprKACHO NMpeBeHMnpare U Cy3buBarbe
Ha OBME COBPEMEHU OMLITECTBEHO HeraTuUBHU MojaBu.

PedopMUTe BO KPUBUYHO-MPOLIECHOTO 3aKOHOAABCTBO M BOBEAYBaHETO Ha T.H.
HEeKOHBEHLMOHAaAHN METOAM 3a CrpaByBaHe CO COBPEMeHUTe NPeAn3BULM 3a jaBHaTa
6e36eAHOCT, MOMery ocTaHaToTo, Tpeballe aAa ondaTaT BOBeAyBarbe Ha creuujaAHu
MEeTOAM U yNoTpeba Ha TEXHUKU KON BKAYHYBAaT U OTCTanyBakbe 0A YCTaBHUTE rapaHLumm
3a NMPaBoOTO Ha NPUBATHOCT, TajHOCTa Ha KOMYHUKaLMUTE, HEMOBPEAAUBOCT Ha AOMOT U
6e36eAHOCTa Ha AUYHUTE MOAATOLM.

MpoLecoT Ha 0A0DBpYBarbe U CNPOBeAyBarbe Ha MOCEBHW UCTPAXKHU MEPKU e
KOMMAEKCEH U MOBeKeCAOeH. Bo 0BOj mMpoLec ce BKAYYEHU PasAUUYHKU CYyBjeKTU, KOU
MoHaTaMy MOAAEXAT Ha HAA30P U KOHTPOAA OA APYIMM peAeBaHTHU cybjekTu. CeKoj
cybjeKT HM3 MpW3Ma Ha CBOjaTa HAAAEXHOCT Tpeba BHMMATEAHO Aa ja MNpoueHyBa
noTpebaTa 3a HaBAEryBarbe BO MPUBATHOCTA Ha MOEAMHLUMUTE BO KOHTEKCT Ha cuTe
OKOAHOCTW Ha CAy4ajoT. COrAacHO MeryHapoAHUTE CTaHAapPAM, He e AO3BOAEHO
anpUoOPHO NMOTLEHYBakbe Ha NPUBATHOCTA MNpeA MHTEePEeCcOoT 3a 3alUT1Ta Ha 6e3beaHOCTa.

1 Council of Europe, Recommendation CM/Rec (2017) 6 of the Committee of Ministers to member States on
“special investigation techniques” in relation to serious crimes including acts of terrorism.

2 Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of
the Court’s Case law in the light of surveillance and criminal law enforcement strategies after 9/11.
Utrecht Law Review 1: 68-96.



Bo oBa ucTpa)kyBarbe € aHaAM3MpaHa npaBocyaHaTa (O6BUHUTEACKATA
M CyACKaTa) Mpakca Ha oaAobGpyBarbe, CMpOBeAyBarbe W KOHTPOAMparee Ha UM,
AHaAM3aTa ce TeMeAU Ha NPeTnoCcTaBKaTa AeKa PAasAUYHMTE CybjeKTU BO OBOj npoLec
Ce COOo4YyBaaT CO HM3a MPeAU3BULIK, CEKOj OA CBOjaTa MepCcrneKkTUBa Ha HAAAEXKHOCT 3a
rnocTanyBahse. Mery HUB € CeKaKo U MPEeAN3BUKOT 33 BaAnaHCUMPaHbe Ha OMNLLTUOT MHTepec
33 3alTUTa Ha 6e3bepAHOCTa HACNPOTU UHTEPECOT Ha NOEAUHLUTE 3@ NOUYNTYBaHE Ha
HMBHATa MPUBATHOCT. OMNLWTO NPUPATEHMNOT CTAHAIPA AEKA OA MOEAUHEUYHUNOT MHTEepecC
33 3alUTWTa Ha NpMBATHOCTa Tpeba Aa ce OTCTanyBa CaMO AOKOAKY Ce MpoLeHU aAeKa
€ TOa eAMHCTBEH HAYMH 3a 3alUTUTa Ha APYr BMCOK OMLUTECTBEH UHTepec, HAaMeTHYBa
0OBPCKa 3a HAAAEXHUTE OpraHM BO OBOj MpouLec Aa Fo NMOYMTYBaaT MPUHLUMMIOT Ha
MPOMOPLIMOHAAHOCT U Aa MpeaAaraaT U opobpyeaaT MMM caMo AOKOAKY HUBHOTO
CMpoBeAYyBaHe € HEeOMXOAHO KakKo KpajHO CpeACTBO, ultima ratio, BO KOHKpPEeTeH CAyYaj.
Toa HaAara npMMeHa Ha NPUHLMMNOT Ha CYNCUAMJAPHOCT MAM MOCTANMHOCT, OAHOCHO Aa ce
3aMoYHe CO NPUMeEHa 0OA MOMAAKY KOH MOBEKe MHTPY3UBHa MepKa, a CNpoBeAYBaHEeTO Ha
HAjJUHTPY3UBHUTE MEPKU Aa ce Bapa U AO3BOAU CAMO AOKOAKY MOMAAKY MHTPY3UBHUTE
He ro AaBaaT O4YeKyBaHWOT PEe3YATaT.

LleAnTa koja 6elle nocTaBeHa BO OBa UCTPaXKyBakbe € HacouyeHa KOH ceondaTHO U
PEaAHO COrAeAYyBatbe Ha CUTE NPEeAU3SBULN U U3BAEKYBAHE HA PEAEBAHTHU 3aKAyYOLMU
BO BPCKa CO MpuMeHaTa Ha [MNM. Boaejkn ce op oBaa LEeA, UCTpa)KyBarbeTo belle
CMpPOBEAEHO CO MPMMEHa HAa HEKOAKY PEeAeBAaHTHU HAy4YHO-UCTPAaXKyBa4dKMU MeTOA3.
MNP HUBHOTO cCrnpoBeAyBarbe He bHelle U30CTaBeH HUTY eAEeH CerMeHT oA HM3aTa Ha
MPOLIeCHU AejCTBMUja KOU ce nMpe3eMaaT Npn oA0bpyBarbeTo U cripoBeayBatbe Ha MM,
3aMoO4YHYBajKM CO MPEAAOroT 3a npuMeHa Ha MM Koj npaBocyaHaTa MoAMLMja o
AOCTaBYBa AO jaBHOTO OBBUHUTEACTBO, Npeky baparbeTo Ha jaBHOTO OOBUHUTEACTBO
3a opob6pyBarbe Ha MM Koe ro pAocTtaByBa AO CYAOT, M3paBarbeTo Hapeaba 3a MM
OA CTPaHa Ha CyAMja Ha MpeTxXoAHa MocTanka, cnpoBeAyBareTo Ha MMM oa cTpaHa Ha
OBAACTEHUTE OPraHu, KOHTPOAATa M HAA30POT HaA CMPOBeAYBatbe, Ma Ce AO KOPUCTEHE
Ha pe3yATaTUTe op cnpoBeapaeHUTe MMM Bo KpumBMYHATA nocTanka. [peaAo3nTe 3a
HAaAMUHYBaHe Ha MPeAU3BULNTEe, KOU BU MOdXKEAe Aa BAMjaaT Ha nopobpyBarbe Ha
NnpaKTUKaTa, Ce Pe3yATaT Ha OBME COrAeAYyBaHba.

Bo wucTtpa)kyBarbeTO Ce HacTojyBalle HenpucTpacHO Aa Ce CoraAepaat
PAasAUYHUTE NEPCNEKTUBK Ha CYBjeKTUTE BKAYYEHM BO OBOj CAOXKEH npouec. Npuntoa, BO
NCTPaXKyBarbeTO 6ea BKAYYEHU M 3EMEHU NPEeABUA MepLenumMmnTe Ha UCTPaXXUTEAUTE BO
rNpaBoOCyAHaTa NOAMLMjA KOU paboTaT Ha Mpubuparse onepaTUBHM CO3HAHM|a 3@ OAPEAEH
KPUBMYHO-MPABEH HAaCTaH M KOU NpeAaAaraaT npuMeHa Ha MM, jaBHUTe 06BUHUTEAN BO
OCHOBHUTE jaBHU OBBUHUTEACTBA 3a€AHO CO UCTPAXKUTEAUTE BO UCTPAXKHUTE LIEHTPU
NPV OCHOBHUTE jaBHU OOBUHUTEACTBA, CYAUUTE Ha NPETXOAHA MOCTarnka, OBAACTEHUTE
AMLUA KoM paboTaT Ha crpoBeayBarbe Ha op06peHU MMM BO OBAACTEHUTE OPraHu,
KaKO U cypAeuknTe cyaun. He belle nsoctaBeHa HUTY nepuenuujata Ha opbpaHaTa HU3
npeAM3BMLNTE CO KOU ce cooYyBaaT BpaHUTEANTE Ha OCOMHUYEHUTE BO UCTPAXKHATA,
OAHOCHO OBBMHETUTE BO KPUBMYHATA NMOCTanka. Bo ncTpaykyBarbeTo ce aHaAU3UPaHU
M CTAaTUCTUUKUTE MOAATOLM OA ABAECEeT roAuLLIHaTa NnpmMeHa Ha NM Bo MakepaOHCKaTa
npaBoCyAHa MpakTuKa. Kako peAeBaHTHa OCHOBA 3@ UCTPaXXyBaHbeTO Ce KOPUCTEHU
odULMjaAHNTE MOAATOLM COAPMKAHU BO NMOAULLHUTE U3BeLLUTaM Ha JAaBHUOT OBBUHUTEA
Ha Penybaunka CeBepHa MakepaOHMja KOU COMAACHO YA. 271 oA 3aKOHOT 3a KPUBUYHA
rnoctanka (3KM) rm aoctaByBa Ao CobpaHumeTo Ha Penybamka CeBepHa MakeaoHU]a.
Bp3 ocHOBa Ha OBUE MOAATOLIM Ce CAeAeLlle M KOMeHTMpaLLe TPeHAOT Ha 0A0OpyBaHse
Ha MNM. MNMpeaMeT Ha aHaAM3a 6ea M MOCTUrHYBarbaTa OA MPMMeHaTa Ha oA0BbpeHnTe
NoCcebHU NCTPAXKHU MEPKM BO CMUCAA HA LLEAUCXOAHOCT U KPAaeH UCXOA KOj PE3YATUPAA
CO COOABETHA CYACKa OAAYKA.

Bo nctpa)kyBarbeTO Ce aHaAU3UPAHU U CTAaTUCTUYKMNTE MOAATOLM OA ABAECET roAMLLIHATA
npuMmeHa Ha MMM BO MakepaOHCKaTa MpaBoOCyAHAa NpakTuka. Kako peAeBaHTHa OCHOBA
33 UCTPA>KYBaAHETO Ce KOPUCTEHU OPULIMJAAHUTE MOAATOLM COAPXKAHU BO FOAULLIHUTE
M3BewwTan Ha JaBHMOT ob6BUHUTEA Ha Penybamka CeBepHa MakeAOHMja KOWM COMAACHO
UA. 271 op 3aKoHOT 3a KpuBMYHa noctanka (3KIM) rm paoctaByBa A0 CobpaHMeTo Ha
Penybaunka CeBepHa MakeaoOHWja.

3 MeTopa0AOMMjaTa 3a CNpoOBeAyBakbe Ha OBa UCTPaykyBare Oelle MpeAAodKeHa oa Mpod. aA-p BobaH Mucockuy,
npod. A-p ArekcaHapa MpyeBcka-ApakyAeBcKkU 1 npod. ao-p Beca Apudwn.



Bp3 ocHOBa Ha OBMeE MNOAATOLIM Ce CAEAELLE U KOMeHTUpALLe TPEHAOT Ha 0A0bpYBarbe
Ha MUM. MpeaMeT Ha aHaAM3a 6ea U MOCTUrHYBarbaTa oA NpUMeHaTa Ha oA0bpeHuTe
MocebHU UCTPAaXKHU MePKM BO CMUCAE Ha LIeAUCXOAHOCT U KPaeH UCXO0A KOj Pe3YATUPAaA

CO CO0OABETHa CyACKa OAAYKaA.
1. MeToAOAOIUja

1.1. TeopeTcKo onpeAeAyBakbe Ha NPeAMEeTOT Ha UCTPa)KyBaheTo

Pa3BojoT Ha WMHPOPMATUUYKO-TEAEKOMYHMKALUMCKaTa TexHoaormja (UKT) wu
HEj3MHMOT AOCEer M MPUCYCTBO BO CEKOJAHEBHUOT >XMBOT Ha rparaHuTe 3Ha4YMTEAHO
rO OAECHYBA Ha4YMHOT Ha CTOpyBare Ha KPUBUUYHUTE AeAd M KOMYHMKauMjaTa nomery
HUBHUTE cTopuTeAn. OA Apyra CTpaHa, CO Pa3BOjOT Ha Hay4YHUTE U TEXHOAOLLKUTE
AOCTUIrHyBakba CE NoBeKe ce YHanpeAyBa M KOUMUHAAUCTUYUKO-OMepaTMBHATa NPaKTUKaA
3a OTKpPMBaHEe HA HAYMHOT Ha CTOPYBarbe N CTOPUTEAUTE HA KPUBUUHUTE AeAd. TOKMY
OBME COBPEMEHU CPEeACTBa NPeTCTaByBaaT M3BOP Ha MHOMYBPOjHU, HO NCTOBPEMEHO U
NCKAYYUTEAHO KBAAUTETHM N BPEAHUN AOKA3U MPEKY KON KPUMUHAANTETOT Ce AOKaXKyBa
npea CyAOBl/ITe4.

MMajkn rv mpeaBuA KapaKTePUCTUKUTE Ha OBUE AOKA3HUM CPEeACTBa MOXe Aa ce
KOHCTaTUpPa AeKa Tne BO NrAeMa MepKa Ce pa3AnKyBaaT OA TPaAMUMOHAAHUTE AOKa3HU
cpeacTBa. Ce pa6OTl/I 3a AOKA3HM CPeACTBa KOU MMaaT BMUCOK CTEeMeH Ha BEPOAOCTOJHOCT
M CO HMBHOTO KOpUCTeEHe ce A0BMBaaT HEMOCPEeAHM MOoAATOLM 3a CTOPUTEAOT Ha
KPUBNYHOTO AEANO N HeroBute peAaunmn Co HeMy OAUCKN AMLA KOU BO roneM obem
npeTcTaByBaaT AEA OA HETOBMOT AMYEH XXMBOT U HajFOAEMUOT 6P0j AOKA3M OA OBOj TUM
ce AOBMBaaT CO MOMOLU Ha coBpeMeHn AOKa3Hun CpeACTBas.

ToKMy Mopaan OBMe KapaKTEPUCTUKU, OBME AOKA3HU CPEACTBa ce HapekyBsaaT
N MNOCEeBHM WUCTPaKHW CpeAacTBa. lMocebHOCTa Ha OBME WUCTPaKHWM CpeAacTBa ce
KapakTepusmpa BoO crieundmrKaTa AeKa Kaj OBMe AOKA3HW CPEACTBa, HepeTKO opraHuTe
Ha MPOroHOT KOPUCTAT M MPOAKTUBHU METOAU 3a OTKPUBaHbEe Ha CTOPUTEAUTE, KOU
HajuyecTo 3HayaT ynaa BO chdepaTa Ha AMYHUOT U MPUBATHUOT XMBOT Ha OCOMHUYEHOTO
Amue. OAHOCHO, BO eAHa paHa dasa oA UCTparaTa 3a CTOPEHO KPUBUYHO AEAO UAM Ha
MOYETOKOT OA KPWMBUYHATA MOCTarnka, OpraHUTe Ha MPOroHOT KOPUCTAT €AEKTPOHCKM
CPeACTBa 3a ayAMO UAU BUAEO CHUMaHbe, EAeKTPOHCKO rMpebapyBarbe Ha KOMMjyTepCKUTe
MOAaTOLM, KOPUCTEHE Ha AULIA CO MPUKPUEH UAGHTUTET KakKo areHTU MpoBOKaAaTOPW UAM
OCHOBaaT CUMYAMpPaHW NPaBHU AMLA 33 BPLUEHE HA CUMYAUPAHU eKOHOMCKM onepaumm
3a OTngIBaH::e Ha CTOPEHUTE KPUBUYHM AEAA OA CTPAHa Ha OCOMHUYEHUTe/06BUHETUTE
AMLa®.

NMajkn rm npeaBUA KapakTepUctukmte Ha MM, Moxke Aa ce KOHCTaTupa Aeka
TMe NMpeTcTaByBaaT eAHM oA HajedUMKaCHUTE, HO UCTOBPEMEHO M HajKOHTPOBEP3HUTE
NPOaKTUBHM AOKA3HW CPEACTBA, 3a OTKpUBaAHbEe N AOKaXKyBarbe Ha CTOPUTEAUTE Ha
CEPUNO3HU KPUBUYHN Ae/\a7. MNpUYMHMTE 3a OBa Ce AouMpaaT Bo GaKTOT AeKa 33 AULETO
MAM AMLIATA 33 KOU Ce NMPUMEHYBaaT OBME MEPKU Ce YLITe He e AOKa)aHa HMBHAaTa
BMHA 3@ CTOPYBAHETO Ha KPUBUYHOTO AEAO, AOAEKA OPraHMTe Ha MNPOroHOT cé yLiTe
Ceé Ha HMBO Ha OCHOBAHO COMHEBaHE, a MICTOBPEMEHO, AMLIETO YMULLTO AMYHU MpaBa ce
3arpo3yBaaT CoO HMBHaTa MPUMEHA e 3aluTUTEeHO CO yCTaBHaTa rapaHumja 3a

4 Aeka ce paboTn 3a PeAaTUBHO HOBU U MOAEPHU AOKA3HU CPEACTBA, YMjallTo MpUMeHa BO NOYEeTOKOT BUAa peAaTUBHO
HeperyAmpaHa, ce raeAa U oa jyamkatypata Ha ECHM Bo Ctpasbyp, Koj 3a NpB naT CO OBME MEPKU Ce 3aHMMaBaA BO
80-TUTe FOAMHU OA MUHATMOT BeK, Ha NpuMep HU3 npeameTuTe: Malone v United Kingdom 8691/79 nam Huvig v France
11105/84.

S Buau: Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of
the Court’s Case law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review T
68-96.

6 3a npB NaT BOBEAEHU BO 3aKOHOT 3@ U3MEHUTE U AOMOAHYBarbaTa Ha 3aKOHOT 3a KpMBMYHATa nocTarnka oa 2004 roamHa,
a MHCNUpUpaHn op NoTpebuTe 3@ ycorAacyBarbe Ha HaAUMOHAAHOTO 3aKOHOAABCTBO MPBEHCTBEHO co KoHBeHuwujaTa Ha
OOH 3a 60opba NPOTUB TPAHCHALMOHAAHMOT opraHmsnpaH kpuMmHaa (UNTOC), nam nonosHaTa kako KoHBeHUMjaTa Ha
OOH oa MNanepMo, a MOToOa U AOYPEAEHU BO HOBMOT 3aKOH 3a KpMBUYHa nocTtanka oa 2010 roamHa. Buan: MaToBcku, H
(2005). HoBenaTa Ha 3aKOHOT 3a KpMBMYHa MocTanka Ha Penybanka MakeaoHMja oa 2004 roamHa, Ckonje, cTp. 24-25.

7 Buau: Turanjanin, V. (2022). Special investigative measures: Comparison of the Serbian Criminal Procedure Code with the
European Court of Human Rights Standards, The International Journal of Evidence & Proof, Vol. 26(1) 34-60.
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npesyMmnumja Ha HeBMHOCT. COrAACHO OBa, HEOMXOAHO cCe HaMeTHyBa oOb6BpCKaTa 3a
PECTPUKTUBHA MpMMeHa Ha oBue MepkmS.

COornacHoO MeryHapoAHWUTE CTaHAAPAM KOM Cce BrpapseHM BO HaALMOHAAHOTO
3aKOHOAABCTBO, MMM Tpeba apa ce MPUMEHYBaaT CaMO BO WCKAYYUTEAHW CAyYau,
OAHOCHO BO CAyYamnTe Kora npubunparbeTo Ha AOKa3uTe 3a YTBPAYBaHETO Ha KPUBMYHATA
OArOBOPHOCT Ha CTOPUTEAOT HE € MOXXHO CO APYrUTe AOKA3HU CPEACTBa, OAHOCHO
npuMeHaTa Ha MM e caMo MO MCKAYYOK M TOa CaMo 3a MOTELLKUTE KPUBMUYHU AeAad.

NMajkn ja npeaBuA cneundunkaTta, HO U MHTPY3MBHOCTA BO AUYHMOT >XMBOT Ha
OCOMHUYEHOTO/O0BBUHETOTO AULIE KAKO Pe3yATaT Ha npuMeHa Ha MM, noctanyBsarbeTo
co nopaToumnTe cobpaHm co MMM npeTcTaByBa OCOHBEHO 3HAUajHO Mpallarbe Koe
€ COOABETHO TaHMrMpaHoO MU TOoa KakKo OA CTpaHa Ha HAaUMOHAAHUTE 3aKOHOAABCTBA,
TaKa U HU3 jyaMKaTypaTa Ha EBPOMNCKMOT cya 3a YOBEKOBM MpaBa (ECLII'I)1O. MNa Taka,
co npecyam ECHIM ro mMa etabAMpaHO MPUHLMMNOT AEKa € HEOMXOAHO MOCTOeHe Ha
jaCHU M NpPeun3HU NpaBuUAa KOU LUTO ce oapaHecyBaaT Ha MMM, n Toa Kako Ha HUBHATA
MPUMEHA, jaCHO OrpaHMUYyBarbe HA KPYroT Ha KPUBUUYHUTE AEAQ 3@ KO OBUE MepKKu bu
ce NPUMeHyBaAe, HUBHOTO BpeMeTpaeHe, Kako U cyaAbrHaTa Ha NpubpaHnTe noaaToum
CO OBMe MepKuW. Taka, HAYEeAOTO 3a Baparbe Ha jaCHM 3aKOHCKM MPAaBMAa 3a MocTanyBambe
Ha OpPraHUTe Ha MPOroOHOT, KAaKO U HAYMHUTE Ha YyBatbe M YHULLTYBAHE Ha NopaTouuTe
oa MMM BO cAyyamTe Kora HeMa KPUMBUYHO FOHEHhe WMAM 3a AMLIATa 3a Kou Buae
npubpaHn oBME MOAATOLM HE BUAO NMOKPEHATO KPUBUUYHO FOHEeHe ce eTabAUPaHn HU3
cAepHUTe npecyan: Roman Zakarov v. Russia (GC) 47143/06 oa 4 aekemBpun 2015, kape
CYAOT HALLIOA MOBPeAa Ha YA. 8 oa EBponcKkaTa KOHBeHLUMja 3a YoBeKoBM npaBa (EKYIT)
AOKOAKY CO 3aKOH He e NMpeABUAEH HAUYMHOT 1 BPEMETPAEHETO KakKo Ha YyBaHeTOo, Taka
M Ha YHULLTYBaHETO Ha nopaToumTe AobmeHun npeky MMM TajHO cAaeperbe nam Bo P.G.
and J.H. v. United Kingdom, 44787/98 oa, 25 CenTtemspu, 2001 r,, kako 1 Van Vondel v.
Netherlands, 38258/03 oa 25 okToMBpu 2007, ABETE BO BPCKa CO MepKaTa TajHO ayAMo
M BUAEO CHUMare. CAUYHUOT NPUHLUM € apTUKYyAMpaH 1 Bo npecyaata Weber and Sar-
avia v. Germany, 54934/00 BO OAHOC Ha TajHOTO MPUCAYLLKYBarbe Ha TeAedOoHCKUTe
KOMYHMKaLMW.

CoraacHo npakTukaTa Ha cypaoT Bo CTpasbyp, eTabAMpaHO e HadyeAoTo 3a
noTpeba oA jaCHO M HENPOTUBPEYHO 3aKOHCKO HOpMUpPakbe Ha NocTankaTa 3a NpuMeHa
Ha MM npu WTO NOA 3aKOH BO OBaa CMUCAA Ce CMeTa 3aKOHOT BO MaTepujaAHa CMUCAA.
Ma Taka, Bo npecyauTe: Malone v United Kingdom 8691/79 uaun Huvig v France 11105/84,
jaCcHO e HaBeAEeHO AeKa MocTarnkaTa 3a npumeHa Ha MMM He e HeoNXoAHO NOTPebHOo Aa
6buae HOPMUPaHa BO 3aKOH, OAHOCHO MOXe Aa Buae HOPMUPAHA M HU3 MOA3AKOHCKU
aKTU, C& AOAEKA MCTaTa MOCTanka e jacHa, NMPeABUAAMBA M HEMPOTMBPEYHA.

CAeACTBEHO Ha OBa Ce NOCTaBYyBa MpallareTo LUTO 3HAYM jaCHO, HEMPOTMBPEYHA
U NpeABUAAMBA MpoLleAypa? H1M3 npusMaTa Ha ECHI, ce npeaBuAYBa AeKa € NoTpebHo
jacHO apAedUHUMPaHbe Ha BPeMeTpaeHeTo Ha MepKUTe, HAUMHOT Ha NpMMeHa Ha oBue
MEepPKU, AMLLATA KOU LLITO Ce HAAAEXKHU Ad T 0A0BPAT U CMPOBEAYBAaT, KAKO U BPEMEHCKO
orpaHuuyBar-e Ha TpaereTo Ha OBMe MepKU. MICTo Taka, Tpeba Aa Buae npeaBrAEHA U
MOYXHOCTa, OAHOCHO OBBPCKaTa 3a HaABOpPeELUHa KOHTPOAA BP3 paboTaTa Ha opraHuTe
Ha MPOroHOT BO CAy4yauTe Kora npumeHyBaaT [MMM. MNa Taka, ce cMeTa AeKa cyAMjaTa
Ha MpPeTxXoAHaTa MOCTarnka, Kako rapaHT Ha 3aKOHMUTOCTA Ha Mpe3eMeHunTe AejCTBUja
BO TEKOT Ha NpeTxoAHaTa MocTanka oA CTpaHa Ha OpraHuUTe Ha MPOroHOT, OAHOCHO OA
CTPaHa Ha jaBHMOT OBBUHUTEA U/VAKM NPaABOCYAHATa MOAULM|A € MPBUYHNOT KOHTPOAEH
M rapaHTeH MexaHM3aM 3a MpaBUAHA npuMeHa Ha MM, MNMoToa, NpouecHUTE oapeAdU
3a ¢dep nocTarnka, NPOTKAeHU HU3 oApeAbUuTe oa mpouecHMOT 3akoH - 3KI paBaaTt
AOMOAHUTEAHU rapaHLUMM Ha 06BUHETOTO AMLEe aeka MM ce nprMeHyBaaT 3aKOHCKU U

8 Buan noeeke: Deployment of Special Investigative Measures, COE, Office in Belgrade, Serbia, 2013, pocTanHo Ha:
https://rm.coe.int/deployment-of-special-investigative-means-eng/16807828fa.

9 Buau: Kanajumes, I'.,, AaxxeTuk by>kapoBcka, ., Mucocku, b., Uank Ammocku, A. (2015). KazHeHo npouecHo npaBo, Ckonje,
KaKo M YA. 252 op 3KI.

10 Buan: McBride, J. (2018). Human Rights and Criminal Procedure, 2-nd Ed., Council of Europe, cTp. 140-147, kako Aunu, O.
(2010). NMoaHecyBarbe Ha NpeaMeT npea EBPOMNCKUOT CyA 3a HOBEKOBM MNpaea, TabepHakyA, cTp. 281-284.



CaMO BO AerMTUMMHU cAydan. OBOj OBAMK Ha KOHTPOAA Bp3 npuMeHaTa Ha MMM ce
HapeKyBa yLUTe M BHaTpeLleH OOAUK UAU CUCTEMCKU OBAMK Ha KOHTPOAQ, 3aToa LUTO
ce obe3bepyBa OA CTPaHa Ha CybjeKTUTE KoM LLITO ' npe3eMaaT NPOoLIeCHUTE AejCTBMUja
BO TEKOT Ha KPMBUYHATa NOCTarnka, a TPaAMLUMOHAAHO Ce AeA OA CyAcKaTa BAacT. OBOj
OBAMK Ha KOHTPOAAQ €, BCYLLUHOCT, KOHTPOAATa OA CTPaHa Ha CYAOT, M TOoa HajuecTo
cyAMjaTa Ha MpPeTxoAHa MocTanKa BO CEKOj KOHKPeTeH CAy4aj. lNpuToa, CoraacHo
oApeabunTe oa UA. 256 oa 3K, 3a MM op UA. 252, cT. 1, T. 6 A0 12, KOHTPOAATA ja BPLUN
CaMMOT jaBeH OBBUHUTEA BO MOMEHTOT Ha OMNpeAeAyBarbe, rapaHTUPAjKM ja 3aKOHUTOCTA
Ha Npe3eMeHnTe NPOoLECHMN AejCTBMUja, HA TOj HAUYMH LUTO CaMMOT ' OMNpPeAeAyBa, a BO
3aBUCHOCT 0A NoTpebuTe Ha UcTparaTta. CTaHyBa 360p 3a onpeAeAyBarbe Ha CAeAHUTE
MNM: yBUA BO OCTBAPEHU TEeAEDOHCKN N APYTU @AEKTPOHCKU KOMYHUKALIMW; CUMYAUPAH
OTKYM Ha MPEeAMETU; CUMYAUPAHO AdaBaHse M MPUMatbe MOTKYM; KOHTPOAMPAaHa ncrnopaka
MMPEeBO3 HAa AMLA M NPEAMETU M OAAOXKYBaHE Ha MPUBEAYBaHEe UAUN OA3EMAHE MPEAMETMH;
KOPUCTEHE Ha AMLA CO MPUKPUEH UAEHTUTET 3a CHUMAHbe, CAeAEHEe U cobuparbe Ha
MHPOPMaLIMN UAN MOAATOLUM N MHDUATPUPAHE BO OPraHM3npPaHn KPpUMUHAAHW FRYNY;
OTBOpaHbe CUMYyAMPaHa BaHKapCKa CMEeTKa U CUMYAMPAHO perucTpuparbe Ha npaBHU
AVLIA AN KOPUCTEHE Ha MOCTOjHU MPAaBHU AMLIA 38 COBMpPaHe Ha MOAATOLIM U CO3AaBaHE
YCAOBU 3@ UHOUATpUpare. lMpuumHaTa 3a OTCYCTBO Ha CyAMjaTa Ha MpeTxoaHaTa
MOCTanKa Kako rapaHT Ha 3aKOHMTOCTa Ha OBME MepPKMK, Ce jaByBa NPBEHCTBEHO NOPaAM
npupoaaTa U KapakKTepucTukmute Ha oBue KM, MIMeHO, BO CAy4YanTe Ha NpuMMeHa Ha
noropeHaBeaeHuTe MMM 3alLITUTEHOTO AODBPO Ha OCOMHUUYEHOTO AULIE € Ha MOHUCKO
HUBO, BO oAHOC Ha MMM HaBeaeHUM BO UA. 252, cT. 1, T. 1 po0 5. a Taka, BO CAy4YajoT CO
MM Koun rm onpeaeAyBa jaBHUOT OOBUHUTEA MMa MEPKUM KOU LLITO He 3HadaT AAaboka
MHTPY3Mja BO 3aLUTUTEHaTa cdepa Ha AUYHUOT XKMBOT HA OCOMHUYEHOTO AN OOBUHETOTO
AMLE, TYKY ce paboTn 3a MEPKM KOU MMaaT KPUMUHAAUCTUYKO-TAKTMUKA NO33aAMHA.

MNoKpaj oBOj 0BAUK Ha BHATpPELUHa KOHTPOAA, AOMNMOAHUTEAHO, MO MPUMeHaTa Ha
MM ce npeaBuaAyBa M 06BpCKa 3a JABHOTO OBBUHUTEACTBO KakKo OpPraH Ha MNpPOroHoT
Ad AOCTABYBa MOAMULLHU M3BeLUTaM 3a npuMeHeTuTe Mepku. OBOj OBAMK Ha KOHTPOAA
Bp3 MM e ywiTe HapedyeH N ODBAMK HA HAABOPELUHa KOHTPOAQ, OAHOCHO KOHTPOAA
OA CTpPpaHa Ha 3aKOHOAABHATa BP3 M3BPLUHATA WM CYACKATa BAACT, MO3HAT MNpeky
CUCTEMOT Ha MPOBePKa N PaMHOTEXa NoMery Ap»aBHUTe BAACcTU (check and balance).
BoBeAyBaHeTO Ha HAABOPELLIHATA KOHTPOAA € OA 3HAYeHe 3a MCMOAHYBaHe Ha HEKOAKY
LeAn. MpBaTa LUeA e, KakKo LWTO bHelle HanoMeHaTo norope, 3allTUTa Ha HAYeAOTO Ha
NnpoBepKa U PaMHOTEXa NOMery APXXaBHUTE OpraHM, BO HACOKa Ha NpeABUAYBaHe Ha
AOMOAHUTEAHa KOHTPOAA OA HEe3aBMCHa M He3auMHTepecupaHa - TpeTa BAACT Koja He
y4yeCcTBYBa BO MPOLECUTE Ha KPpMBKMUYUYHATA NpPaBAd, OAHOCHO He y4YeCTBYBa BO MOHEHETO
WU/VNAU NPecyAyBarbeTO Ha CTOPUTEAUTE Ha KPUBUYHUTE AeAd. AOMOAHUTEAHA LieA Koja ce
MCMOAHYBA NpeKy BOBEAYBaHE&TO Ha CUCTEMOT HA HAABOpPELLIHa KOHTPOAA Bp3 paboTaTa
Ha opraHuTe WTOo r'v NpuMeHyBaaT MM ce orneayBa BO 3roAeMyBarbeTO Ha A0BepbaTa
BO OpraHuTe Ha MPOroHOT MPEeKY 3roAeMyBaH-e Ha jJaBHOCTA M OTUYETHOCTA 3a paboTaTa Ha
oBue opraHun npea CobpaHmneTo Ha Penybanka CeBepHa MakeAOHM]ja, HO MICTOBPEMEHO U
rnpeA reHepaAHaTa jaBHOCT. [TpnToa, 0BOj OBAUK Ha KOHTPOAA BP3 NpuMeHaTa Ha MM, ce
COrAeAyBa npeky obBpckaTa Ha JAaBHOTO O6BUHUTEACTBO 33 AOCTaBYBarbe Ha FOAULLIHU
M3BeLlTauM 3a HeroeaTa paboTa, HO UCTOBPEMEHO 1 OBBPCKaTa 3a APXXABHUTE OPraHM KO
LITO v npmMeHyBaaT MMM WTo ce cocTojaT BO CAEAEHE Ha KOMYHUKALIMM 33 ToAMLLIEH
oT4yeT npea CobpaHneTo Ha Penybanka CeBepHa MaKeAOHMjaH. CoranacHoO HaBeAEHOTO,
cenak, 3a UCMOAHYBaHe Ha LeATa 3a epuKacHa npmMeHa Ha MMM HM3 mocTankum LWTo ce
jaCHN, HEABOCMUCAEHU N HEMPOTUBPEUYHU, HEOMXOAHO € NoTPebHO Aa ce pa3paboTu u
COOABETHa METOAOAOIMja 3a CAEAEHE N KOHTPOAA Ha nmpuMeHaTa Ha MM oa cTpaHa
Ha opraHuTe Ha MPOoroHoT. OAHOCHO, NOTPEOHO e Aa Ce BOBEAAT jaCHU KpUTepuymum
3a OLEHKA M MOHUTOPUHI Ha HadYMHOT Ha npuMeHa Ha MMM, Kako U KputepuymMmm 3a
Meperbe Ha edumkacHocTa Ha NMNM. OAHOCHO, AAAM e onpaBAaHa NpmuMeHaTa Ha MM, n
AAAM CO TOa Ce 3aLUTUTYBA LleATa Haco4yeHa KOH ePUKACHO FrOHEeHe U NpecyAyBatbe Ha
CTOPUTEAUTE HA TEeLLUKUN U CEPUO3HU KPUBUYHU AeAd. TOKMY BO YCAOBU HA MOCTOEHE Ha
eAVHCTBEHa METOAOAOLLIKA PaMKa 3a KOHTPOAA U HapA30p BP3 NpmMeHaTa Ha NM, ce
obe3beayBa U HMBHA BoeAHadYeHa NPUMEHa],

n Co uA. 35, 40 n 47 op 3aKOHOT 3a cAeaAerbe Ha KoMyHukauunTe (,CAy>kbeH BecHUK Ha Penybamka MakepoHMmja“ 6p.
71/2018 n ,,CAy><6eH BecHUK Ha Penybanka CeBepHa MakeaoHuja“ 6p. 108/2019 1 154/2023) e ypeaeHO AeKa HAA30p HaA
MepKUTE 33 CAEAEHE Ha KOMYHMKaUMUTE LUITO Ce CMPOBeAYBaaT OA OBAACTEHUTE OPraHu 3@ CAeAEHE Ha KOMYHMKaumMuTe,
onepaTtopuTe N Haa OTA, ce BpLiM op cTpaHa Ha CobpaHmneTo Ha PCM, AnpekumnjaTa 3a 6€36eAHOCT Ha KAacuduumpaHm
MHdopMaummn, AreHumjaTa 3a 3allTUTa HA AUYHUTE NoaaToun, HapoaHMOT npaBobpaHuTen, COBETOT 3a rparaHCKn HaA30p
M OA CTpaHa Ha APYrv BO 3aKOHOT YpeAeHU CcybjekTu.
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MCTOBPEMEHO OTCTPaHYBajKM ja MOXHOCTA 3a EBEHTYaAHW 3A0YynoTpebn UAu
CeAeKTMBHA NpMMeHa Ha OBME MEPKM OA CTPaHa Ha OpraHuTe Ha NPoroHoT. [1a Taka, 3a
pa3AMKa OA HAA30POT, KOHTPOAATA HEMa 3a LIeA CaMO KOHCTaTuparbe Ha CcocTojbuTe,
TYKY CeKorall e MNpoOCAEAEHa CO KOHKPETHU 3aA0AXKUTEAHM HACOKU, MepKK, OBBPCKM,
na AYypu v yTBpAYBarbe Ha OAMOBOPHOCT 3a KOHCTAaTUPAHOTO HEe3aKOHCKO paboTense
Ha MHCTUTYUMjaTa KOja e MpeAMEeT Ha KOHTPOAA. NpeKky HaAaA30pOT M KOHTPOAATA Hap
rnpuMeHaTa Ha MMM ce obes3beayBa: 3aKOHUTOCT (BAAAEEHE Ha MPaBOTO), ePUKACHOCT
(LUEANCXOAHOCT M eKOHOMUYHOCT BO NAaHMparbe Ha peaAM3almjata Ha NpeABUAEHUTE
HAAAEXXHOCTU U LeAn) N edpeKTUBHOCT (YCMeLwHOCT BO peaAM3almjaTa Ha NoCTaBeHnTe
LeAn) Ha npuMeHaTa Ha oBue MepKM12.

Mpeky BOBeAYBaHheTO HA €AMHCTBEHAa METOAOAOrMja 3a HAA30pP, KOHTPOAA U
M3BeCTyBatbe Ha jaBHOCTA 3a MpwMeHaTa Ha MMM 6u ce 06e36epAUAO:

¢ 3rOAeMeHOHMBOHACUIYPHOCTKajreHepaAHaTajaBHOCT3a3aKOHUTOTOUAETUTUMHO
NnEUMeHyBarbe Ha MepKUTE OA CTPaHa Ha opraHMTe Ha NPOroHoT,

* 3roneMeHa AoBepba Ha jaBHOCTa BO OPraHWTE LLUTO MY MPUMEHYBaaT OBME MepKH,

e HA OPraHMUTE Ha MPOTrOHOT 6M UM Ce OAECHUAA U He Taka eAHOCTaBHAaTa 3aAa4a 3a
MPaBUAHO N 3aKOHUTO NPUMEHYBarbe Ha MepKuTe.

1.2. LeAM Ha nctpaxxyBamweTo

NcTpadkyBarbeTO Ha CyACKaTa npakca Bo Penybamka CeBepHa MakepOHMja 3a
oAODpYyBarbe U cripoBeayBarbe Ha MM mMMa eaHa onwTa M YeTUPU MOCEOHU LIeAW.

OnwTaTa LUeA Ha UCTPpakyBarbeTO € Aa Ce aHaAM3upa npumeHaTta Ha MM Bo
cnTe dasnm oA KpMBMYHATA MOCTanka, Npeky MperAes M aHaAM3a Ha CyACKaTa Mmpakca
3a 0pO0OpyBarbe, CripoBeAyBarbe M KOHTPOAMpare Ha MMM Bo Penybamka CeBepHa
MakepoHuja. lMpeky KOMOWHMparbe Ha KBAAUTATUBHU W KBAHTUTATUBHW MNpUCTanu
N KOPUCTEHE Ha TEOPETCKM M eMMUPUCKM MeTOAM, Ce HacTojyBa Aa ce aAobujaTt
ApPryMeHTUpaHu CO3HaHMja 3@ HaUYMHOT, 06eMOT U KOHTEKCTOT Ha npuMeHaTa Ha MNMANM,
CO LIeA Ad Ce MAEHTUDUMKYBAAT NPaKTUYHNTE MPEAU3BULIN, 3aKOHCKUTE HEAOCAEAHOCTU
M MOXHOCTUTE 3a YHarpeAyBarbe Ha MnocTankaTa.

MocebHUTE LA Ha UCTPAaXKYBaHhEeTO C& CAGAHMUTE:!
1. AOHrMTYAMHaAaAHa aHaAM3a Ha NpuMeHaTa Ha MM

LleATa e poa ce BOCNOCTaBM OCHOBA 3a CAeAEeH€e Ha MpuMeHaTa Ha MMM Bo cyackaTa
rnpakca BO MOAOAI BPEMEHCKM MepuroA, CO LIeA Aa Ce HanpaBu ceondaTHa aHaAM3a Ha
AVMHaMMKaTa Ha HMBHATA npuMeHa. OBa UCTpa)kKyBarbe Ke OBO3MOXW YTBPAYBaHe Ha
TPEHAOBM, MPOMEHN BO CYACKATa MPAaKca U NpoLeHKa Ha Toa AaAM NMpuMeHaTa Ha MM
€ COOABETHO apryMeHTUpaHa oA CTPaHa Ha OpPraHmMTe Ha MPOroHOT. AOHTUTYAUHAAHUOT
npucTtan noapasbunpa Aeka BakBaTa aHaAM3a Tpeba Aa ce MOBTOPYBa U BO MAHMHA, Ha
OAPEAEHU BPEMEHCKU MHTEPBAAU, CO LLUTO OBU Ce€ OBO3MOXXUAO CAEAEHE Ha PAa3BOjoOT,
BOOUYYBaHbe Ha €BEHTYAAHM NOAODOPYBarba UAM HOBU MPEAU3BULM BO MPAKTUKATA, KAaKo
M Kpeunparbe Ha OCHOBA 33 MOAATOLM LUTO Ke ja MoAAPXKAT pedopMaTa Ha 3aKOHCKATa U
MHCTUTYLUMOHAAHATA pPaMKa.

2. OueHKa Ha peCcTPUKTUBHOCTA Ha NpuMeHaTa Ha MM

Co ornep aAeka MM 3HaUMTEAHO HaBAEryBaaT BO OCHOBHWMTE MpaBa U CAOBOoAMU,
HMBHATa MPUMEHa Mopa Aa BUAe CTPOro orpaHudyeHa Ha CepUO3HU KPUBUYHU AEAAd
M UCKAYYUTEAHU CAYyYaW, COMAACHO HALMOHAAHOTO 33aKOHOAABCTBO, MeryHapoAHUTe
CTAaHAAPAM M CyAcKaTa npakca Ha ECHI. VcTparkyBambeTO MMa 3a LUEeA Ad OLIEHU AAAU
BO CYACKaTa npakca ce npuMmeHyBaaT MMM Ha pecTPpUKTUBEH HAaUYMH, BO COFAAQCHOCT CO
HadyeAaTa npeaBuaeHn Bo 3KI1.

12 Buau: Kanajumes, I, [ypumaoBa, M. (yp.) (2019). MpuUpadYHnK 3a CAPOBEeAYBarbe Ha MEepKUTE 3a CAeAEHE Ha
KOMYHUKauunTe, ALUAD - LleHTap 3a ynpaByBarbe BO 6e36eAHOCHUOT cekTop - >XeHeBa, noapy>xHuua Ckonje.



3. AHaAM3a Ha NocTankKuTe 3a ynpaByBakwe CO noaaTounTe cob6paHu co MMM

MCcTparkyBambeTO Ke o UCMMTA MOCTOEHETO U AOCAEAHATa MPUMMEHA Ha jacHW,
npeumnsHn 1 NPeABUAAUBK MPAaBUAA 38 KOPUCTEHE, YyBatbe, bpuLLeHe U YHULLTYBaHbe
Ha noaaToumTe npmbpanHun co MNMM. CoraacHo ctaHaapamTe Ha ECYIMT 1 HauMOHAAHOTO
3aKOHOAABCTBO, K& Ce aHAaAU3UPA AAAU OPraHUTE Ha NMPOroHOT U CYAOBUTE NocTanyBaaT
BO COFMAACHOCT CO YTBPAEHUTE HOPMU U MPOLEAYPW.

4. AHaAM3a Ha MeXaHN3MUTE 3a KOHTPOAA Bp3 NpuMeHaTa Ha NMNM

NcTparkyBareTO Ke MM aHaAU3Mpa BHAaTPELUHUTE U HAABOPELLHUTE MEXaHM3MM Ha
KOHTPOAA BP3 NpuMeHaTa Ha MMM. Ke ce ncnmutyBa yAoraTa Ha NpaBoCcyAHaTa NoAMLMja
KakKo MHUMLUMjATOpP, YAOraTa Ha jaBHUOT OOBUHUTEA KAaKO MHULMjATOP U KOHTPOAOP Ha
MM, Kako 1 yAoraTa Ha CyAujaTa Ha NpeTXoAHa NOCTanKa KakKo rapaHTeH M KOHTPOAEH
CYACKM MexaHu3aM. AOMOAHUTEAHO, Ke ce MpUKakaT HaABOpPELUHUTe MexaHM3MK 3a
HaA30pP M OTYETHOCT BO NPUMEHaTa Ha OBME MEpPKMW.

1.3. BpeMeHcCKa paMKa Ha UctpaxxyBaweTo

NcTparkyBareTO MNpeTcTaByBa NpB 0buAa 3a CUMCTeMaTCKa aHaAM3a Ha CyACKaTa
Mpakca MnoBp3aHa CO OAO0DOpYyBaHbeTO U cripoBeasyBarbeTo Ha MMM Bo Penybauka
CeBepHa MakepoHMja. AHaAM3aTa ro ondaka NepuoAoT OA BAEryBarbe€TO BO CUAA Ha
3aKOHOT 3a KpuBMYHaA nocTtanka oa 2010 roanHa, na cé A0 KpajoT Ha 2024 roauHa.

1.4. MeTOAM HA UCTPAXXYBAHKETO

Co ueA pa ce obesbepmn ceondaTHa U peAeBaHTHa aHaAM3a Ha NpuMeHaTa Ha N1M
BO CYACKAaTa MpaKca, BO UCTPaXKyBarbeTO € MpUMeHeT KOMBUHUPaH NpUCcTan KOj BKAy4YyBa
noBeke MeToan. OBOj NpUCTan oBO3MOXKYBa CUCTEMATCKM ondaT Ha 3aKOHCKaTa paMKa,
npakTU4YHaTa NPUMEHA M MCKYCTBATa Ha PeAeBaHTHUTE cybjekTn. MeToamnTe ce n3bpaHm
CO LeA Aa ce cobepaT M aHaAM3MpaaT KBAaHTUTATUBHU U KBAaAUTATUBHM NMOAATOLM, LLITO
Ke npuaoHece 3a NopAobpo pas3buparbe Ha COCTOjbaTa, TPEHAOBUTE U NMPEeAU3BULIMTE BO
oBaa cdepa.

AHaAM3a Ha NpaBHaTa paMKa

Bo paMKM Ha UCTPa)KyBarbeTO Ce CMpPOBEeAEe aHaAM3a Ha peAeBaHTHaTa MpaBHa
peryaaTmaa,co dokycHaoapeabuteoa3KMkoujaypeayBaaTnocTankaTa3anpeaAarame,
oAO0BpyBatbe U cripoBeayBatbe Ha MM, AOMOAHUTEAHO, Ke BUAAT Pas3rAeAaHU U APYTU
MOBP3aHW 3aKOHU U MOA3AKOHCKM aKTW, KAKO M PEeAeBaHTHU MeryHapOoAHM CTaHAAPAM
M Npenopaku, co LeA Aa ce obesbean jacHa CAMKa 3a HOPMAaTMBHAaTa PaMKa BO Koja ce
npuUMeHyBaar.

AHaAM3a Ha CTaTUCTUUYKU NOAATOLM

Bo ucTparkyBarbeTO ce npuKa)kyBaaT OPUUMJaAHM CTAaTUCTUUKU MOAATOLMN,
npea CE& OHME COAPYKAaHM BO TOAULLHUTE M3BeLWTaM 3a npuMmeHaTta Ha MM, kou
JaBHOTO 06BUMHUTEACTBO Ha Penybaunka CeBepHa MakepOHMja MMa 3aKOHCKa 0oB6BpCKa
Ad ' pocTaByBa A0 CobpaHMeTo, corAacHo UA. 271 op 3KI. OBue n3BeLlTam Coap»KaT
noAaToLM 3a 6p0OjoT Ha 0A0DBPEHU 1 cripoBeaeHU MM, pasrpaHnyeHmn no BUA Ha MEPKM
M MO BUA HA KPUBUYHU AEAQ, LUTO K& OBO3MOXXU KBAaHTUTATUBHA aHAaAM3a Ha 06eMoT,
AVHAaMMKaTa U TPEHAOBUTE BO HMBHATA MPUMEHa BO UCTPaXKyBaHMOT BPREMEHCKU
nepmoa. CTaTUCTUUKUTE MOAATOLIM CAYXKAT 3a YBUA BO AMHAMMKATA U TPEHAOBUTE Ha
op0BpyBarbe Ha MM 1 BoeaHO MOTKpPena 3a APYruTe CTPaxkKyBadkm MmeToamn. MIcTo Taka,
Ke BUAAT CYMUPAHU U MNPEe3eHTUPAHU 1 NoAATOLMUTE 3@ BPOjOT Ha aKTUBUPAHU CACAEHA
Ha KOMYHMKaUUNTE oA CTpaHa Ha OnepaTmMBHO-TexHMYKaTa areHumja (OTA), coraacHo
n3BeLTanTe Kon rm apoctaBsyBa A0 CobpaHmeTto Ha Penybamka CeBepHa MakepoOHM]a.
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doKyc rpynm

Bo paMKMTe Ha UCTParkyBareTO, BO MEePUOAOT MapT-jyHU 2025 roanHa 6ea cnpoBeAeH
yeTmnpum GOoKyC rpymnm, MoAEAEHM no NPpodecnMoHaAHU KaTeropum: eaHa co cyamm (Cyamm
Ha MPEeTXoAHA MOCTarkKa U CyAeUYKU CYAUN), eAHa CO jaBHU 0bBUHUTEAN (OA OCHOBHUTE
N BULLUTE jaBHU OOBUMHUTEACTBA), €AHA CO MOAULIMCKU CAY>KOeHnuM (Kou paboTaT Ha
KPUMUHAAUCTUUYKMU UCTParm n Kou npepAaraat npmMeHa Ha MMM, Kako M NOAULMCKU
CAY>XOEeHULM KoM paboTaT Ha cnpoBeayBatbe Ha [NMVM, 3aeAHO CO MOAULMCKU CAY>KOEeHnL N
- UCTPAXXUTEAU OA WUCTPAKHUTE LEHTPU HA OCHOBHUTE jaBHM OOBUMHUTEACTBA) WU
eAHa CO aABOKaTU. YUeCHUUUTE 6ea CeAeKTUPaHM BP3 OCHOBA Ha HMBHAaTa OOAACT Ha
paboTere, UCKYCTBO U AUPEKTHA BKAYYEHOCT BO MpoLiecUTe NoBp3aHu co BapareTo,
npeaAaratbeTo, 0A0DOPYBaAHETO U CrpoBeayBambeTo Ha MMM, Amnckycunte BO POKYC
rpynnte 6ea CTPYKTYPUPAHU, HO DAEKCUOUAHU, OAHOCHO Ce BOAea BP3 OCHOBA Ha
oAHanpea NoAroTBeHu npatllatba U TeMmn aoedmHnparm Bo AHekc |. Cekoja doKyc rpyna
Tpaewe okoAy 1,5 A0 2 yaca. PoKyc rpynmte 6ea XoMoreHm, OAHOCHO MOAEAEHU CnopeA
npodecujata 1 yaoraTa Koja ja MMaaT BO NPOLECOT Ha 0A0DOpYyBatbe U CNpoBeAyBakbe Ha
MM, co LUeA yyecHMLMNTE Aa Ce YYyBCTBYBAAaT CAODBOAHO U AQ BUMAAT MCKPEHU U OTBOPEHN
BO UCKaXXyBarbeTO Ha CBOMTE CTABOBMW.

Mpea MOYETOKOT Ha AUCKYCUUTE OA CTPaHa Ha MoaepaTopuTe BeLle MCTaKHATO
A€Ka pasroBopoT Tpeba Aa BUAE UCKPEH, KOHCTPYKTUBEH U AeKa CUTE MUCAeHba ce
AOBPEADjACHM. AMCKYCUUTE Ce BOAea CO MpuMeHa Ha Chatam Housel!3 npasuaoTo 3a
AUNCKYCHja, Ma OATOBOPUTE Ha YYECHULIMTE Ce aHOHMMHU 1 He ce MOoBP3yBaaT Co UMUHbA,
OCBEH AOKOAKY HEKO] YYeCHUK U3PUUYHO He Mobapa HeroBMOT CTaB Aa Ce LUMTUpa. 3a BpeMe
Ha AMCKYCUjaTa ce BHMMaBalle CUTe yYeCHMLUM Aa MMaaT MOXHOCT Aa Ce BKAYYAT U CEKOj
A3 MO>XXe CAOBOAHO Aa MO UCKaXe CBOETO MUCAEHe He3 npekuHyBarbe. PasroBopoT He
ce cHMMalle, HO ce Boaea BeAellKM 3a U3roTBYBakbe Ha CYMapeH M3BeLUTaj CO KAYYHM
HaoAW. Ha KpajoT o AMCKYCUjaTa, YYECHULIMTE MMaa MOXKHOCT Aa MM pe3nMmnpaaT cBouTe
CTaBOBM U A3 AOAAAAT CE LLUTO CMETaaT AEKa € BaXKHO, a He e CMoMHaTo npeTxoaHo. OBOj
METOA OBO3MOXKUM Pa3MeHa Ha MUCAEHba Mery y4YecHWLUUTE M CTUMYAMPa NpoaraboyeHa
AebaTa OKOAY MpallarbaTa Kou ce AMCKYTUpaa. [puToa ce OBO3MOXWM COrAeAyBarbe
Ha MPaKTUYHUTE MPEAU3BULIM OA MOBEKE arAu U NpPodecroHaAHU MepcrieKTUBK, a
AOBVEHUNTE CO3HaHMja MOCAY>XKMja Kako AOMOAHUTEAHA BPEAHOCT 3a Bepudukauuja um
360raTyBarbe Ha NoAATOLUTE AOBUEHU MPEeKy OCTaHaTUTE METOAM.

1.5. OuekyBaHu pe3yATaTU U UMNAUKaALUMU

NcTparkyBarbeTO HyAM ceondaTHa aHaAM3a U KPUTUYUKM OCBPT HA YyAOraTa Ha
KAYUYHUTE CybjeKTM BO MPOLECOT Ha NpeAAaratbe, baparbe, oA06pYyBatbe, CpoBeAyBatbe
M KOHTpoAa Ha [MUM. UcTpa)kyBarbeTo obe3bepayBa apryMeHTUPaHW CO3HaHMWja 3a
HaUYMHOT, 06EMOT N KOH3UCTEHTHOCTa Ha NPMMeHaTa Ha MepKMUTe BO CYACKATa Mpakca.
MpnTOa, HYAM 3aKAY4YOLM 3a LEAMOT MpoLuec Ha cnpoBeAayBare Ha MM, co aeTekumja
Ha KOHKPETHU TMpOonycTn, CAaboCTU, HEAOCAEAHOCTU W MPAKTUYHU MPEAUN3IBULMU
CO KOW Ce COO4YyBaaT MNPaBOCYAHUTE cybjekTn. AOMOAHUTEAHO, DOPMYAUPAHU ce
KOHKPEeTHM Mpenopaku 3a yHanpeayBarbe Ha npuMeHaTta Ha MMM mn 3a 3ajakHyBarbe
Ha TPAHCMAPEHTHOCTa, OTYETHOCTA M YCOMAACEHOCTa CO MeryHapoAHUTE CTaHA3PAU
3a YOBEKOBUTE NpaBa. VMIMOAMKaUUMNTE OA UCTPAXKyBaHbeTO Ce OAHEeCyBaaT KaKo Ha
yHanpeAyBareTO Ha MPAaBOCYAHATa MNPaKTUKa, Taka U Ha GOPMYANUPAHETO Ha MOAUTUKU
M MHCTUTYUMOHAAHM pedopMU. Ha HaAyyHO HMBO, UCTPAKYBaAHETO Ce€ OYeKyBa Aad
npuaoHece 3a NoA0HBPO pas3buparbe Ha GYHKLMOHUPAHETO U edpeKTUTE OA NMPUMEHaTa
Ha NNM BO KOHTEKCTOT Ha BAAAEEHETO Ha MNPAaBOTO, 3aLUTUTaTa Ha YOBEKOBUTE NpaBa U
OTYEeTHOCTA.

Ha npakTUYHO HNBO, AOBUEHUTe HaoaM Tpeba Aa MOCAY>KAT Kako OCHOBA 3a:

e MNOAOBPYBaHbe Ha MHCTUTYLIMOHAAHATa KOOPAMHAaLMja MOMery MnpaBOCYyAHUTE
opraHu,

e Pa3BOj Ha yNaTCcTBa M 0ByKM 3a NOAOBPaA U yCOrAaceHa NpmMeHa Ha MM,

e UHULMPAHbe 3aKOHCKM W3MEHUM WAUM AOMOAHYBarba 338 WASHTUDUKYBaAHUTE
MPa3sHUHU UAM HEjaCHOTUM BO 3aKOHCKaTa paMKa,

13 https://www.chathamhouse.org/about-us/chatham-house-rule



e YHaMpeAyBarbe Ha jaBHaTa AoBepba MnpeKy 3roAeMeHa TPaHCMapeHTHOCT U
OTYETHOCT BO MPUMEHaTa Ha MepKUTEe KOU AUPEKTHO BAMjaaT BP3 OCHOBHUTE
npaBa Ha rparaHuTe.

MIcTOBpEeMeHO, pe3yATaTUTe MOKe Aa BUMAAT KOPUCHM U 33 APYIM 3eMju BO
PEermoHOT KOW Ce COOYYBaaT CO CAUMYHU MPEAU3BULIM, OBO3MOXKYBAjKN KOMMAPATUBHM
aHaAM3M U pas3MeHa Ha A0BPU MPaKTUKW.

1.6. OnpaBAaHOCT Ha UCTPAa)XXyBawbeTo

OnpaBAAHOCTa 3a CrpoBeAyBarbe Ha OBa MCTPaXkyBarbe MPOM3AEryBa OA
noTpebaTa CUCTEMATCKU Aa Ce UCMUTaaT M pasbepaT edeKTWMBHOCTa, MpaBHUTE
UMMAMKALMU U eTUYKUTE acneKTu Ha ynoTtpebaTa Ha MM npu npmnbupareTo noAaToLm
M CO3HaHUja BO UCTPadKyBarbeTO Ha TeLLKM dopMM Ha KpuMMHaA. Co Ooraea Aeka pocera
HEe e HamMpaBeHO CAMYHO UCTPadKyBakbe, LIeATa € Aa Ce MOHYAU AAABUHCKU YBUA BO
npakTUUYHaTa npuMeHa Ha MM, MAEHTUDUKYBAjKU TN KAYUHUTE MPeAn3BULN, MPA3HUHM
M cAabOCTU CO KOU cCe coovyBaaT MPaBOCYyAHUTe mnpakTuyapu. OBMe CO3HaHWja Ke
NPUAOHECAT 3aKOHOAABELIOT MOAECHO Aa MO pasbepe PeaAHOTO BAMjaHUE Ha MepKUTe,
noTpebaTa OA YCOrAaCyBarbe CO eBPOMNCKUTE CTaHAAPAM M e€BEHTYaAHUTE noTpebu 3a
M3MEHa Ha MOCTOjHaTa 3aKOHCKa paMKa.

OpA oOnwTecTBEH acneKkT, OMnpaBAaHOCTa Cce TeMeAM Ha 3HaderbeTo Ha
obesbepyBarbe OAMOBOPHA, €TUYKA M 3aKOHCKa MpWMeHa Ha BakBUTE MepKMu.
MIcTpa>kyBarbeTO MMa 3a LIeA Aa MM MHPOPMUPA KPeaTopuTe Ha MOAUTUKU, MPABOCYAHUTE
MHCTUTYLMU U MOLLUMPOKATA jaBHOCT 3a HaUYMHUTE, UMMNAUKAUUUTE U MeXaHU3MUTe Ha
KOHTPOAa npu npmumMeHa Ha MM, Co Toa Ke ce NOTTUKHE 3roAeMeHa TPaHCMapeHTHOCT,
OTYETHOCT M 3alUTUTa Ha WHAMBUAYAAHUTE MpaBa, a Ke ce MnpuaoHece U KOH
BOCMOCTaBYyBarbe COOABETEH rparaHCKM U MHCTUTYLMOHAAEH HaA30p BpP3 NpuMeHaTa
Ha OBME MOKHW UCTPasKHU aAaTKWU.

2. MpaBHa paMKa 3a NOCEe6HN UCTPAXKHU MEPKH

Bo MakeAOHCKOTO KPWMBUYHO-MPOLIECHO 3akoHoaaBcTBO MMM 3a npB naT 6ea
BOBEAEHM CO 3aKOHOT 3a M3MeHyBatbe U AOMOAHYBarbe Ha 3aKOHOT 3a KPpMBUYHATA
nocTtanka AoHeceH Bo 2004 roAMHaM. Co oBME M3MEHU N AOMOAHYBarba Ha 3KI1
3aKOHOAABELOT yTBpAM ocyM [TUM:

1. cAepeHbe Ha KOMYHMKaUMKM U BAE3 BO AOM U APYITU MPOCTOPUN UAU BO MPEBO3HU
CpeACTBa 3apaA CO3AaBatbe Ha YCAOBUM 3a CAepAeHbe Ha KOMYHUMKauuKn, MNoA
YCAOBWU M MOCTarlrkKa yTBpAE€HUM CO 3aKOH,

2. YBUA U npebapyBarbe BO KOMMjYTEPCKM CUCTEM, OA3EMaHbe Ha KOMMjyTepCKU
CUCTEM UAU AEA OA HETO UAKM Bas3aTa 3a CKAaAMpPaHE Ha KOMIMjyTEPCKM NoAaToLN,
3. TajHO Hab/byAyBarbe, CAEAEHE U BU3YEAHO-TOHCKO CHMMarbe Ha Auua M
npeaAMeTn Co TeEXHUYUYKN CPEeACTBa,

4. npmBmnaeH (CUMYAMPAH) OTKYM Ha NPeAMETU, KaKo U NPUBUAHO (CUMYANPAHO)
AdBarbe MOTKYM U MPUBUAHO (CUMYAUPAHO) NpUMare NOTKYM,

5. KOHTpPOAMpPaHa Mcrnopaka 1 NPeBO3 Ha AMLA U NPEeAMETH,

6.KOpUCTEHE Ha AMLA CO TMPUKPUEH MAEHTUTET 3a CAEAEHEe U cobuparbe
MHpOopMaLMN UAK MoAaTOLN,

7. oTBOparbe npuBMaHa (CUMyAMpaHa OaHKapCka CMeTKa Ha Koja Moxke
Ad Ce BAOXYBaaT CPEACTBa LUTO MOTEKHYBaaT OA CTOPEHO KPUBUYHO AEAO, U

8. peructpuparbe Ha MPUBUAHU (CUMYAUPAHU NPABHU AULIA UAU KOPUCTEHE Ha
MOCTOjHM MPAaBHU AULA 3apasM cobuparbe Ha MoAATOLM.

Cnopea TorawHmoT 3KI1, BO npeanCcTparkHa nocTanka, MM ce onpeaeAyBaa co Hapeaba
0A jaBHMOT OBBUHUTEA UAU UCTPAXKHUOT CyAMja, a BO UCTpaAra, caMo co Hapeaba Ha
NCTPaXXeH cyamja.

14 CAy>6eH BeCcHUK Ha Penybanka MakeapoHuja 6p. 74/2004
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jaBHNOT OBBUHUTEA UAU UCTPA>KHWMOT CyAWja, a BO UCTpara, camo co Hapeaba Ha
MCTPaXkeH cyAwuja.

/AeranHaTa OCHOBa U creundUYHUTE YCAOBM 3a CMpoBeAyBarbe Ha MocebHaTa
NCcTpaXkHa MepkKa ,,CAeperbe Ha KOMYHUKaUMM U BAE3 BO AOM U APYTU MPOCTOPUN UAU
BO MPEBO3HM CPEACTBA 3apaAM CO3AaBatbe HA YCAOBU 33 CAAEHEe Ha KOMYHMKaL MW,
MoA YCAOBUM M MOCTaNkKa YTBPAEHU CO 3aKoH" Bea ypeaeHM CO 3aKOHOT 3a CAeAEHe Ha
KoMyHUKaumnTe (3CK) aoHeceH Bo 2006 I'OAl/IHa]S.

Ha HeroBoTo AoHecyBaHbe MpeTxoaelle aMaHAMAaHCKa UHTepBeHLUMja BO YA. 17
oA YcTaBoT Ha Penybamka MakeaoHMja. MIMeHo, BO MPBUYHUMOT TeKCT Ha 4YA. 17 (npea
aMaHAMaHCKaTa MpOMeHa), CTaBOT 2 NpeABMAYBaLLIE AeKa CaMO BpP3 OCHOBA Ha CYACKa
OAAYKA ,,MOXe Aa Ce OTCTarnm oA HAYeAOTO Ha HEMOBPEAAMBOCT Ha TajHOCTa Ha MMcMaTa“,
AOKOAKY TOa € MOTPebHO 3apaAl BOAEHE HA KPUBMYHA MOCTANKa AU AOKOAKY TOa ro
6apaaT nHTepecuTe Ha oabpaHaTa. Ha oBOj HAYMH OPMYAUPAHA, COAPXKMHATA Ha CT. 2
oA YA. 17 Ha YcTaBoT obesbepyBalle AeraAHa OCHOBA 33 OTCTarnyBatbe eAMHCTBEHO BO
OAHOC Ha HernoBPEeAAMBOCTA Ha TajHOCTA HA MUCMATa, @ HE U HAa APYrUTe COBPEMEHM
HaUYMHM Ha KOMYHMKALIMja KO Ce€ AOMUHAHTHU BO CEKOJAHEBHWMOT >XMBOT. [1paBHUTE
eKCrnepTn BO Ap>kaBaTa 6ea pedynmcm eAHONAACHM BO CTaAaBOT AE€Ka OBaa YCTaBHA
dopMyAaLmja T nMpeBnae HoBUTE GOPMU Ha Kpl/IMl/IHa/\16, KakKO U AeKa CO BakBaTa
peryAaTMBa yCTaBOTBOPELOT MNPAaKTUYHO MM Pa3opy>XaA MHCTUTYLMUTe BO bopbaTa co
OPraHM3nNPaHNOT N APYIrUTe BUAOBU Ha valMl/lHa/\1 . OTTyKa, HECOMHEHO MnocToeLle
COIMAQCHOCT AeKa e NoAO0DPO NPaBHO Ad Ce YPEAU MPUCAYLLYBaHheTO, OTKOAKY TOa Aa ce
BPLWW HAABOP OA MpaBHaTa cdepa, NPakTUYHO 6e3 HMKAKBa KOHTpOAa18.

OpoBMenpuumnHn,Bo 2003 roanHabelle pooHeceH AMaHAMAHOT XIX cokoje3aMeHeT
UyA. 17 op YcTaBoT Ha PenybAunka MaKeAOHMja19. CoranacHoO n3MeHumTe, caMo BP3 OCHOBA
Ha OAAYKA Ha CyA, MOA YCAOBMU M BO MOCTANKa YTBPAEHA CO 3aKOH, MOXe Aa Ce OTCTanm
OA MPAaBOTO Ha HEMOBPEAAMBOCT Ha MMUCMaTa U APYrUTeE OBAMLM Ha KOMYHUKALMja aKo
TOa € HEOMXOAHO 3apaAM CnpedyBatbe AN OTKPUBaHE KPUBUYHU AEAS, 3aPaAU BOAEHE
KPWBMYHA MOCTaNKa MAM Kora Toa ro bapaaT nHtepecuTte Ha 6esbeaHOCTa M opbpaHaTa.

Bo BpeMeHCKMOT nepuoa oa ABaeceT FrOAMHU, 3aKOHCKUTE peLleHuja 3a NM bea
MOAAOYXXEHWM Ha 3HAYajHU U3MEHU U AOMOAHYBAHba CO LIeA HMBHA edpeKTMBHA NpMMeHa
BO rnpakca. NoMery octaHaTOTO, aKTYEAHMOT 3aKOH 33 KPMBUMYHA MOCTankKa ja npoLunpum
AMcTaTa Ha MM n yTBpAM ABaHAeCceT MepPKU MO CACAHUOT PEAOCAEA:

1.cAeAeHEe U CHUMaHe Ha TEeAE@DOHCKUTE N APYTUTE EAEKTPOHCKM KOMYHMKaL MM BO
nocTanka yTBpAeHa Co nocebeH 3aKOoH,

2. CAEAEHE U CHUMaHe BO AOM, 3aTBOPEH UAK 3arpaAeH MPOCTOpP LUTO My Mpunara
Ha TOj] AOM MAM AEAOBEH MPOCTOP O3HAaYEeH KaKo MpUBaTEH MAM BO BO3MAO 1 BAE3
BO TMe NnpoCTopnn 3apapsm co3paBarbe Ha YCAOBUM 3a CAepAeHhe Ha KOMYHUMKaunn,

3.TajHO CAeALeHbE U CHUMAaHbE Ha AMLLEa M MPEeAMETU CO TEXHUYKM CPeACTBa HAaABOP OA
AOMOT UAU AGAOBEH MPOCTOP 03HAaUeH KaKo MNpuBaTeH,

4. TaeH yBUA 1 NpebapyBarbe BO KOMMjYTEPCKN CUCTEM,

5. aBTOMAaTCKO, AU Ha APYI HauyuH, NpebapyBarbe M CriopeAyBarbe Ha AUYHUTE
noaaToLu,

15 CAy>6eH BecHUK Ha Penybanka MakeapoHwuja 6p. 121/2006

16 JaHkyaoBckM, 3. (2000). 3aWTUTa Ha NpuBaTHOCTa BO PenybAnka MakepoHuja (noTpeba 3a M3MeHa Ha YA.
17 oa YcTaBOT Ha Penybamka MakeaoHwuja) BO [oAMUMjaTa, jaBHOTO OBBUHUTEACTBO, CYAOT U aABOKaTypaTa BO
NPeTKPMBUYHATA MOCTanNka, 3APYXXEeHMEe 3a KPMBUYHO MPaBO U KPUMUHOAOIMja Ha MakeaoHuja, Ckonje, cTp. 372

17 MapjaHoBuK, I (2002). 3a NPUCAYLLYBaHETO 1 3a (HE) OAFOBOPHOCTA, 360PHUK Ha TPYAOBWM EBpoMHTErpaumja -
nAEW, CocTojbun, peaansaumja, MpaseH dakyAaTeT JycTuHMjaH npeu, Ckonje, cTp. 95

18 Kanajumes, . (2004). YcTaBHa paMKa Ha MPUBATHOCTA U HOBUTE UCTPAXXHU Mepku, 360pHUK Ha lMpaBHUOT
dakyAaTeT ,JycTuHujan Mpeu”“, Ckonje, ctp. 439

19 AMaHaMaHOT XIX Ha YcTaBoT Ha P. MakepoHMja e o6jaBeH Bo CAy»K6eH BecHUK 6poj 84/2003

20 CAy»6eH BecHUK Ha Penybanka MakeaoHwuja, 6p. 15/2010



6. YBUA BO OCTBApPEHU TeAedOHCKU U APYTU eAEKTPOHCKU KOMYHUKALUU,
7. CUMYAMPAH OTKYM Ha MPeAMeTH,
8. CUMYAMPAHO AaBakbe U NpUMarbe MOTKYM,

9. KOHTPOAMPaAHa UCMNopaKa M NPeBO3 HaAKLA 1 NPeAMETN N OAAOXKYBaHe Ha
npmBeAyBaHe AN OA3EMaHbE MNMPpeAMETN,

10. KOpUCTEHE HAa AMLIA CO MPUKPUEH UAEHTUTET 3a CHUMAHE, CAeAeHE U
cobupare Ha UHPOPMALIMN MAU MTOAATOLM UMHDUATPUPAHE BO OPraHN3NpaHu
KPUMUHAAHU TRYyNU,

11. oTBOpaHbe CUMyAMpPaHa BaHKapcKka cMeTKa U

12. CUMYAMPAHO pPerncTpuparbe Ha NPaBHU AULA AU KOPUCTEHE Ha MOCTOjHU
MpPaBHMU AMLA 3@ cobuparbe Ha MNoA3ATOLM U CO3AaBaHbe YCAOBM  3a
NHOUATPUPaHLE.

MNMajkn ja npeaBUA UHTPY3MBHOCTA WM CTEMEeHOT Ha HaBAeryBakbe BO
NnPMBaTHOCTaA Ha CeKoja OAAEAHA MNocebHa WCTParkHa MepKa, 3aKOHOAABELIOT
HampaBun AUCTUMHKUMja nNpu wTo NMNM oa T. 1 3aKAY4YHO CO T. 5 ce cnpoBeayBaaT CcoO
HapeAba Ha CyAMja Ha MPeTxXoAHa NOoCcTanka, AOAEKa OCTaHaTUTE CEAYM MEPKMU, OA T.
6 3aKAY4YHO cO T. 12, ce cnpoBeAyBaaT cO Hapeaba Ha HAAAEXKEH jaBeH OBBUHUTEA.

NocTankaTa 3a NprMeHa Ha NnocebHaTa UcTpakHa Mepka CAeaeHbe U CHUMakbe
Ha TeAedOHCKUTE U APYIUTE eAeKTPOHCKU KOMYHUKALMKM BO MocTarnka YTBpAeHa
CcO nocebeH 3aKoH e ypeAeHa CO aKTYeAHMOT 3aKOH 3a CAeAeHe Ha KOMYHUKauuu,
AoHeceH Bo 2018 ropMHa BO paMKKM Ha nolumpokaTta pedopma Bo 6e36eAHOCHO-
pPa3y3HaBayKMOT CEeKTOP. AeA OA HOPMAaTUBHUTE pPeLLeHMja COAPXKaHM BO OBOj 3aKOH,
HO M BO APYIrUTE 3aKOHU 04 PedOPMCKUMOT MaKeT, MPOU3Aeroa oap npenopaxkuTe
COAPYXaHU BO AOKYMEHTOT HAaCAOBEH KakKo WTHW pedopMckn npuoputetn?!,
MOAFOTBEH OA PyMnaTa BUCOKU eKCMepTH 3a CUCTEMCKM Mpallakba 3a BAAACEHETO Ha
npaBoTo, dopMUpaHa op EBpornckaTa KoMUcHja U NpeaBoAeHa oA PajHxapa Mpwbe.

OapeaeHM npallakba BO OAHOC Ha nMpuMeHaTa Ha MM ce ypeaeHU n co
APYIM 3aKOHW, KakKO LUTO ce 3aKOHOT 33 €AEKTPOHCKUTE KOMYHMKaLMKM, 3aKOHOT
3a OnepaTuUBHO-TEXHUYKA areHumja, 3akKoOHOT 3a KAacudpuumpaHun uHPopMaunm
M 3aKOHOT 3a AreHuMja 3a HaLMWOHaAHa 6e36epHOCT. HopMaTMBHATa paMKa e
330KpYy>KeHa co 3aKOHOT 3a BHaTpeLUHM paboTn, 3aKOHOT 3a NOAMLIMjA, 3aKOHOT 3a
oADpaHa, 3aKOHOT 3a jaBHOTO OBBUMHUTEACTBO, 3aKOHOT 3a PMHAHCKUCKATa NoAULM|a
M 3aKoHOT 3a LapuHckaTta ynpaBa. AOMOAHUTEAHO, ormepaTMBHATa MPUMEeHa Ha
BaKBMTE MEPKU MOAETAAHO e pa3paboTeHa U peryampaHa n co NoA3aKOHCKM aKTU -
3aA0NXKUTEAHM YMATCTBA, NPOLIEAYPU U CA. BO COOABETHUTE MHCTUTYLIMU HAAAEXKHU
33 HMBHO CMNpoOBeAYBakbe, KoM ce KAACUDULIMPAHM CO OAPEAEH CTEMEH U 3aTOAa He ce
jaBHO AOCTaNMHM 3a A3 MOXXE AA aHAAM3MPAAT.

3. AMHaMUKa U TPeHAOBM BO NPUMEHaTa Ha NOCe6HUTE UCTPAXKHU MEpPKH

Bo oBaa Touka ke b1AAT NPUKaXKaHU CTAaTUCTUYKUTE NOAATOLM 33 MPUMEHETH
MM copp>kaHn BO MOAULLHUTE U3BELLUTaM KoM JAaBHUOT 0BBUHUTEA Ha PenybAanka
CeBepHa MakepOHMja MMa 3aKOHCKa 0bBpcKa Aa M pocTaByBa A0 CobpaHumeTo,
COrAacHoO YA. 271 op 3KIM. OBure naBeLlTam Tpeba A ' COAPIXKAT CAEAHUTE MOAATOLIN:

1. 6pojoT Ha MocTankuTe BO KOM ce HapeapaeHun [MMM  coraacHo co
4yAa. 252 op 3KIT,

2. KPUBUYHUTE AEAA LLUTO CAY>XKEAEe KAaKO MOBOA COMAACHO co noaenbaTa BO
4yAa. 253 op 3KITT,

3. AAAM NOCTankaTa e MoBp3aHa CO FoHere Ha OPraHM3npPaH KPUMUHAA,

21 The former Yugoslav Republic of Macedonia: Recommendations of the Senior Experts’ Groupon systemic Rule of Law
issues relating to the communications interception revealed in Spring 2015, Brussels, 8 June 2015.
https://enlargement.ec.europa.eu/system/files/2016-12/20150619_recommendations_of_the_senior_experts_group.pdf
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4, 6pojoT Ha HabmbyAyBaHM 0b6jeKTU M BPOojoT Ha HabbyAyBaHU AMLA 3a CeKoja
rnocTarka criopea 06BMHETU U HEOBBUHETU AUNLA,

5. BpeMeTpaere Ha nocebHaTa NCTpaXKHa MepKa,

6. AAAU OA CAEAEHETO MPOUSAEIAE PE3YATATU LUTO CE PeAeBAaHTHM 3a NocTarkaTa
MAM MOCTOU BEPOjAaTHOCT AEKA MOXAT Ad OUAAT peAeBaHTHU 33 NOCTanKaTa,

7. aKO OA CAEAEHETO HE MPOUSAEIAE PEAEBAHTHU PE3YATATU, KOU Ce€ NPUYUMNHUTE
3a Toa, AndepeHUMPaHO, CnopeA TEXHUYKUTE MPUYUHU U APYTU MPUYNHU U

8. TpollounTe KOU MPOU3AEryBaaT OA MNpPUMeHaTa Ha nocebHaTa UCTpaXkHa
MepKa.

TabenaTa 1 npMKaXKyBa KOMMNapaTUBHO KOU OA HABEAEHUTE MOAATOLM M3BeLITanTe
rm copp>kaTt. OA YBUAOT M aHAAM3aTa Ha U3BEeLUTanUTe, NPOU3AEryBaaT CAEAHUTE HAOAM:

1. Bo nsBewWwTanTe ce HaBeAyBaaT BpPOjOT Ha CAyYam BO KOW ce HapeaeHu MNMNM,
3aeAHO co 6pojoT Ha HapeaeHU MNM cnpeMa AMLUa CO YTBPAEH MAEHTUTET, AMLA
CO HemnosHaT MAEHTUTET U MPEAMETI.

2. N3BeluTanTe rm CoApPXKaT KPUBUUHUTE AEAA LLUTO CAYXXEAe KAakKOo MOBOA 3a
Cekoja nocebHa UCTpaykHa MepKa, HO 6e3 Aa buae HaBeaeH KOHKpeTeH 6poj 3a
KOAKY KPUBUYHU AeAd CEKOja MepKa BUAa HapeAaeHa.

3. 3BeluTanTe He coppXkaT NoAATOLUM 3a TOa AAAM MoOCTankaTa € NoBp3aHa Cco
roOHeHe Ha OpraHM3npPaH KPUMMHAA.

4. 13BelTanTe coppXXaT 6p0j Ha Hab/byAyBaHM 06jeKTU 1 6P0jOT Ha Hab/byAYBaHU
AMLIA CO YTBPAEH M CO HEMO3HAT MAEHTUTET 3a CeKoja NocTanka, 6e3 Aa ce npasun
rnoaeAba criopea 06BUHETU U HEOBBUHETU AMLA.

5. MI3BeluTanTe copapXKaT MOAATOLM 33 BpeMeTpaeHe Ha CeKoja OAAEAHA NocebHa
NCTpaXkHa MepkKa.

6. MI3BeluTanTe COAPXKAT NOAATOLM 33 BPOjOT Ha cAydam kKou (i) MPOAOAXKUAE
CO AOHeceHM Hapeabu 3a CcrnpoBeAyBarbe Ha WUCTpaXKHa nocTanka, (ii) ce
peaAn3npaHn M MNPOAOAXKYBAAT AEJCTBMja BO MpeaAncTpaXKHa noctanka, (iii)
MepKaTa e Bo TeK 1 (iv) MepKaTa e 3anpeHa 6e3 Aa ce 06e36epaT AOBOAHO AOKA3W.
OBue nopaaToum YKaXkyBaaT Ha Toa AAAU OA CAEAEHETO TMPOU3AErAe
PEe3yATaTU LUTO Ce PEAEeBaHTHM 3a rnocTtarnkaTta MAM MOCTOM BEPOjaTHOCT AeKka
MOXKaT Ad BUAAT peAeBaHTHUM 3a MOCTankKaTa;

7. I3BeluTanTe He coppXXaT MoAaTOUM 3a MNPUUYMHUTE AOKOAKY OA CAEAEHETO
He MPOU3AETrAe PEAEBAHTHU PE3YATATU, AUDEPEHLIMPAHO, CoPEeA TEXHUYKUTE U
APYTV MPUYNHN.

8. M3BeluTanTe yKa)KyBaaT AeKa OOBUHUTEACTBOTO HEMA YBUA BO GUHAHCUCKUTE
MMMOAMKaLUU wTo M npeAn3BUKYBa npuMmeHaTa Ha MMM,
MMajKN  MpeaABUA AEKa  MepKUTe ™M cnpoBeayBa  MUMHUCTEPCTBOTO
3@ BHaTpewWwHM paboTmh KM Toa AO OOBUMHUTEACTBOTO He AOCTaBYBa
M3BeLTa] 3a TpowouuTe MNPOU3AE3eHM OA MNpuMeHaTa Ha OBMEe MepKW.

AOMOAHUTEAHO, M3BELUTaUTe YKaykyBaaT AEKa 33 jaBHOTO OB6BUHUTEACTBO OA
npuMeHaTa Ha [MM He npousseryBaaT GUHAHCUCKU  UMMAUKALIUM.

Bo paMky Ha doKyc-rpynata CO jaBHUTe 06BUMHUTEAU Belle MOoCOYeHO Aeka
NoAATOLIMTE 3a OAPEAEHM eAeMeHTU Kou Tpeba Aa BMAAT BKAYUEHU BO FOAULLHUOT
M3BeLlTaj Ha JaBHOTO O6BUMHUTEACTBO, BO MPAaKCa e TellKO M3BOAAMBO Aa ce cobepaT.
Ha npuMep, AOKOAKY npuMeHaTta Ha MMM e 3anodyHaTa KOH KpajoT Ha FoAuMHaTa M
MPOAOAXYBA BO CAeAHATa, BO MOMEHTOT Ha U3roTBYBarbe Ha U3BELUTAjOT HEe MOXe CO
CUFYPHOCT AQ Ce YTBPAU AAAM MepKaTa AAAA PEAEBAHTHU pe3yATaTU. AOMOAHUTEAHO,
belle HarnaceHo AeKa He MOCTOM CTaHAAPAM3MPAHa MEeTOAOAOIMja 3a YTBPAYBaHE Ha
TpoLIoLUTE 0A NpMMeHaTa Ha MM, WTo yLITe NoOBeKe ro OTEeXXHYBA NPUKaXKyBaHeTO Ha
bdUHAHCUCKUTE UMMAMKALMK, OCOBEHO CO OIFAEA Ha PAa3AMYHMOT KapaKTep U CAOXKEHOCTA
Ha CeKOj MoeAMHEeYeH CAy4aj.



Ta6eAa 1. KoMnapaTuBeH NpuKas Ha NoAaTouuTe Kou Tpeba Aa r'm coppXXaT
roaoMwHuTe usBewTtam 3a NMUM oA JaBHMOT o06BMHMTEA Ha Peny6bAuka
CeBepHa MakepOHMja

MNMoAaToLM KOU Ce COAP>KAaHU BO FrOAULLHUTE
U3BELUTan Ha NnpuMeHa Ha M 3a nepuopoT
2014-2024

MoaaToum Kou Tpeba pAa ce coapXKaT
COrAACHO YA. 271 oA 3K

6p0Oj Ha CAy4Yam BO KOWU Ce HapeAeHU
MM, 3aepHO co 6poj Ha HapeaeHn MM
cnpemMa AMUa CO YTBPAEH WAEHTUTET,
AMLA CO HEMO3HAT MAEHTUTET N TNPpeAMeTU

6p0Oj Ha nocTankuTe BO KOU ce
1 HapeaeHU MMM corAacHO CO YA.
252 op 3KI

HaBeAEHU Ce KPUBUYHUTE AeAa LUTO
CAY>KEAe KaKo MOoBOA 3a cekoja NMNM, Ho
6e3 HaBeAeH KOHKpeTeH 6poj 3a KOAKY
KPUBUYHM AeAa CeKoja Mepka OuAa
HapeA€eHa

KPUBUYHUTE AEAA LLITOCAYXKEAEKAKO
2 NMOBOA COFAACHO CO noaenbaTa BO
UA. 253 op 3K

AAAN MOCTarnkaTta e noBp3aHa Co
3 He Ce HaBeAyBaaT BaKBW MoAaTOLM
roHeHe Ha OpraHn3npPaH KPUMNMHaA

6p0j Ha HabmyAyBaHU OBjeKTU U
a 6p0joT Ha HabmbyAyBaHU AMLA 3a
ceKoja nocTanka crnopea o6BUHETU
M HeobBMHETU AMLA

ce HaBeAyBaaT noaaTouM 3a 6poj Ha
npeamMeTn 1 6poj Ha AMLLA, 6e3 Aa ce NpaBun
noaenba Ha O0B6BUHETU N HEOOBUHETU

BpeMeTpaeHe Ha nocebHaTta Cce HaBeAYBa BpeMeTpaeHeTo Ha CeKoja
UCTpadkHa MepKa MepKa nocebHo

AQ, MPeKy npeseHTUpare noaaToun 3a
6p0j Ha cAydam kou (i) MPOAOAXKMAE CO
AOHeceHM HapeAbM 3a CrMpoBeAyBatbe Ha
UCTpPa>kHa NocTanka, (ii) ce peaAmsnpaHmn
7] MPOAOAXKYBaaT AejcTBMja BO
npeancTpakHa nocTtanka, (iii) MepkaTa e
BO Tek U1 (iv) MepKaTa e 3arnpeHa 6e3 Aa
ce obezbepaT AOBOAHO AOKa3MWU.

AaAN  OA CAepeHbeTO  TMPOU3AeraAe
Pe3yATatTn LWTO Ce pPeAeBaHTHW 3a
6 nocTankaTa MAM NOCTOU BEPOjaTHOCT
AeKa MoXKaT Aa buaaTt peneBaHTHWM 3a
nocTankaTa

6pOj Ha MocTankuTe BO KOMU ce
7 HapeaeHu MMM coraacHoO CcO YA.
252 oa 3KIl

He Ce HaBeAyBaaT BakKBU MoAaTOLMN

aKO OA CAEAEHETO He MPOU3AErAe
PeAeBaHTHU pe3yATaTu, Kou ce
8 NPUYMNHNTE 33 TOa, AdEPEHLIMPAHO, He Ce HaBeAyBaaT BakBU MOAATOLMN
cnopeA  TEeXHUYKUTE TMPUYMHU U

APYTM  MPUYUUHU

N3Bop. MOANLLIHM n3BeLITan Ha JABHOTO OBBUHUTEACTBO Ha Perybamka CeBepHa MakeAoOHMja 3a nepmoAoT
2014-2024 roanHa
https./jorm.gov.mk/category/dokumenti/izvestai/

3a nojacHo pasbuparbe Ha NOoAATOLMTE, BO M3BELLUTaUTe ce HanoMeHyBa AeKa
BKYMHUOT CTAaTUCTUUKK MpPeraep Ha 6poj Ha cAydam m 6p0j Ha AMLIA CO YTBPAEH U CO
HeyTBPAEH MAEHTUTET cripeMa Kou ce cnpoBeaeHU MMM He npeTcTaByBa MPOCT 36Mp
Ha noeaMHeYyHUTe 6pPOojkM 3a MM no BUA M MO KPMBUYHO AeA0. BakBaTa cocTojba e
PEe3YATaT HAa GAKTOT LUTO BO MPAKCa HajuUeCTO BO eAEH CAyYaj He ce MpUMeHyBa caMo
eAHa eAMHCTBeHa nocebHa UCTpaXkHa MepKa, TYKY Cce KOPUCTM KOMBMHAaLIMja Ha MoBeKe
BnAOBU MUM, 1 Toa € MHOry 4YeCTO BO HajrOAEM BPOj 0A CAYYaUTE, a ce MpaBu 3apasn
noedmnKacHO OTKpPMBaHE Ha KPUBUYUYHUTE AeAa U CTopUTeAnTe. MICTO Taka, BO paMKuTe
Ha eAEH MPEeAMET, MOXXHO e co MM aa 6uaaT ondaTeHW NoBeKe AMLA U/ VAU NPEAMETN.
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TabenaTa 2 paBa nperaea Ha 6pojoT Ha CAyYdam BO Kou buae npmmMeHeTtn MM Bo
nepunoaoT oa 2010 A0 2024 ropnHa, KAaCUPULMPaHM CropeAa Toa AAAU TUE Ce OAHECYBaAne
Ha AMLIA CO YTBPAEH AU HEYTBPAEH MAEHTUTET, Kako 1 Ha npeameTun. NopaatounTe ce
U3BAGYEHUN OA FOAULLHUTE M3BeLlTan Ha JAaBHOTO OOGBUMHUTEACTBO CYMUPAHU BO eAHa
TabeAa U MM NoKaxkyBaaT TPEHAOBUTE N ocuMAaLMMTE BO 0pA0DBpeHunTe MNM.,

BoouamBo e apeka op 2014 roanHa, Npu Mpe3eHTuparbe Ha nopaToumTe BO
M3BeLTanTe ce KOPUCTU HOBa MPOLUMPEHa METOAOAOIMja 3a €BUAEHLMja COFAACHO YA.
271 op 3KI1, ma 3aToa u3BelUTanTe COoAPXAT MOAETAAHM CTAaTUCTUUKU MoAaTOLUM, CO
LUTO Ce OBO3MOXXYBa NoaeAba Ha NMopaToLMUTeE MO KaTeropuu, nonpeumsHa aHaAmM3a U
noroAemMa TpaHcnapeHTHOCT. Ao 2013 ropmHa, nopaTouuTe 3a AMLUATA CO YTBPAEH U
HEeMoO3HaT MAEHTUTET, KakO U 3a NPeAMeTUTE, He Ce COAP>KaHU BO M3BeLUTauTe.

Hajronem 6p0j cAy4amn Bo kon 6uae npuMeHeTn NM e 3abenexkaH Bo 2019 roamnHa
(103 cayuan). HajMmHory MNMNM npmMeHeTn cnpemMa AmMLa CoO YTBPAEH UAEHTUTET MMa BO
2023 roanHa (416 MepkK), cnpema AmLa co HernosHaT naeHTuteT Bo 2015 roamHa (107
MepKKh), a cnpema npeameTn Bo 2018 roamHa (551 mepka).

MNopaaToLMTE MOTBPAYBAAT A€Ka OPOjoOT Ha CAydYam BO Kou Buae npumeHeTn MM
€ BO MOCTOjaH MopacT OA No4yeTHaTa roamMHa Koja ce aHaamsumpa (2010 roamHa), co
AOCTUrHaT BpB BO 2019 roaMHa, a NOoToOa € BO TPEHA Ha HaMaAyBaHe, CO MCKAYYOK Ha
2023 roavHa.

Tab6eAa 2. NMperaeA Ha cAyvyaum co npumeHeTu NMUM 3a nepuoaoT 2010-2024

Cnpema AMuUa Cnpema Amua
CAyyam CO YTBPAEH CO HenosHar ngzz::lz:u
MACHTUTET MACHTUTET
2010 23 - - -
201 39 - - -
2012 41 - - _
2013 36 - - _
2014 88 183 36 0
2015 57 328 107 15
2016 61 182 0] 382
2017 1 289 0] 262
2018 95 317 0] 551
2019 103 338 17 313
2020 67 404 22 124
2021 59 204 N 126
2022 53 413 2 136
2023 87 416 0] 93
2024 35 363 8 163

WzBop: MOAMNLLIHW M3BELLTan Ha JABHOTO OBBUHUTEACTBO Ha Pertybavka CeBepHa MakeaoHuja 3a nepuoasot 2010-
2024 roamHa https://jorm.gov.mk/category/dokumenti/izvestai/



MpadUKOHOT 1 ro MpuKa)KyBa ABUMKEHETO Ha 6pojoT Ha CAy4Yam BO Ko BuAe

npmMeHeTn MMM Bo nepuoaoT 2010-2024 roauHa, Npu WITO CMHATa NpaBa AMHMK}A ja
npeTcTaByBa AMHMjaTa Ha TPEHA, KOja ja MoKaykyBa OrnLuTaTa Hacoka M AMHAMKMKa Ha
MPOMEHNTE HU3 TOAUHUTE.
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MpadukKoH 1

MperaeAa Ha cAaydyam co npuMeHeTu MM 3a nepuoaoT 2010-2024
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UN3Bop: M0ANLLIHM n3BeLITan Ha JABHOTO OBBUHUTEACTBO Ha Pertybamka CeBepHa MakeAoOHuja 3@ nepuroAoT

2010-2024 roamHa https.//jorm.gov.mk/category/dokumenti/izvestai/

Tabena 3 paBa nperaea Ha npuMmeHeTn NMAM crnopea BUAOT Ha MepKa 3a MepuoAoT

2015-2024 ropMHa. AHAAUSUPAKU U MOGANHEYHUTE MEPKU, MOXKE Ad Ce€ KOHCTAaTUpa

AcKa:

MepKaTa OA YA. 252, cT. 1, T. 1 e HajuecTo NpmuMeHyBaHa BO LIEeAMOT nepuoa. BpeoT e
AOCTUrHaT BO 2018 roanHa (194), LLUTO e Hap MOAOBUHA 0A cUTe npumeHeTu NMAM
3a Taa roAMHa,

MepKaTa oA YA. 252, cT. 1, T. 3 NCTO Taka e YecTa, CO BMCOK BpB BoO 2018 (97), HO
BO OCTaHaTUTE MOAUHU € AAQAEKY NMOHWMCKA,
MEPKUTEOAUA.252,CT.1,T.2,41n9cenpUMEeHYBaHNNCKAYUYNTEAHO PETKO,COMAKCUMYM
6 NaTn BO eAHa FOAMHa,

MepKaTa OA YA. 252, cT. 1, T. 5 BOONWTO He e NpUMeHyBaHa BO LIEAUOT MEPUOA,
MEPKATAO0AUA.252,CT.1, T.6 UMa3HauUNTEAHA PAYKTYaUMja-BUCOKDOBPojB0 2016 (37)U
2019 (38), Ho no 2020 ce NpuMeHyBa MHOI'Y MaAKY,

MepKUTe OA YA. 252, cT. 1, T. 11 n 12 ce npumMeHmnAe camo Bo 2018 (no 11 naTtn).

AEA 0A 3aKOHCKM npeaBunaeHUTe MMM HUKOrall MAM UCKAYUYUTEAHO PETKO ce

KOPMCTAT, LUTO YKa>kyBa A€Ka CUCTEMOT NOKarkKyBa POKYCMPAHOCT Ha OAPEAEHN MepKU,
AOAEKA, MaK, APYrM nocTojaT caMo GOPMaAHO BO 3aKOHOT. 3abenexkArBa € AOMUHAHTHA
3aBUCHOCT 0A HEKOAKY Mepku (1, 3 1 6), LUTO ymaTyBa Ha 3aKAYUYOK AeKa UCTPaXKHUTe
OpraHy Npu cobmparbeTo NoOAATOLM U AOKA3U HAjJMHOIY Ce MOTMMPAaaT HA KAACUYHUTE
METOAM KaKO CAeAEHEe KOMYHMKaLWKU, YBUA BO KOMYHMKALUMM N TEXHUUYKO CAEAEHE Ha
jaBHM MecTa.
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Ta6eaa 3
Mperaea Ha npuMmeHeTu MM no BuMA Ha MepKa 3a nepuopoT 2015-2024

MMM | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 | 2023 | 2024

1 30 29 32 194 39 54 44 37 31 25

2 6 4 1 1 5 2 0 2 2 3

3 28 23 14 97 39 55 40 42 34 26
4 1 0 1 4 1 0 0 0 0 0
5 0 0 0 0 0 0 0 0 0 0
6 19 37 30 0 38 16 4 2 0 1

7 2 1 1 1 10 1 5 5 8 3

8 3 3 3 13 5 1 2 4 2 2
9 1 1 0 0 3 1 0 1 0 2
10 4 2 2 27 1 3 6 7 10 5
1 0 0 0 1 0 0 0 0 0 0
12 0 0 0 1 0 0 0 0 0 0
BKYNHO | 94 | 100 | 84 | 359 | 151 133 101 | 100 87 67

W3Bop: MOANLLIHM n3BeLUTan Ha JABHOTO OBBUHUTEACTBO Ha Pertybavka CeBepHa MakeAoHuja 3a

nepmnosotr 2015-2024 roamHa https.//jorm.gov.mk/category/dokumenti/izvestai/

MPadUKOHOT 2 ro NpuKa>kyBa ABUXKEHeTO Ha 6pojoT Ha npumeHeTu MNMNM BoO
nepuopoT 2015-2024 ropMHa COrAaACHO BKYMHUTE MoapaToum 3a npumeHeTtn MM
op TabenaTa 3. CMHaTa AMHMjA ja NpeTCTaByBa AMHMjATA Ha TPEeHA, KOja ja MoKa)kyBa
onwiTaTa HacoKa M AMHaAMMKA Ha MPOMEHUTE HNU3 TOAMHUTE. TPEHAOT Ha NoaaTounTe ro
NnoKaxyBa CAEAHOTO:

e HajroneM 6poj nspaseHn MMM e permnctpumpan Bo 2018 roamnHa (359) - aaneky
NnoBeKe 0A OCTaHaTUTE FOAUMHMN,
e No 2018 roanHa ce 3abene)kyBa KOHTUHYMPAH NaA Ha 6pojoT Ha nNpuMeHeTu MM
CO MOCTeneHoO HaMaAyBatbe Ha BpojKUTe, LUTO ce coBnara co pedopMaTa Ha

6e36eAHOCHO-pa3y3HaBa4yKaTa 3aepHMLA BO ApyKaBaTa,

e HajMaA 6pojHa nspaseHn MM nma Bo 2024 ropmnHa (67), LLUTO € 3HaYUTEAEH MaA BO
criopeaba co 2018 1 AYypU 1 CO NMOYETHUTE TOAUHWN.

MpadukoH 2. NMperaea Ha BKyneH 6poj npumeHeTn NMUM 3a nepuoaot 2015-2024
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MadMKOHOT 3 AaBa BU3YEAEH MNPUKas Ha AMHAMMKATa Ha npuMeHa Ha MM oa
UA. 252, cT. 1, . 1, 3 1 6 3a nepunoaoT 2015-2024, KO COrAaCHO noaaToLnTe oA TabeAaTa
3 Ce HajyecTo MNpPUMEHYBaHMW.

MpadukoH 3. NMperaea Ha npuMeHeT MNUM oA UA. 252, ¢cT. 1, T-1,3 M 6
3a nepuoapoT 2015-2024

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

WzBop: FOANLLIHM n3BeLUTan Ha JAaBHOTO OBBUHUTEACTBO Ha Pertybanka CeBepHa MakeAoOHMfa 3a nepruoAoT
2015-2024 roamHa https.//jorm.gov.mk/category/dokumenti/izvestai/

OA YBUAOT BO CUTE AOCTAMNHU M3BELLUTAMN MOXe Ad Ce 3aKAyUM aeka NMNM HajuecTo
ce NMPUMeHyBaAe 3a OTKPUBaHbe HAa KPUBUYHUTE AEAA: HEOBAACTEHO MPOU3BOACTBO U
MyLTake BO MPOMET HAPKOTUUHU APOTU, MCUXOTPOMHW CYMNCTaHLUM U MPEeKYypPCopwu;
rneperbe Mapm n APYrm NPUHOCKU OA Ka3HUBO AEAO; 3A0YMOTPeDa Ha CAYXKOBeHa MoAoXkba
M OBAAQCTyBaHbe, MpUMarbe U AaBarbe MOTKYM; KpUuyMyapere MUrpaHTU; Tepopu3am;
TEePOPUCTUYUYKA OpraHunsaumja; M 3AOCTOPHUYUKO 3ApYyXyBarbe. OBa yKaykyBa Aeka
MEepKMUTE FAAaBHO Ce KOPWUCTEAe 3a OTKPMBAHE Ha CEPUO3HU U TellKM OBAMLM Ha
KPUMUHAA, BKAYYUTEAHO U KOPYNTUBHU KPUBUYHU AEAQ, KAKO M 33 CAyYauM KaAae LUTo
AOKa3nUTe TeLKO 6u Moxkene Aa ce obe3bepaT Ha APYr HAUMH.

Bo noraea Ha opraHuTe KOU ja MHUUMpaAe npumeHaTta Ha MNNM, naselwwtanTte He
AABaaT AETAAHU MHPOPMaALUMK, TYKY COAPXAT CaMO OMLWITU KOHCTAaTaLUM BO HUBHUOT
3aKAYUYOK AEKa BO HAjrOAEM AEA OA CAyYauTe MHMUMjaTMBATa MOTekHyBaAa oa MBP.
Cenak, Ba>XHO e Aa Ce UCTaKHe AeKa BO oApeAeH 6poj cAydam JaBHOTO O6BUHUTEACTBO,
ocobeHo OJOIOKK, npnmMenyBano NMNM no concTBeHa UHMLMjATUBA, @ BO €AEH M3BELLTA]
ce CrnoMeHyBa M YnpaBaTa 3a PUMHAHCUCKA MOAMLMjA KAaKO mpeaAnarad Ha MNM,

YA. 260 op 3K npeaBmnayBa aeka MMM MoxkaT Aa TpaaT HajMHory 4 Mmeceuu, co
MO>XHOCT 3a MPOAOAXKYBaHe A0 4 MeceLn U AOMOAHUTEAHO YLLITE 6 MeceLM 3a CAy4Yamn Ha
TELKN KPUBUYHU AEAS U3BPLLEHU OA OPraHU3npPaHu rpynm, 6aHAN AU 3AOCTOPHUYKMU
3APYXeHuja. Toa 3HauM AeKa BO Mpakca MepKUTe MOdXKe Aa TpaaT MakCMMyM Ao 14
MecelUWn. MeryToa, COrAacHoO YA. 261 oa 3K, kora Ke ce NOCTUrHaT LieAUTe 3apaAn Kou
ce OMNpeAeAeHn UAM Ke MpecTaHaT Aa NOCTojaT OCHOBUTE 3apaAl Kou ce opA0bpeHwU,
jaBHUOT OBBUHUTEA € AOAXKEH BeAHALl A3 HAapeAM 3anmparbe Ha MepKuTe LUTO TOj v
onpeAeAnA, OAHOCHO 3a TOa Ke o U3BECTU CyAMjaTa U Ke nobapa HMBHO 3anuparbe. Bo
Tabena 4 ce NPUKarkaHM CAyHanTe Ha BpeMeTpaerhe Ha npuMeHaTa Ha MM op UA. 252,
cT. 1, . 1 3a nepuopoT 2019-2024 n3paseHo BoO Meceun. OnwTnTe TPEHAOBU KON MOXKe
Ad C® U3BAEYAT OA MOAATOLMTE Ce CAEAHMU:

HajroneMnoT 6poj cCAydam Ha NPUMEHa Ha OBaa MepKa € BO PaMKM Ha AOSBOAEHUOT
OCHOBeH pokK (A0 4 Meceun). Cenak, MMa 1 CAyYan CO NMOAOATO Tpaere (Hap 6 u
AO 12 Meceln), LUTO € AO3SBOAEHO CaMO MOA CTPOIMM YCAOBU OA YA. 260 CT. 3.
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OBaa MepKa buAaa BO roneM 6poj npmMeHeTa co BpeMeTpaere A0 1, 2 uam 3
MeceLM LLITO YKaXkKyBa Ha Hej3MHO KOpUCTeHe KaKo Bp3 MHCTPYMEHT 3a npubuparse
AOKa3u. VIcTo Taka, OBa YKa>kyBa A€Ka MepKaTa BMAa 3arpeHa COrAacHO YA. 261
oa 3KI1 npea Aa 3aBpLUM OCHOBHUOT NeEpUoA oA 4 Mecelm 3a Hej3rHa MpUuMeHa.
Bo roneM 6poj CAydanm UCTO Taka MepKaTa MPOAOAXKUAA Ad Ce MPUMEHYBa AO
NCTEKOT Ha OCHOBHMOT 3aKOHCKU YTBPAEH POK 0A 4 Mecelw.

MpoaAOAXKYBarbeTO Hap 4 Meceunm OUAO HanpaBeHo BO 47 caydam (22 %).
Mputoa, Bo 37 caydam (17 %) MepkaTa 6WAa NPOAOAXKEHa 3a yuwTe 4
Meceuu, a Bo 10 caydaun (4,6 %) MepKaTa BMAa MOBTOPHO MPOAOAXKEHA, 3a yLUTe
1 nAm 4 Meceun, MaKO AaAEHaATa 3aKOHCKa MOXXKHOCT e 6 Meceuu. OBa yKa)kyBa
AEKa TMPOAOAXKYBAHETO Ha MepKuTe ce KOPUCTU BHMMATEAHO.
Cenak, oA npuKa)xaHumTe noaaToum He MO>Ke Ad ce BOOUM
AAAU  MepKUTe OUAe CrnpoBepAeHU A0 KpPajoT Ha A3AAEHMOT pPOK 33
MPOAOAXKYBaAHE, AU, MNaK, EBEHTYAAHO BUAE 3anpeHM COrAACHO YA. 261 op 3KIT.

[eHepaAHO,CyACKaTanpakTUKaHajuecToCe ABUXKMBO PAaMKUTEHAOCHOBHMOT POKAO

4 Meceumn,BOCOMACHOCT COYA. 260 oa 3KI. NMpoaoAKyBarbaTa Hap 4 Mece M He ce YecTmn
YKa)XyBaaT Ha CeAeKTUBHa NPUMeHa MPu KOMMNAEKCHU UCTPAr 3a CAy4am Ha opraHmsmpan
KPUMUHAA.

Ta6eAa 4. lNperaea Ha CAyYam Ha BpeMeTpaewe Ha npuMMeHaTta Ha MM

OA UA. 252, cT. 1, T. 1 3a nepuopoT 2019-2024 BO Meceum

UM <1 <2 <3 <4 <5 <6 <7 <8 <9 <10 <N <12

Mec.| Mec. | Mec. | Mec. | Mec. | Mec. [ Mec. | Mec. | Mec. | mMec. | Mec. | Mec.
2019 | 18 2 7 3 0 7 0 0 2 0 0 0
2020 | 4 1 19 4 1 2 0 5 0 0 0 0
2021 | 8 6 2 1 0 7 2 0 ) 0 0 1
2022 | 7 18 2 7 0 3 0 0 0 0 0 1
2023 | 13 4 0 17 5 0 0 0 0 0 o 3
2024 | O 1 0 16 1 0 0 4 0 0 0 3
CE 50 [ 32 30 58 7 19 2 9 2 (0] (0] 8

N3Bop. MOANLLIHM u3BeLLITan Ha JABHOTO OBBUHUTEACTBO Ha Perlybamnka CeBepHa MakeAoHMja 3a nepmoAoT

2019-2024 roamnHa https.//jorm.gov.mk/category/dokumenti/izvestai/

TeXHUYKOTO MOCPeACTBO BO aKTUMBUPAHLETO Ha CAeAEHETO KOMYHUMKaUnn

3a NoTpebunTe Ha OBAACTEHUTE opraHuM BO Penybamka CeBepHa MakepoHMja ro

BN
3a On

OnepaTtuBHO-TeXHMUYKaTa areHumja (OTA). CoraacHoO 4YA. 7 0pA 3aKOHOT
epaTMBHO-TEXHUYKA areHuuja??, oo CobpaHueTto Ha Penybamka CeBepHa

MakeaOHMja ce AOCTaBYBa 33 pPa3rAeAyBarbe MopMLLEH M3BeELUTaj 3a paboTaTta Ha
OTA, KOj Meryapyrmte, COAPXMU M NopaTOLM 3a:

6P0jOT Ha aKTUBUPAHN KOMYHUKALMM 3@ MOTPebuTe Ha OBAACTEHUTE OPraHun-
n3pas3eH Kako 6poj Ha CUTEKOMYHUKALMM LLUTO Ce€ aKTUBUPAHM BP3 OCHOBA
Ha MPUMEeHU CYACKM Hapepabwm Bo OTA 3a crnpoBepAyBatbe Ha MepKUTe 3a
CAEAEHE U CHUMAaHe HAa TeAePOHCKU N APYTU EAEKTPOHCKM KOMYHUKaALUNK, U

BP0jOT Ha AKTUBUPAHN KOMYHUKALIMKN 38 CEKOj OBAACTEH OpraH OAAEAHO, MpK
LLUTO BO OBOj 6p0j He ce HaBeAyBa OPOjOT Ha aKTUBMPAHUTE KOMYHUMKALMKM 3a
noTpebunTe Ha be3bepHOCTa U opbpaHaTa.

22 33k0H

3a OnepaTmBHO-TexHMYKa areHumja (,CAy>k6eH BeCHUK Ha PenybArka MakepoHMja“ 6p. 71/2018 n

,CAY>K6eH BeCHUK Ha Penybanka CeBepHa MakepoHMja“ 6p. 98/2019)



MpnUTOa, NOA MEPKU 33 CAEAEHE U CHUMaHbe Ha TeAedOHCKU U APYTM eAeKTPOHCKM
KOMYHUKaLUWMW, COrAacHO u3BellTanmte Ha OTA ce noapasbupaaTt MMM u Mepkute
33 CAeAeHbe Ha KOMYHMKauMMTe 3apaAn 3allTMTa Ha MHTepecuTe Ha 6esbeaHOCTa M
oabpaHaTa Ha ApXkaBaTa. [1oa akTMBMpPaAHa KOMYHMKALMja ce NoApasbupa cekoja HOBO-
AKTMBMPAHA KOMYHMUKAaLM]a CO OMNpepAeneH eAVMHCTBEH HENoOBTOPAMB NapaMeTap -
MAEHTUDUKALMCKM BPOj CoAPIXKaH BO CyACKaTa Hapeaba.

OA YBUAOT BO MU3BeLUTaUTe, 3abenedxkxAnBo e aeka OTA Ao 2022 roanHa MOKpaj
noaaToLMTe 3a 6POjoT Ha HOBU-aAKTUBUPAHA, NPe3eHTUPa U 6P0j Ha MPOAOAXKYBAHbA Ha
MepkuTe. Tabena 5 paBa NpMKas Ha BPOjOT Ha aKTUBUMPAHM KOMYHUKALMM OA CTPAHa Ha
OTA cnopea OBAACTEHUTE opraHum 3a nepunoaoT 2018-2024 ropoMHa COrAACHO FrOAULLIHUTE
M3BeLLTan KOU ce AOCTAMNHU Ha Hej3nHaTa oduLMjaAHa UHTEPHET cTpaHuua. MNpunTtoa, oA
noaaTounTe BO TabeAaTa ce BOOYYBa CAEAHOTO:

e MBP e y6eAAMBO HAjFOAEM KOPUCHUK Ha MepPKUTE 3a CAEAEHE HA KOMYHMKALMM
npeky OTA Bo LieAnoT nepumoa (2018-2024). BpojoT Ha aKTUBUPAHN KOMYHUKALIUMA
e HajBncok Bo 2020 roamnHa (321), no LWTO ce 3abeAexkyBa NoCTeneHo HaMaAyBarbe,
CO HajHM30K 6p0oj BO 2023 (164).

e YnpaeaTta 3a duHaHcucka noauumja (YPIM) mMMa MUHUMAAHO KOPUCTEHse
Ha MepKunTe - camo Bo 2019 (8) n 2023 (2).

e BowussewTtantepno2021roamHa, OTAroAaBabpoOjoTHAAKTUBUPAHNKOMYHUKALMMN3A
noTpebunTe Ha jaBHOTO 06BUHUTEACTBO (JO), 6e3 apa ce npeumsmpa panm e OJO nam
OJOIOKK. Beke Bo nsBewtante 3a2023 n 2024 ropmMHa ce npaBu AUCTUHKLM]a
Ha noaaToumTe nomery OJOINOKK n OJO Ckonje. MNpunToa, 3abeAeXXAUBO e AeKa
jaBHOTO OGBUHUTEACTBO MOYHYBA Ad MM KOPUCTU MepkuTe aAypn oa 2020 roanHa
(68), a noTtoa Bo 2021 3HaunTeAHo nara (12). OJOIOKK no4yHyBa aAa ce nojaByBa
KaKO KOPUCHUK pAypun Bo 2023 (1), a Bo 2024 nma 3HavaeH nopact (9). OJO Ckonje
npBnaT ce nojaByBa Bo 2024 roaoMHa co MMHMMAaAHO KopucTerse (1). CneumjanHOTO
jaBHO 06BUHUTEACTBO (CJO)23 rM MMa KOpUCTEHO MepkuTe camo Bo 2018 (8),
LUTO € O4YEeKYBaHO MNOpaAWM HeroBaTa TOrallHa HAAAEXXHOCT, NMOTOoa BeKe He ce
nojaByBa NOPaAN HEFOBOTO YKUHYBaH-E.

Ta6eAa 5. MNperaea Ha 6poj Ha aKTUBUPAHU KOMYHUKauum oa OTA cnopeaA
OBAAQCTEHM opraHuv 3a nepuopoT 2018-2024 roaMHa

MBP yYon JO CJO | OJOrokk ng:l)je
2018 | 5 | o | o | 8 0 °
2019 | 269 8 0 0 0 0
2020 | 321 0 68 0 0 0
2021 | 292 | © 12 0 0 0
2022 | 278 0 0 0 0 0
2023 | 164 | 2 | O | © 1 °
2024 | 195 0 0 0 9 1

UN3Bop: MoanLLHM n3BeLTan 3a paboTata Ha OnepaTuBHO-TEXHMYKATAE areHuymnja 3a nepmoaot 2018-2024 roamHa
https.//ota.mk/odnosi-so-javnost/izvestai

23 OduumjaneH Ha3uB: JaBHO OBBMHWUTEACTBO 3@ FOHEHE KPMBUYHU AEAA MOBP3aHWM M KOU MPOM3AEryBaaT 04 COAPXKMHAaTa Ha
HE3aKOHCKOTO CAeAeHbe Ha KOMYHMKaLuumUTe

26



27

4. MNpeaAararme Ha NOCe6HU UCTPAXKHU MEpPKU

MNpeaAOr 3a MPUMEeHa Ha MNOCEeBbHWM UCTPAaKHM MEepPKM BO KOHKPEeTeH CAy4aj
noAHecyBa MpaBoOCyAHAaTa MOAULMja KOja crniopea YA. 21 T. 9 oa 3KI e 3aeAHUYKM HA3MB 3a
MOAULIMCKUTE CAYXKOEHUNLM 0A MUHNCTEPCTBOTO 3a BHATPELUHM PpaboTu 1 npunasgHMUmnTe
Ha YnpaBaTa 3a PMHAHCUCKA MOAMLMjA U CO 3aKOH OBAACTEeHM AMLA Ha LlapuHckaTa
yrpaBa Kou paboTaT Ha OTKPpUBaHbe Ha KPUBUYHU AeAad. TTPeAAOroT 3a CcnpoBeAyBarbe
Ha epHa UAKM moBeke MM, npaBocyaHaTa MOAMLMja TO AOCTAaBYBa A0 HAAAEXKEH jaBeH
OOBUHUTEA.

Bo paMku Ha doKycC rpynaTa co MOAULIMCKUTE CAYXKOeHULUM op MBP kKou paboTaT
Ha npobAeMaTmKaTa noBp3aHa co MMM, belle NoCoOYEeHO AeKa HajuecTo NpaBoCyAHaTa
noAmumja npeanara Ao OCHOBHOTO jaBHO OBBUHUTEACTBO MPMMeHa Ha OBUE MepKU BO
CAYYaun KOra 3a oAPeAEH KPUMBUYHO-MPAaBEH HACTaH He ce cCOBpaHn AOBOAHO PEAEBAHTHU
NnoAaToOLM MpeKy MpUMeHa Ha APYru Mepku U aejctBuja. CTaHyBa 360p, crnopea HUB,
33 CAyYaM Kora mucTparata He MoXKe Aa HarnpeayBa 6e3 AOMOAHUTEAHU MHbOopPMaLUK,
KOM MOXaT Aa ce obe3bepaT caMo rnpeky cneunduryHU, HAMEHCKU UCTPAXXKHWU MEPKMU.
MoAnUMCKUTE CAYXKBeHnUM oa MBP 1 jaBHUTE 0BBUHUTEAU Cce eAHOMAACHUM BO CTaBOT
AEKa KOOPAMHMPAHO pPaboTaT Ha KOHKPETEeH CAydYa) npea Aa nobapaaT nprMeHa Ha
HeKoja nocebHa McTparkHa MepKa. Cenak, MOAULIMCKUTE CAY>KOeHMUM yKarkaa Aeka
MHULIMPAHETO Ha MEepPKUTE MHOry 3aBUCU OA TOA KAKO KOHKPEeTeH jaBeH OOGBUHUTEA
paboTn, BUAEjKM MOCTOjaT PA3AUYHU CTaHAAPAM BO paboTerbeTo 0A CcybjekTMBeH
KapaKTep BO CMUCAA AEKA OAPEAeHa MHMUMjaTMBA CO OAPEAEHA apryMeHTaumja 3a
€AEH jaBeH OOBUHUTEA MOXKE AQ € AOBOAHA, AOAEKA 3a APYT, cenak, Aa He e. Bo npakca,
HMBHOTO MCKYCTBO NMOKaXXyBa AE€Ka MOAECHO € Aa Ce MPEeAAOXU N A0BMe 0pA06pYBaHse 3a
npuMeHa Ha MM Kou jaBHMOT OBBUHUTEA I'M U3PeEKYBa co Hapeaba. Cenak, NocTankaTa
€ NMOCAOXXEeHa KOora jaBHUOT OBBUHUTEA Tpeba Aa Mobapa oA CyaMjaTa HaA NPeTXoaHa
nocTanka Aa Uspase Hapeaba 3a cnpoBeayBakbe Ha MM, OBa npousaAeryBa oa akToT
AEKa Kaj MepKuTe oA YA. 252, cT. 1, T. 1-5 nocTon ABOjHA KOHTPOAQ, LLUTO MoApasbupa
noTpeba oA LIBPCTU U AETAAHO OBPA3AOXKEHU MPUYNHU 38 HUBHO NpeAAararbe 1 6aparbe
npea cyawmjaTta.

Bo dokycHaTarpynaco jaBHUTE O6BUHUTEAMN CUTE COFOBOPHULIM CE COrAAcCUHja AeKa
NPeAAO3UNTE KOU MM AODMBAAT OA MHCMEKTOPMUTE BO HAjFOAEM AEA COAPXKAT ONMepaTUBHU
CO3HaHWja LUTO Ce CMeTaaT 3a 3aA0BOAUTEAHM 33 0ACDPYBaHe Ha NPEeAAOroT OA CTpaHa
Ha jaBHMOT 06BUHUTEA. OBBUHUTEAUTE CMETaaT AeKa KOOPAMHAaLMjaTa Co MpaBoCcyAHaTa
NnoAMUMja MPUAOHECYBA MPEeAAO3nUTe Aa OMAAT MOMPeEeLM3HU, LEAUCXOAHU U Al ce
6a3mMpaaT Ha PEeaAHU CO3HAHMja 3a KPUBUYHOTO AEAO N MHBOABUPAHUTE AMLIA, @ jaBHUOT
O0OBUHUTEA Aa MMa MOAO0DPA NpeTCTaBa 3a NPUYMHNTE MOPAAU KOU Ce MpeAaAara npuMeHa
Ha MW MepkaTa. MpuToa, NpaBocyaHaTa MNOAULMjA MpaBU AeTaAHa MaeHTUdMKauwmja
M aHaAM3a Ha MOXHUTE AOKasn Kou 6u ce cobpane, Kako U ceAeKklMja 1 MOBP3aHOCT
Ha AMLIATA BKAYYEHU BO OPraHM3MpPaHMU KPUMUHAAHW rpynu. NpucTanoT ce 3acHoBa
Ha NPpUHUMNOT Ha NponopumnMoHaAHOCT U MUHUMAAHA MHBA3MBHOCT, NMPU LWLITO Ce AaBa
NPUOPUTET Ha MEPKU KOU MOMAAKY HaBAeryBaaT BO MpMBaTHOCTa Ha AuuaTa. Criopea
jaBHUTE OBBUHUTEAU, MPEANO3NTE BOOOMYAEHO Ce apryMeHTMpPpaaT CO HEMOXHOCTA Ad
ce cobepaT HEOMXOAHUTE MOAATOLM U CO3HaHMja MNPEKY MNpUMeHa Ha APYrM CpeACcTBa
M MeToan. BoepaHO, BO MpeAAOo3nTe ce MAEHTUDUMKYBAAT M aHAAU3MPAaAT OnpaBAaHUTE
OUEeKyBaHba 33 Pe3yATaTUTE OA CrMpPOBEAYBaHheTO Ha MepKaTa.

Mako npeaAO3nTE OA MpaBOCyAHaTa MOAUMLMja ce BoobuyaeHO A0BpPO
0BPas3AOXKEHN U aPryMEeHTUPAHW, cenak, TUe 3aBMUCaT OA NoBeke daKToPU, KaKo LLTO ce
TUMNOT Ha KPUBUYHO-MPABHMOT HAaCTaH, CAOXXEHOCTa Ha CAYYajOT, BUAOT Ha KPUBUYHUTE
AEAQ KOU Ce UCTParKyBaaT, 6p0joT Ha MHBOABUPAHU AULIA, KAaKO U BUAOT U KapaKTepoT
Ha AOKas3uTe KOU ce BeKe AOCTarnHu M oHue Koun Tpeba aa ce obezbepaT. Bo KoHTeKCT
Ha OBa, MOPAaAU KOOPAUHMPAHOCTA BO MNOCTANyBarbeTO HAa jaBHUTE OOGBUHUTEAUN U
nHcnekTopuTte oa MBP U CcyLUTUHCKaTa YCOrAQCEHOCT CO KPUTEPUYMUTE 38 3aKOHUTOCT
M OCHOBAHOCT HA MEPKUTE BO KOHKPETEH CAy4Yaj, jaBHMOT OOBUHUTEA HAjYeCTO U
npudaka npeaAosuTe 3a npmMeHa Ha NMM. Bo peTkmnTe cAydaun Ha opobuBarbe, FrAaBHaTa
NPMYNHA € HEAOBOAHATA NOTKPEMEHOCT Ha MPEAAOroT CO KOHKPETHM U BEPOAOCTOjHM
CO3HaHWja, 0cobeHO AOKOAKY He BUAe 06e36eaeHM NPeKY APYIM MPEeTXOAHO CNPOBEeAEHU
OonepaTUBHO-TAKTUUYKU MEPKU UAU UCTPA>KHU AejcTBUja.



MNpKnTOa, MOCTOjaT CAYyYam BO KO MAKO NPEeAAO3UTE 3a NpuMeHa Ha INMNM buae dopMaAHO
UCMPAaBHU, TUE He BUAE NPOCAEAEHU AO CYAOT BO dopMa Ha Bbaparse. FAaBHATa NPUYUMHA
33 BaKBMOT NpuUcTan bmMAa NpoLeHKaTa Aeka BO KOHKPETHUOT CAyYaj HE MOCTOM PeaAHa
noTpeba oA NPMMEHa Ha MepKMTE, OAHOCHO AEKa LIeAUTE Ha UCTparata Mox<aT Ad ce
MNOCTUIHAT CO NPUMEHA Ha APYTUN, MOMaAKY MHBaA3MBHM METOAMWU.

KoopanHaumjaTa Ha jaBHUTE OOBUHUTEAM CO MHCMEKTOPUTE OA MPaBOCYyAHaTa MOAMLM]a
MPUAOHECYBaA MPEeAAO3UTE Aa BMAAT MOMPeLn3HK, LEAUCXOAHU U Aa ce Ba3mMpaaT Ha
pPEeaAHM CO3HaHM]ja 3a KPUBUYHOTO AEAO U MUHBOABUPAHUTE AULLE, @ JaBHUOT OOBUHUTEA
Ad Ma A0DBpa nNpeTcTaBa 3a NPUYNHUTE MOoPaAU KOU ce nMpeaAara npumeHa Ha MM,

5. Baparbe Ha NpUMeHa Ha NOoCe6HU UCTPa>kKHU MepKMU

JaBHMOT OBBUHUTEA OAAYHYYBa MO AOCTABEH MPEAAOr 3a OrnpeAeAyBarbe Ha
MoCebHU WCTPaXKHWU MepKM O0p CTpaHa Ha MpaBoCyAHaTa MOAMLM]a.

o pasraepyBatbe M MPOLIEHKA Ha MPEeAAOroT, MOHAaTaMOLLHOTO rnocTaryBate Ha
jaBHMOT OOGBUMHUTEA 3aBUCKM OA TOA AAAM BO KOHKPETEH CAy4Yaj ce mpeanara nocebHa
UCTPaXXHa MepKa oA UYA. 252, cT. 1, T. 1, 2, 3, 4 n 5 op 3Kl nam nocebHa ncTparkHa MepkKa
OA UA. 252, ¢cT. 1, 1.6, 7,8, 9,10, 11 n 12 op 3KI.

Bo dokycHaTa rpyna co o6BMHUTEAUTE 3@ HMBHATA YAOra BO OBOj AEA OA
rnocTarkaTa, TUe MCTaKHaa AeKa ceKorall BHMMaBaaT Aa ' opobpysaaTt MMM camo Kora
Ce HEeOMXOAHM, OAHOCHO KakKO MOCAeAHa aATepHaTMBa 3a cobuparbe Ha MNoTpebHuTe
noaatToun n mHdopmMaummn. Nomery ocTaHAaTOTO, CBECHU Ce MU 33 PpecypcuTe Kou ce
TpoLlaT CO NPMMEHa Ha OBUE MEPKM MU 3aTOa HACTOjyBaaT COOABETHO TEXHMUKM Ad ce
KOOPAMHUPAAT CO CyAMjaTa Ha NMpeTxoaHa nocTtanka. MNpur oueHKa Ha MPeAAO3UTE oA
npaBoCyAHATa MOAMLMjE, TUE Ce COoO4YyBaaT CO CAEAHUTE MPeAU3BULIN:

e MPUTUCOK O0pA 6H6p3MHaATa M MTHOCTA HA MNOCTanyBarbeTO BO HACOKa Ha
obesbeapyBarbe Ha MOTPEOHUTE AOKA3N,

e crneumdmyHata MNOAOXKDA Ha jaBHUTE OOBUHUTEAM KOW Ce€ T[OoMery
npaBoCyAHaTa noAMLMja OA  eApAHa  CTpaHa, Koja npeaAara Nn1MM
BP3 OCHOBa Ha CO3HaHMWja npubaBeHUM BO OAPEAEH BPEMEHCKU Mnepuoa U
oyeKyBarbaTa TUE BP30 Aa Ce 0A0DpaT, U CyAMjaTa Ha MPETXOAHA MocTarnka
OA APpyra CTpaHa, Koj Tpeba MUCTO Taka 6p30 A3 OAaAydyBa (Ha npumep 3a
rnocebHaTa UCTPaXkHa MepKa oA YA. 252, ¢cT. 1, T. 1 uMa 72 4aca 3a OLeHKa Ha
6aparbeTO COrAacHO YA. 9 op 3CK),

e npepnararbe npmmeHa Ha MKVM cnpemMa AuLe Koe ce Haora BO MPUTBOP UMAMU
M3APXKYBA KasHa 3aTBOP, LLUTO ja OTeXHYBa NpMMeHaTa Ha HEKOW MepKu,

e CUTyaLUWMUM KOra AoKauujaTa Ha Koja Tpeba aa ce npumeHaT MMM He e TOUYHO U
NPeLn3HO YTBPAEHA OA CTpaHa Ha MpeAaAaradyoT, LUTO AOBEeAYBa A0 NpobaemMum
rnpu crnpoBeAyBarbe Ha HapeabaTa,

e HenpeuusHo yYTBPAYBarbe Ha WAEHTUTETOT Ha AMuLaTa, o0ocobeHO Kora
MAEHTUOUKAUMjaTa ce Basnpa eAMHCTBEHO BP3 OCHOBA Ha TeAedOHCKU 6poj,
LUTO MOXXe Aa AOBEAE AO HenpaBMAHA MAM HEOCHOBAaHa NMpPUMeHa Ha MepKuTe.

MoTpebHa e ocobeHO A0Bpa KOOPAMHALMja MOMery CyaMjaTa Ha NpeTXoAHa nocTanka
M jaBHUTE OBBUHUTEAMN.

HM13 npnaMa Ha UICKYCTBOTO Ha CYAUUTE Ha NPEeTXOAHa NocTarnka Kom opAAydyBaaT
3a opobpyBarbe Ha MM op UAa. 252, cT. 1, .1, 2, 3, 4 u 5 op 3KI1, BO dokycHaTa
rpyna npeoBAapea CTaBOT AeKa HaparbaTa Ha jaBHUTE OOBUMHUTEAU FeHepaAHO ce
AODBPO aprymMeHTMpPaHW, HO MMalle N U3ABOEHU MUCAEeHa AeKa bBaparbaTa Ha jaBHUTE
OBBUMHUTEAM YeCcToMaTn ce HEAOBOAHO OHBPAa3A0OXKeHU. BO TEKOT Ha AUCKYCUUTE, CyAnnTe
Ha MpeTXoAHa MocTarnkKa Kako raBeH HEAOCTATOK Ha MPEeAAO3UTE OA jaBHUTE OOBUHUTEAU
ro nocoumnja GakToT LWTO TUe Haparba BOOOUUYAEHO Ce UCTU KaKo U AOBMEeHUTE MPeAAO3U
Ha MBP, 6e3 AOMOAHUTEAHU EAEMEHTW BHECEHW OA CTPAaHa Ha jaBHOTO OGBUHUTEACTBO.
MNepuenumjaTa Ha CYAMUTE Ha MPETXOAHA NOCTarka e AeKa OCHOBHUTE jaBHM OOBUHUTEAMU
BO HEKOW CAyYaum Bp30 rm noapHecypaaT HGaparbaTa 3a crpoBeayBarse MNM,
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B3 OCHOBA Ha A0BMeHnTe Npeano3n op MBP Kon He coapy>XaT AOBOAHO UHGOPMALIMN.
Belle nctakHaTo AeKa Mako npuMeHaTa Ha MM Tpeba Aa ce 6apa Kako KPajHO CPeACTBO U
OTKaKO Ce UCLIPMEeHN APYIrMTE METOAM 3a CODMPaHe AOKA3U, Cernak, BO NpakcaBoobmnyaeHo
e obpaTHO, OAHOCHO ce Bbapa npumeHa Ha MM Bo paHa dasa. CamuTe baparba HajuecTo
ce onpaBAyBaaT co noTpebaTa oA 6p30 nocTtanyBare. COrAeAYBAaHETO Ha CYAMUTE AeKa
MM ce 6apaaT BO MHOTY paHa $asa KOpPecnoHAMPA U CO MUCAEHETO Ha MHCNEeKTopUuTe
oA MBP, kou, nak, cnopea HUBHOTO MCKYCTBO 3abeAe)kyBaaT AeKa Ha O6BUHUTEAUTE UM
€ MOAECHO MPBO Aad NPUMEHAT HeKOja MepKa 3a Aa AOjAAT AO OAPEAEHU MHPOoPMaLMK
Ha 4YMja OCHOBA Ke ja Haco4aT UCTparata U Ke MPOAOAXKAT Aa MM cobupaaT pApyrute
AOKasun. Co oranep Ha Toa AeKa OBME MepKM ce NMPUMEeHYyBaaT BO UCTPArv 3a KPUBUYHMU
AEAd Kape bp3mHaTa € KAydeH haKTop M YeCTOo MPeCcyAeH eAeMeHT 3a YyCNeLwHOoCTa Ha
ncTparaTa, CyaAumTe Ha MPeTxoAHa MocTarnka MCTakHaa AekKa YyBCTBYBAaT 3HAUUTEAEH
MPUTUCOK MPU OAAYUYBAHETO, HO MCTOBPEMEHO Ce CBECHU AeKa paKTOpPOT BpemMe He
MOXKe Aa Buae Ha CMeTKa Ha YoBeKoBUTEe mpaBa. [MpnToa NOABAEKOa AEKa LIeAOCHO ce
dOKYCUPAHN U BHUMATEAHU MPU OAAYUYBAHETO MO AOBUEHNTE Baparba U M3AABAHETO
Ha HapeabuTe 3a NMNM.

Cenak, CyAnnTE Ce @AHOMAACHW BO CTAaBOT AEKa BO MOCAEAHO BpeMe 3a6eAeXXAUBO
e OAPEeAEeHO MnopobpyBarbe BO npakcaTta. [1prToa, rAaBHOTO Mpallarbe LWTO 3a HUB ce
HaMeTHyBa BO OBOj KOHTeKCT e: ,LLTo 3Haun A06po obpasAoykeHo Hapare?“. Cute
Ce COrAaCHM AeKa Toa moapasbrpa BaparbeTo Aa COAPXKU AOBOAHO €AEeMEeHTU 3a Aad
ro ybeaun cyamjata aexka HapaHaTa nocebHa UCTparkHa MepKa e NponopuUuoHaAHa Ha
noTpebaTa 3a npmubaByBarbe CO3HaHWja KOU Ha APYT HauMH He 61 MOXKEAe Aa ce pobujaT
UAWN HUBHOTO mMpubaByBarbe 6M BUAO 3HAYUTEAHO OTEXKHATO.

CyAuUnTEe Ha MnpeTxopaHa MocTanka, HO U CyAeuYKUTe CYAUU, CMeTaaT Aeka
BO MpeaMeTUTe 3a OpraHusmpaH KPUMUHAA, BaparbaTa BoObOMYaeHO ce nopobpo
MOTKPErneH" 1 CoO AOBOAHO UHPOPMaLIMM N CO3HaHWja, CO OTAeA Ha Toa LTO U caMuTe
npeAMeTr ce MHOTY 0B6eMHU N CAOXKEHU, AOAEKA MPEAMETUTE OA T.H. ,,ONLLUT KOUMUHAA®
He ceKkorall ce AOBOAHO AOBPO OH6PAa3AOKEHU, @ U He ceKoralla AAaBaaT Pe3yATaTu.
Bo ceKoj CAyYaj, AOKOAKY CyAMja Ha MPETXOAHA MOCTAaNka YTBPAU AeKa BaparbeTo He
e AOBOAHO 0OB6pPa3A0XKeHO M apryMeHTUPaHo, TOj MpeKy AUPEeKTHa KOMYHWKaLWja co
jaBHMOT OBBUHUTEA MOXE Aa Nobapa HEroBO AOMOAHYBaHbe 33 AQ MOXe A3 AoHece
OAAYKa. Bo BakBM CAy4Yau, CyAMUTE CMETaaT AeKa BKAYUYYBaHhETO Ha UCTPakKUTeAUTe
€ OA FoAeMa KOPUCT BUAELJKM MM OBO3MOXKYBA Ad AOAAAAT AOMOAHUTEAHU AETAAU 3a
cAyYajoT. OBa e ocobeHO BaXKHO Kora ce paboTu 3a CAOXKEHU CAyYaM CO OPraHU3npaHu
KPUMUHAAHU FPYNn, Kaae LUTO NMOCTOojaT MHOIY ATaAU M MOBP3aHOCTU LLUTO MOXKAT Ad
BUAAT KAYYHU 3a COOABETHO OAAYYYBahbe.

BapareTo 0p jaBHUOT OOBUHUTEA 33 OMpPeAeAyBarbe Ha nocebHa UCTpaXkHa MepkKa
Tpeba Aa COAPYXKM AOBOAHO EAEMEHTU 3a Aa IO YOeAU CyaMjaTa Ha MPeTXoAHA MocTanka
AeKa bapaHaTa MepKa e nNponopLmoHaAHa Ha noTpebaTa 3a NpubaByBarbe CO3HaHMU]a
KOW Ha APYI HAa4YMH He BU MOXKEAE Aa Ce A0ODBUjaT MAM HUBHOTO npunbaByBarbe 61 BUAO
3HAYUTEAHO OTEXKHATO.

MNopobpa apryMeHTUPaHOCT U MOAETAAHO ObOpasAoXKeHue Mpu baparaTta 3a
cnpoBeayBatbe MMM ce 3abenerkyBaaT U BO MEryHapOAHUTE UCTPArn Koum ce BOAAT
CO MpWMeHa Ha MeryHapoAHa KPWBUYHO-MNpPaBHa noMmoll. MNpunymHaTa 3a OBa criopea
CUTe COroBOpHUMLUM e BO PaKTOT LWITO TakBUTe bGaparba MOopa Aa OGMAAT yCOrAaceHu
CO CTaHAapPAUTE Ha MeryHapoAaHaTa MnpaBHa copaboTKa, LITO noapasbupa npeumnsHo
AeduHUparbe Ha noTpebaTa 0A MepkaTa, NpaBHaTa OCHOBA, MPOMOPLMOHAAHOCTA U
O4YeKYBaHUTE pPe3yATaTwu.

6. OAAyUYYyBaHe 3a NPMMEHA Ha NOCEe6HU UCTPAXKHU MEPKHU

CoraacHo 4A. 256 oa 3KIT, MMM oa UA. 252, cT. 1, . 1, 2, 3, 4 n 5 oa 3KIT onpeapenyBa
cyAMjaTa Ha NpeTxoAHa MocTarnka Cco NMMcMeHa Hapeaba, aoaeka MM oa UA. 252, cT. 1,
T.6,7 8,9, 10, 11 112 oa 3Kl rn onpeaeAyBa jaBHUOT OBBUMHUTEA CO MMCMeHa Hapeaba



YA. 257, cT.10a 3K TaKCaTUBHO ' HABEAYBa CAEAHUTE EAEMEHTU LLUTO M1 COAPXKU
HapeabaTa 3a onpeaeAyBarbe Ha epHa MAM noBeke MUM:

e 3AKOHCKMU HA3MB Ha KPUBUYHOTO AEAO,
o AMLETO AU NPEAMETUTE BP3 KOU Ke ce NPUMeHaT MepKuTe,

o TEXHUYKUTE CPEACTBaA KOW Ke ce NMpuMeHar,

06eMOT M MecTOTO Ha CMpoBeAyBaHe Ha MepKuTe,
CO3HaHWjaTaMAOKa3UTEBP30OCHOBaHAKOMCe3aCHOBaaTOCHOBUTEHaCOMHEBaHEU
06pPa3A0XKEHNE3aMNPUYMHNTEMOPAANKOUMOAITOLIMUTE UAMAOKA3UTEHEMOXKAT AQCE
cobepaT Ha APYr HauuH,

OpraHoT WTO Tpeba Aa ja cripoBeae HapeabaTa, U

BpeMeTpaeHeTo Ha MepKaTa.

CoraacHo 4A. 257, cT. 2 oa 3KI, HapeabaTa 3a cAepAeHbe U CHUMarbe Ha
KOMYHUKAUMNTE oA YA. 252, cT. 1, T. 1 n 2 Ha 3K, Tpeba Aa ™M COAPXXW U BUAOT
Ha TEAEKOMYHUKAUUCKUOT cUCTeM, TeAedOHCKUOT 6poj UAM APYr MOAATOK 3a
MAEHTUDMKALMja HA TEAEKOMYHUKALMCKUNOT MPUKAYUHOK. KaKo rAaBHU KPUTEPUYMU LLITO
CYAUNTE Ha MNPEeTXOAHA MOCTanKa v 3eMaaT NpeABUA Mpu rnpoueHka Ha baparbaTa Ha
jaBHUTE O06BUMHUTEAM 3a onpepaeAyBarbe Ha MMM, 6ea WCTAaKHATU CAeAHUTE:

* AaAn bBaparbeTo 0A CTPaHa Ha OCHOBHMOT jaBeH OOBUMHUTEA € AOBOAHO
0OPA3A0XKEHO N APTYMEHTUPAHO?

e AAAM OCHOBHUOT jaBeH OOBUHUTEA U MOAULIMCKUTE CAYXKOeHunum oa MBP
MPETXOAHO MM Mpe3eAe U UCUPIMUAE CUTE PACMOAOXKAMBM METOAM BO HACOKa Ha
cobuparbe MHPOPMaLIMN U CO3HAHM]A 338 KPUBUYHO-MPABHMOT HAcTaH?

e AaAn ce nNpubaBeHN COOABETHM N PEAEBAHTHU CO3HaHKMja?

LLITo e yTBPAEHO OA CTpaHa Ha jaBHMOT OOGBUHUTEA BP3 OCHOBA Ha A0OUMeHUTe
CO3HaHuja?

e AaAM NOCTOjaT AATEPHATUMBHM HAYMHKM 3a npubaByBarbe Ha MOTPebHUTE
CO3HaHunja?

¢ AaAn ce paboTu 3a FOAEMU OPraHU3UPaHU KPUMUHAAHU TPYynn co A0BPO
BOCMOCTaBeHa CTPYKTypa 1 BHaTpeLlHa KOMYHMKaLmja?

e AAAN CAYYaQjOT COAP>KM MeryHapoaeH eAneMeHT (MeryHapOAHa OpraHuM3unpaHa
KPMMMHAAHa rpyna, MeryHapoAaHa NMoOMOLU BO KPMBUMYHATA MaTepuja U CA.)?

¢ KaKBM CO3HaHMja ce o4YeKyBa Aa ce AobMjaT Co NpuUMeHa Ha MepKaTa?

¢ KakBa e pUHaAHCMCKaTa ONpaBAAHOCT Ha NpuMeHaTa Ha NMMM? Bo oBaa cMUCAQa, ce
NnpouUeHyBa TPOLLOKOT BO OAHOC Ha OUYeKyBaHaTa epeKTUBHOCT MHEOMXOAHOCTA OA
CNpOBEeAYBaHe Ha KOHKpPEeTHaTa Mepka, 0CobeHO BO CAyYau KaAe LUTO NOCTojaT
AATEPHATUBHM MEeTOAM 3a Npubuparse Ha NoTpebHUTe nHdopMaLmn.

OBaa NpoLeHKa, CropeA CYAMUTE Ha NPEeTXOAHA MOCTArNKa, € OA KAYYHO 3Hadyere
3a AQ Ce ocurypaaTt Aeka npuMmeHaTa Ha MMM e nponopumoHaAHa, HEOMXOoAHa W
onpaBaaHa. Bo opoHOC Ha onpeaeAyBarbeTo Ha MM, MCKYCTBOTO Ha jaBHUTE OOBUHUTEAU
€ AeKa cyAunTe 0BMYHO MM opA06pPYBaaT HUBHUTE Bapakba, HO CMeTaaT AeKa 3aKOHCKaTa
06BpCKa Ha CcyAaMjaTa BO OBME MOCTanyBarha € CaMO Aa ro npoueHyBa H6apareTo oA
doOpPManeH acneKkT U A3 LUEHU AAAM Ce 3arpo3yBaaT YOBEKOBUTE rnpaBa. AOKOAKY UMa
noTpeba, cyaMjaTa MOXXe BO CEKOj CAyYaj Aa FO BpaTu HaparbeTo Ha AOMOAHYBaHse,
ocobeHO BO CAy4Yam Kora ce Hapa NMpoAOAXKYBambe Ha MepkuTe. Crnopea HUB, cyaUja
Ha MpPeTXoAHa MocTanka He Tpeba Aa HaBAeryBa BO MaTepUjaAHO pPasrAeAyBarbe Ha
NpeAMeTOT BUALJKM MMa CYAEYKM CyAUja Kaae MPeAMEeTOT Ke ce pasrAepyBa M Ke ce
OAAYYYBa. HacnpoTu HUB, CYAMUTE Ha MPETXOAHA MOCTarnka ce NOBMKYBaaT HAa 3aKOHCKaA
0OBpPCKa KOja UM e A3AEHa Aa OAAYYYBAaT 3a MpaBaTa M CAOBOAUTE Ha rparaHuTe U
npuMTOoa ro 3emMaaT npeaBuna dakToT aAeka MM npeTcTaByBaaT MHBA3UBHO HAaBAEryBatbe
TOKMY BO HEKOW OA OCHOBHUTE AMYHM MpaBa U CAOHBOAWN.

7. CnpoBeAyBake Ha NOCE6HU UCTPAXKHU MEPKHU
CornacHo 4YA. 258 op 3KI1, oBAAcCTeH opraH 3a CrpoBeAyBarbe Ha MocebHuTte

NCTPaXXHM MepPKM e jJaBHUOT OBBUHUTEA UAU MPABOCYAHATA MOAULM]A MOA KOHTPOAA
Ha jaBHMOT OOBUHUTEA.
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Bo oaHOC Ha cnpoBeayBarbeTo Ha MMM, MCKYCTBOTO Ha jaBHUTE OBBUHUTEAU
Kou 6ea BKAy4YeHM BO GOKYC rpynata € Aeka BO Mpakca ce MojaByBaaT FAABHO
TEXHUYKM N UHCTUTYLMOHAAHU Mpedkn. Kako TexXHUYKM Npeamn3BUMK Belle mocodYeHo
OorpaHNYyBarETO BO PecypcmuTe, OAHOCHO HEAOCTUIOT HA CAY>KOEHU BO3MAA NOTPEBHN
3a CMpoOBeAyBarhe Ha MepKaTa TajHO CAeAEeHbe U CHUMakbe Ha AMLAa U NpeaMeTu Co
TEXHUUKMN CPEeACTBa HAABOP OA AOMOT UAUM AAOBEH mnpocTop. Kako npeansBuK ja
MCTakHaa M MnojaBaTa Ha MPobAeMUM cO CTabUAHOCTa Ha TeAedOoHCKaTa AMHMja MpuU
CAeAEeHE Ha KOMYHUKALMNTE BO PEAAHO BpeMe, LUTO MOXKE Aa ja monpednm epeKTUBHOCTA
Ha MepkKaTa. Ha MHCTUTYLMOHAAHO HMUBO, Bellle HarAaCeHoO AeKa jaBHOTO OBBUHUTEACTBO
Cce yLITe HEMA Ha pacroAararbe NPUKPMUEH areHTKn, na Mopa Aa ce NOTNMPa Ha pecypcu
oA MBP, WTO co3paBa 3aBUCHOCT M OAAOXKYBAtbe BO MNOCTanKuTe. AOMOAHUTEAEH
NnpPeAn3BMK BO CMNpOBeAYBarbeTO Ha MMM e HaYMHOT Ha KOj CTOPUTEAUTE Ha KPUBUYHUA
AeAa ja npucnocobyBaaT CBOjaTa KOMYHMKaLMja CO LeA Ad U3berHaT OTKpUBaHbe, Mpu
LUTO C€ MOYecTO TUE KOPUCTAT HOBMU, MHOBATUBHU METOAM Ha KOMYHULMPaAHbe.

Bo wucTaTa Hacoka, OOBUHUTEAUTE U nocoumja M CAEAHUTE MNPeAUn3BMLN:

e MPOBAEMUM CO MPEBOAOT Ha OCTBApPeHaTa KOMYHMKaLMja, LUTO 4YeCTO BOAU AO
ryberbe BpemMe n KOMMAMLMParbe Ha UCTparaTa,

e MPU TMPUMEHa Ha TEexXHUYKM CPpeAaCTBa OOBUHUTEAUTE NpBO Tpeba Aa U

npoBepyBaaT TEXHUUYKUTE KanauuTeTM Ha MpaBOCyAHATa NOAULIMJA MPeA Aa ce

3arMo4yHe CO KPUMUHAAUCTUYKATE 06paboTKa, 3a A3 3HAAT AAAU MOXKE Ad

npuMeHaT oapeaeHn NMNM BO KOHKpPETEH CAyYa;j,

HEeAOBOAHO MO3HaBarbe Ha crneumMPuyHOCTa M HAUYMHOT Ha KOMYHMKaLMja Ha

AMLIATA KOW ce MpucayllyBaaT. 1opobpo 6u 6UMAO BO MPUCAYLLYBaAHETO Ad

yYeCTBYBaaT UCTPaAXUTEAU KOU OBUAE MHBOABUPAHM BO CAYYAjOT U KOU BeKe

MMaaT COAMAHUM CO3HAHM]ja 3a AMLATA BKAYYEHU BO CAYUQjOT.

AOMOAHUTEAHO, jaBHUTE OOBUHUTEAN MCTAaKHAA AeKa Tpeba Aa BMaAaT GOKYCUPaAHU
Ha OTKPUBAHETO HA FMAABHUTE OPraHN3aToOPM Ha KPUMUHAAHUTE FPYMK, a He Aa ce rybaT
pecypcn 3a crnpoBeayBarbe MMM 3a noepanHedHn Amua. CMeTaaT Aeka AUCTaATa Ha
KPUBUYHUN AeAd KOU Ce HaBeAeHU 3a n3paBarse MM Tpeba aAa ce npowmpu, nocebHo BO
OAHOC Ha KPUBUYHOTO AEAO 3a HEAO3BOAEHA TProBuja co opyxkje (UA. 396, K3). NcTakHaa
M A€Ka MpakKcaTa € NpoMeHeTa U AeKa BO MMHATOTO MOAECHO BUAE NopHecyBaHM 6aparba
3a MM, HO, BO MOCAEAHUTE HEKOAKY MOAMHM MMa MOMECTYBarha BO OBaa npakca. Cnopea,
HUB, MepLenuMjaTa AeKa TUe AecHO K B6p30 ce BapaaT N oA0DBPYBaAaT € BeKe peAnKBUja
oA MUHATOTO.

MoAULMNCKUNTE CAYXKOEHULM Ko paboTaT Ha MMM ncTtakHaa AeKa CrpoBeAYBaHEeTO
Ha MepKuTe ce oaBMBaA criopea CTaHAapAHU onepaTuBHU Mpoueaypu (COTM) mn aeka
npea cekoe nocTanyBarbe Ce MOAFOTBYBa COOABETEH MAaH. [MOA3aKOHCKUTE aKTu
BP3 OCHOBa Ha Kou ce crnpoBeapyBaaT MMM ce kanacudpuumpanm co crteneH ,Ctporo
AoBepAnBO”. Op HUBHOTO MCKYCTBO, CMPOBEAYBAHEeTO Ha HapeaAbuTe € NMPOCAEeAEHO CO
NpPeAn3BMLN OA PA3AMYHA MPUPOoAA. TAaBeH MpPeAn3BUK NpPU CNpoBeAyBarbeTo Ha MM
ce HepAOBOAHUTE CcObpaHM CO3HaHMja 3a AULATa U MPeaAMeTUTe Kou ce ondaTeHun BO
NcTparaTa, Kako U OTCYCTBOTO Ha OCHOBHO MPOdUAMPAHE Ha AULIETO UAU MPEeAMETOT.
Cnopea HUMBHOTO AOCErallHO MCKYCTBO, MOCTOjaT CAy4dYam BO KOWU cekTopuTe BO MBP
33aA0NXKEHM 3a cnpoBeayBarbe Ha MMM noctanyBaaT Mo Hapeabu KOW He coppyKaT
AOBOAHO MHPOPMALMM N BaXXHU MOAATOLM LLTO Ce HEeOMXOAHW 3a CrnpoBeAyBarbe Ha
MepkuTe. Bo TakBU cUTyaLUUN, UHCMNEKTOPUTE AOMOAHUTEAHO T'M cobupaaT Apyrute
peAeBaHTHU MHPopMaLumn. CMeTaaT AeKa 3apaAan KBAaHTUTET MOHEKOorall ce A0BeAyBa
BO PU3UK KBAAUTETOT Ha NoCTanyBareTo. Kako Apyr NpobAeM ro nocoumja akToT LWTO
NnoHeKoraw AobmBaaT Hapeadu 6e3 BOOMLWTO Aa OUMAAT KOHCYATUPAHU TUE UAU HUBHUTE
PaKOBOAUTEAU AAAU BOOMLUTO MOXAT BeAHAll Ad ja CMpOBeAaT COOABETHAaTa MepkKa.
Kako pe3yATaT Ha Toa, BO HEKOWM CAyYan M3MUHYBA OAPEAEHO BpeMe Nnpea M3pAaAeHaTa
Hapeaba Aa 3aMo4He Aa ce cnpoBeAyBa. Nopaan oBUe MPUYMHU, CMETAAT AEKa jaBHUOT
06BUHUTEA TPpeba Aa Ce KOOPAMHUPA CO HAYAAHUKOT Ha CeKTOPOT 33 KPUMUHAAUCTUYUKNA
nctparn npm MBP. IcTakHaa AeKa BO MpBUTE FOAMHU OA BOBeAyBambeTo Ha UM,
KBAaAUTETOT Ha paboTata Bo MBP BO 0AHOC Ha oBUE MEPKU BUA Ha MOBUCOKO HUBO.



Kako eaHa oA NPUYMHUTE 3a OBaa KOHCTaTalWja ja mocouMja HeCoOoOABETHATa KaApPOBCKa
MOAUTUKAE U pasMecTyBarbeTo Ha BpaboTeHUTe Kou ce obyyeHn 1 crieumjaAmsnpaHmn 3a
paboTa BO oBaa chepa. Apyra npuumHa e GakToT LLUTO TEXHOAOrMUTE 3a KOMYHULMPaHbe
BO MeryBpeMe ce MeHyBaaT WM YCOBPLLUYBaaT LUTO MPUAOHECYBa 3a MOXHOCTa Aa ce
KOMYHMLMPa MpeKy PasAUUYHU BUAOBU CODUCTULIMPAHM anAMKALMU 38 KOU TEXHUYKUTE
MO>XHOCTU 38 CAEAEHbe Ce MOKOMMAULMPAaHW.

NoHeKorall Bo MpaBoOCyAHATa MOAMLMjA MPUCTUIHYBAAT CYACKM Hapeabu 6e3 BOONLLTO
Ad OMAAT KOHCYATUPAHU HAAAEXKHUTE CAYXKOU 3aA0AKEHM 3a CripoBeayBarbe Ha MM
AAAV OAPEAEHA MepPKa MOXKe BOOMLLUTO Ad BuAae cripoBeaeHa 6e3 oaAararbe.

Op CTpaHa Ha UCTPaXXUTEAUTE U MHCMEKTOpPUTE bBellle nocoyeHa nortpebaTta oA
AOMOAHUTEAHA MOA3AKOHCKA PEryAaTUBA CO KOja Ke ce ypeAMu NMOAETAAHO npoueAypaTa
3a crpoBeAyBatbe Ha MM BO MCTpParkHUTE LIeHTPU Ha OCHOBHOTO jaBHO OOGBUHUTEACTBO.
BoeaAHO, Kako AOMOAHUTEAHU TMPeAM3BULM BO cCrnpoBeayBarbeTo Ha [1MM, bea
NCTaKHaTU:

e HeAOCTaTOLMTE BO KanauUTeTOT U YOBEYUYKUTE pecypcu, Kako Bo MBP, Taka 1 BO
UCTPAaXXHUTE LIeHTPU M noTpebaTa oA MocebeH TUM 3a CEKOj OAAEAEH CAYYaj KOj
Ke ce OoKyCMpa NCKAYUMBO HA TOj CAYYa],

e HATPYMNAHOCT HA 33aAa4U Kaj MOAULIMCKUTE MHCMEKTOPU, KAaKO LLUTO ce cobuparbe
MHPoOPMaLUMKN, TeKOBHA MHPOPMUPAHOCT 3a CMPOBEAYBAHETO Ha MepKuTe
N M3BPLUYBaHE Ha APYMM aKTUBHOCTM 3a LUEAUTE Ha UCTparaTa, LWUTO ja OTeXXKHyBa
edPUKaACHOCTa N yCNexoT BO paboTereTo,

e TEeXHWYKA HEMOXXHOCT 33 CAeAeHbe Ha anAMKaumMmTe 3a KOMYHMKaLWja, Kou ce
noBeKe ce KopucTaT AeHec, kako Viber, What'sApp, Telegram, Signal n apyrm,

e ABOjOU BO MOAMLMCKATA CAY>XXOa BO CMUCAA Ha AUAEMU KOU ceKTopum Bo MBP Tpeba
AaMNMaaT3aKOHCKaMOXKHOCT3acnpoBeayBareHalTMM.MHcnekTopuTeoaCekTopoT
3a MPUKPUEHM onepaunm CMeTaaT AeKa M HUBHUTE KoAaern op CeKTopoT 3a
KPUMUHAAUCTUYKU UCTParm Tpeba Aa ce BKAYYAT BO CMNpPOBEAYBakbe Ha OAPeAEHA
MepKa, AOKOAKY BO KOHKpeTeH CAy4aj CeKTOPOT 3a MPUKPUEHU ornepaumm HemMa BO
MOMEHTOT KanauuTeT Aa ja cnpoBeae MepkaTa. Cenak MMa M CMpPOTUBHM
Pa3MUCAYBaHha, OAHOCHO AEKA TakBaTa MOXHOCT Ke rnpeTcTaByBa MPeAU3BUK
3a 3alUTMUTa Ha TajHOCTa Ha NocTankaTa n obesbeayBatbe CreLumjaAn3npPaHoCT BO
CMpOBEAYBAaHETO HA MEpKUTeE,

e HEAOCTATOK Ha TeXHUYKM KamauuTeTun 3a ePUKACHO CAeAeHe Ha MnopaToum
MoOpPaAU LLITO CAEAEHETO Ha MOAATOLIMTE U CO3HaHUjaTa A0BmneHun oa MM e MHory
6aBHO, BUAEJKM MPOLECOT Ha YNTarbe U 3eMarbe BeAellKM 0A KOMYHUKauuuTe
OA3€Ma MHOry CKarnoLeHO BpeMe BO TeKOT Ha ucTtparmTte. CoO eBeHTYaAHO
noeaAHOCTaBYBaHbe Ha cerallHaTa npoueaypa, obpaboTkaTa Ha MHPopMaLmmTe
Ke 6buae MHory noedumrkKacHa,

e MoTpeba 3a BOBeapAyBarbe Ha AUTMTAAM3aUMja MPU M3pAaBarbe Ha HapeabuTe
3a cuTe BnaoBM MNMNM, a He caMo 3a MepKaTa oA YA. 252, cT. 1, T. 1 oa 3KI1 (co
ornep A€eKa TEeKOBHMOT npouec Ha AUrMTaAM3auMmja ce opHecyBa CaMO Ha
oAODpYyBaHbe U CMPOBEAYBaHE Ha MepKaTa OA YA. 252, cT. 1, T. 1),

e MOXXHOCTA Ad CE€ CAEAUM eAeH TapreT oA CTpaHa Ha noBeke MHCTUTyuum (MBP,
UCTPaXXHU LLeHTpPW, YnpaBa 3a dMHAHCUCKA NoAMLUMja, LlapurHcKa ynpaBa). Cenak,
CO3HaHMjaTa KO ' MMaaT YKa>KyBaaT AEKa U BO APYIrMUTE APXKABU Cce cCoOoYyBaaT
CO OBOj MNPEAN3BUK,

e pasAnYHU cekTopKm BO MBP, kako CekTop 3a KOUMUHAAUCTUUYKM UCTparn, CekTop 3a
aHTUTEepopm3amM n OAAEA 38 KDUMUHAAUCTUYKA MOAMLIMjE, MOXKAT Ad MpeAAaraaT
npmMeHa Ha MMM, na cMeTaaT AeKa 3apaAn KOOPAMHUPAHOCT, NOTPebHO e Aa
MMa LUEHTPAAUSUPAHO CAEAEHE BO PAMKUTE HA €AHa UHCTUTYLUMja.

7.1. BpeMeTpaewe Ha NOCEe6HUTE UCTPAXKHU MEPKHU

CoraacHo 4a. 260, cT. T op 3KTI1, TIMM MoXe Aa TPaaT HAJAOATO YeTUpKU Meceuun.
TpaereTo Ha MepKUTE MOXKe Ad BUAE MPOAOAXKEHO MOA 3aKOHCKU YTBPAEHW YCAOBU U
npeumsHn BpeMeHckn pokoBun, Merytoa 3KI1 co UAa. 261 ro obBp3yBa OPraHoT LUTO ja
N3AAA UAU MPOAOAXKUA HapeabaTa BeAHALl Aa HapeAM 3anuparbe Ha MepKuTe Kora Ke
ce NMOCTUMHaT LeAnTe 3apaan Kou ce onpeaeneHn MNMNM nAKM Ke npecTtaHaT Aa NocTojaT
OCHOBUTE 3apasn KOU ce O0A0BpeHMN.
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Bo paMkun Ha dokKycHaTa rpyna co MNOAULUCKUTE MHCnekTopn oa MBP 6Gelue
MCTaKHATO AEKa NoAeM Bpoj oA MepKUTe ce OCTaBaaT Ad Ce CnpoBeAaT AOC KPajoT Ha
POKOT 3a KOj ce 0A0DpeHMn, a NOHEKOoralLl 1 3a MEePKUTE KOU Ce MPOAOAXKEHU, 6E3 oraea
Ha Pe3yATaTUTE OA HUBHOTO CMNpoBeAyBarbe U 6e3 oraep AAAUM TUe BO MeryBpeme
ja nocTurHane ueata. NIHCcnekTopuTe ce eAHOrAACHUM BO CTAaBOT AEKa BO MHTEpecC Ha
3alUTUTATa Ha NPMBATHOCTA HAa AMLLATA, MepKaTa Tpeba Aa ce 3anpe No AobMBaHeTOo Ha
COOABETHU UHDOPMALIMU PEAEBaAHTHU 3a UCTPAraTa, a He Aa Ce NMPOAOAXKYBA A0 UCTEKOT
Ha MPEeABUAEHMOT 3aKOHCKU POK.

MpoAOAKYBaHbe Ha MepKUTe op YA. 252, cT. 1, T. 1, 2, 3 n 4 oa 3Kl HajAOArO
3a YLITE YeTUPM MeceLm MOXKe Aa O0A0DLpK CcyAMmjaTa Ha MpeTxoaHaTa mocTanka, a rno
0BPA3AOXKEHO MUCMEeHO 6Oaparbe Ha jaBHUMOT O6BUHUTEA.

3a KPUBUYHU AGAA 33 KOV e MPOomuLLIaHa Ka3Ha 3aTBOP OA HajMaAKY YeTUPU TOANHM
3a KOV MOCTOM OCHOBAHO COMHEBaHhe AEKA Ce M3BPLLEHW OA CTPaHa Ha OpraHu3MpaHa
rpyna, 6aHAa UAUM APYFO 3AOCTOPHUUKO 3APY>XKEHUE, CYAMjaTa Ha NpeTxoaHaTa NocTarnka
MO>Ke Aa IO MPOAOAXKM CMPOBEAYBarbeTO Ha MepKMTe 3a YLUTE HAjAOArO LLEeCT Meceum,
Mo NMUMCMeHo Baparbe Ha jaBHNUOT OBBUHUTEA, a BP3 OCHOBA Ha MPOLEHKa Ha KOPWUCHOCTA
0A COBpaHUTE MOAATOLM CO MPKYMeHa Ha MepKaTa U BP3 Pa3yMHO O4YeKyBarbe AeKa COo
MepKaTa M HaTaMy MOXe Aa ce AoBujaT MoAATOLIM OA MHTEpEeC 3a NocTankaTa.

MepkuTe oa YA. 252, cT. 1, T. 9, 10, 11 n 12 Ha 3KI1 MOXXaT Aa Ce MPOAOAXKAT AO
OCTBapyBarb€ Ha LIEATa 3a KOja e ornpeaeAeHa MepKaTa, a HajAOLHa AO 3aBpLUYyBarbe Ha
ncTparaTa.

MCKYyCTBOTO Ha MOAULUUCKUTE MHCMeKTopu oa MBP mpeHeceHO BO aAUcCycumUTe
BO dOKycHaTa rpyna, roBopu AeKa CUTe MPEeAAO3nN 3a MPOoAOAXKYBarba Ha MMM ce
opobpyBaaT. OA Apyra CTpaHa, CyAMUTe Ha MPeTxXoAHa MocTanka ce AeUMAHU BO
CTAaBOT A€Ka NPoAOAXKYBarbeTo Ha MMM Moyke aAa Buae NoTpebHO 3a AOMOAHUTEAHO
NnoTBPAYBarbe Ha MHPOPMALMKN, CAeAEHE HA HOB Pa3BOj BO CAYYajOT UAU OTKPUBaAHE
HOBU Ba>XHW AETAaAU OA CAy4YajoT. Cnopep HUB, HOBU UAU AOMOAHUTEAHU CO3HAHMja KOU
yKaXKyBaaT Ha NoTpebaTa 3a NPOAOAXKYBaHE Ha UCTPAXXHUTE aKTUBHOCTMU, Ce HajuecTuTe
MPUYNHUN MOPAAN KOU jaBHUOT OOBUHUTEA BO KOHKPETEH CAyYaj Bapa NpoAOAXKYBarbe
Ha NMPMMeHaTa Ha oApeAeHa MepKa.

AOKOAKY MpU CNpOBeAYBakeTO Ha MepkaTa ce A0bumjaT MopaToLM 3a KPUBUYHO
AEAO KOoe He e ondaTeHo co HapeabaTa, COrAacHO UA. 263 oa 3KT1, MepKaTa Ke MPOAOAXKM
CaMO AOKOAKY CTaHyBa 3060p 3a KPUMBUYHO AEAO OA YA. 253 Ha 3Kl 1 Taka cobpaHuTte
NoAATOLIM MOXE A Ce KOPUCTAT KaKo AOKa3 BO KPMBMYHATA NOCTarka.

MCKYCTBOTO Ha CYAMUTE Ha MPETXOAHATa MNOCTanKa CMOAEAEHO BO PAaMKKM Ha
doKycHaTa rpyna e Aeka npowmpyBarbe Ha HapeabaTta 3a MM ce A03BOAYBa Kora
npuv nNpuMeHaTa Ke ce nojaBaT HOBU AOKAsn UAM MHPOPMaALMM KOM yrnaTyBaaT Ha
APYTM AMLIA KOU Ce AEA OA MpeXKaTa UAM OpraHu3mnpaHaTa KpMMMHaAHa rpyna. Crnopea
HUB, MPOLUMPYBaHbETO Ha HapeabaTa OOMYHO yrmaTyBa Ha MO3UTUBEH UCXOA, BUAEIKU
YKa>kKyBa A€Ka MUCTparata OTKPUAA HOBU KPUBUYHU AEAA UAN HOBU CTOPUTEAU KOU
NPBUYHO He BuAae ondaTeHU. Toa NpeTcTaByBa MOXHOCT 3a NpoLUMnpyBarbe Ha UCTparaTa
M NopobpyBarbe Ha ePMKACHOCTA HA KPUBUYHO-MPABHUOT CUCTEM BO Cy36MBaHbeTO Ha
OPraHN3nNPAHNOT KPUMUHAA. TpUTOa, KAaKO FAaBeH MPEeAU3BUK MPU MPOAOAXKYBAHETO
Ha HapeabaTa 3a MMM belle MOCOUYEHO OAAYUYBAHETO OA CTPaHa Ha pPasAUYeH cyaunja,
a He OHOj KOj MPBUYHO ja U3AAA HapeabaTa, nopaan crneumndukmnTe Ha AKMNC-cmnctemor,
LUTO CMeTaaT AEKa MOXXe Aa AOBeAe AO HEAOCAEAHOCTU BO MPUCTANoOT M OLeHKaTa Ha
CAYY3jOT. 3a Aa ce 0b6e3bepAn KOHTUHYUTET BO MNOCTAaNkaTa, CYAMMTE Ha NPeTXOAHa
rnocTarka cMeTaaT AeKa ACBPO 61 BUAO NPEeAMETOT N OAAYUYBaHETO 3a MPOAOAXKYBAHE
Ha MepKaTa Aa OCTAHAT BO HAAAEXHOCT Ha UCTUOT CyAMja Ha NPEeTXOAHA NocTanka Koj ja
U3AAA MPBUYHATa Hapeaba. Crnopea HUB, OBa BU MPUAOHEAO 3a NoaAOcHpa 3aMO3HAEHOCT
CO A€TAaAUTE Ha CAYYaAjOT U AOCAEAHOCT BO MPAaBHOTO pacyAyBarbe. VICTakHaa AeKa nMa
CAyYau Kora no 6aparbe Ha jaBHUOT OOBUHUTEA, @ 3aPaAAUN KOHTUHYUTET, UCTUOT CyAUja
Ha MpPeTXoAHa NOoCcTarnka Koj ja uspan HapeabaTa 3a cnpoBeapyBarbe Ha MM oaaydyBa U
NPy NPOAOAXKYBarbe Ha MPUMEHaTa Ha MepkKaTa.



MpolmpyBarbeTo Ha HapeabaTa OBUYHO ynaTyBa Ha MO3UTUBEH MCXOA U YKaXKyBa
AEKa MUcTparata OTKPUAA HOBU KPUBUYHU AEAA UAU HOBU CTOPUTEAU KOWU MPBUYHO
He buae ondaTeHW. Toa NpeTcTaByBa MOXXHOCT 3a MPOLUMPYBarbe Ha uUcTparaTta u
noAobpyBarbe Ha edPUKACHOCTa Ha KPUBUYHO-MPABHMOT CUCTEM BO Cy36MBaHbeTO Ha
OPraHM3nNPaHNOT KPUMUHAA.

7.2. MepKHM 3a 3alUTUTA HA TajHOCTA Ha CNPOBEeAYBaHheTO Ha NOCe6HUTe
UCTPaAXKHU MEepPKH

AvLle Koe Ha KOj OBUAO HauMH AO3Hae MoAaToUM LUTO Ce OAHEeCyBaaT WAU
MPOM3AEryBaaT oA nMpuMeHaTa Ha MM e AOAXKHO Aa MM YyBa Kako CAY>kbeHa TajHa (4A.
263 op 3KI).

LlenokynHaTa AOKYMeHTaluMja LWTO Ce COCTaByBa 3a npeaAararbe, H6aparbe u
opo0bpyBarbe Ha MMM e kaacndumumpaHa co cTteneH Ha TajHocT ,,CTporo AOBEpPAMBO™.
MpuToa, nNpakKTudapuTe cCMeTaaT AeKa BaKBOTO KAacudbuumparbe MNpeTcTaByBa
HenoTpebHO BMCOK CTeNeH Ha TajHOCT, a NnoednKaCcHO U NMOEKOHOMNYHO pPaKyBaHe CO
oBaa AOKYMeHTauMja 61 ce NOCTUNHAAO AOKOAKY Taa ce npekAacnmdbuumpa BO CTeneH
»DAOBEPAMBO". Ha OBOj HauMH 61 ce 3aap>kana NoTpebHaTa 3alTrUTa Ha MHGopMaLumnTe.

Bo dokycHaTa rpyna co cyAnnTe, oA CTPAHa Ha CYAMMUTE Ha NPeTXOAHA MocTanka
belle MCTAaKHATO AeKa BO MpoLecoT Ha n3aaBarbe Ha HapeabuTe 3a MM ce ueAocHo
nocBeTeHU M NpodecrnoHaAHO NocTarnyBaaT 3a Ad ja 3alUTUTaAT TajHOCTa Ha NpoLecoT
Ha 0AODpPYBaHbe U CripoBeAyBarbe Ha MepKkuTe. CyaMja Ha NPEeTXoAHa MOCTanka He 3Hae
WTO paboTn APYr CyAMja Ha MPeTxXoAHa NocTanka. 3a KOHKPEeTeH NpeAaMeT 3arno3HaeH
€ CaMo MPeAMETHUOT CyAMja Ha MPeTxXoAHa MoCTarka, 3anMcHMYapoT U oduLEepoT 3a
6e36epAHOCT Ha KAacuduUMpaHn UHPOopMaLMN.

CyAMja Ha MpeTxoAHa MocTanka He 3Hae LTO paboTu APYyr CyAMja Ha MpeTxoAHa
rmocTanka. 3a KOHKpeTeH MpeAMeT 3aro3HaeH e caMo TMPeAMEeTHMOT CyAuja Ha
MpeTxoAHa MoCTankKa, 3afnMCHUYAPOT M 0PULIEPOT 3a 3alUTUTA Ha KAacudULMpaHM
MHPoOpPMaLUN.

AOMOAHUTEAHO, Belle M3paseHa OrLiTa COMAACHOCT AEKa BOBEAYBaHETO Ha
CUCTEMOT 3a AUTUTaAM3aLMja Ha NPOoLLEecOoT Ha 0A0BpyBarbe 1 cnpoBeayBakbe Ha MM
61 BUAO OA FOAEMO 3HAYeHbe 33 3roAeMyBarbe Ha TajHOCTa U 6e3bepHOCTa Ha LEeAnoT
npoLec.

Op Apyra CTpaHa, CTaBOT Ha HEKOU OA CYAEUKUTE CYAUUM BKAYYEHU BO OBOj
NCTPaXXyBauyKM MPOLeC e AeKa He ce npesemMaaT AOBOAHO ePMKACHM MEPKU 3a 3aLLUTUTA HA
TajHocTa. Cropea HUB, TAABHUOT PU3KK 33 HapyLUYyBakhe Ha TajHOCTa Ha CMNPOBEAYBaHEeTO
Ha MMM e nmoBp3aH CO YOBEYKMOT PaKTOpP, LUTO BKAYYYBa HeapeKBAaTHA KOHTPOAA Ha
MPUCTaNoT AO YYBCTBUTEAHUTE MHPOPMALMN UAU CAYHAJHUN OTKPUTUja Ha MHPOopPMaL MK
OA CTPaHa Ha AMLIA KOU He ce AOBOAHO OByYEHM 3a OAPXKYBAHEe Ha TajHOCTa, LLUTO MOyKe
A3 AOBeAe A0 KOMMPOMUTUPAHe Ha UCTparumTe.

8. Kopuctemwe Ha Noce6HUTE UCTPaXKHMU MEPKMU KaKo AOKa3 BO KPMBUUYHATA
nocranka

CoraacHoO 4A. 259, cT. 1 oa 3KI1, nopaToumTe, M3BECTYBaHbaTa, AOKYMEHTUTE U
npeaMeTnTe NpubaBeHU CO MpuMeHa Ha MM, MoXke Aa ce KOpPUCTAT KakKo AOKa3 BO
KpuUBMYHATA MOCTarka.

Crnopea 4YA. 259, cT. 5 oa 3KI1, ako npu npMMeHaTa Ha MepKaTa He e MoCTaneHo BO
COMAACHOCT cO oapeabuTe Ha 3K, Bp3 AobMeHUTe NoaaToLM He MOXKe Ad Ce 3acHOBa
CYACKaTa OAAYKa. VM3jaBUTe A0BUEHU co npuMeHa Ha MM oa Anua kou coraacHo 3K
ce ocnoboAeHM 0A OOBPCKAaTa 3a CBEAOYEHbe HEe MOXKe Aa Ce KOPUCTAT Kako AOKa3.
/AvLaTa WTO y4YecTByBaAe BO ClMNPOBEAYBaHbEeTO Ha MEPKUTE MOXKEe Aad Ce UCnuMTaaT
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KaKO 3aLLUTUTEHM CBEAOLIM NMOA YCAOBU OMPEAEAEHN CO UA. 226 A0 232 Ha 3KI1 npu wTo
MAEHTUTETOT Ha AMLIATa KOM y4eCTBYBAAE BO CMIPOBEAYBaHETO Ha MEPKUTE NpeTCTaByBa
CAYy>kbBeHa TajHa.

CyAnnTe ce eAHOMAACHM BO CTaBOT A€Ka AOKa3nTe npmbaBeHn co npumMeHa Ha MM
MMaaT eAHaKBa AOKa3Ha BaXXHOCT KaKo U cuTe Apyrun npudaTteHn aAokasn. OBme A0Ka3un
yecTo ce MOoBp3yBaaT CO APYIM AOKA3M 3a Aa Ce NOTBPAM HMBHATA PEAEBAHTHOCT U
BepOAOCTOJHOCT. Cnopea AoceraluHaTa Npakca, nepuenumjata e poeka MM noka)kyBaaTt
3HAUYUTEAHO noroneMa edUKaACHOCT Kaj KAACUYHUOT KPUMUHAA (KPUBUYHUTE AeAad
TAKCAaTUBHO HaBeAeHU BO YA. 253. cT. 1, . 2 oa 3KI). MeryToa, Kora ctaHyBa 360p
3a OpraHM3npaH KPUMUHAA, NMOPaAAUN CAOXKEHOCTA Ha CAyYamTe, METOAUTE U HUBOTO
Ha KOOpAMHAaLMja Mery CTOPUTEAUTEe, OBME MEPKW He ceKorawl AaBaaT MO3UTUBHU
pe3yATaTu.

AoKasunTe npmubaBeHn co npmMeHa Ha NMNM yecTo ce NoBpP3yBaaT CO APYrM AOKa3u 3a
Ad Ce MOTBPAM HMBHATA PEAEBAHTHOCT M BEPOAOCTOJHOCT.

MCKYCTBOTO Ha CYAEUKUTE CYAMM € AeKa MNPpU U3BEAYBaHEeTO Ha AOKasuTe
cobpaHun co MNMNM, oabpaHaTa 4yecTo HBapa NpuUcTan A0 LEAOCHUTE CO3HaHMja AOBMEHN
co MMM, KaKo U A0 CUTe NoBpP3aHU AoKasn. Cenak, He NOCTOU YHUDULMPAH HaUUH Ha
rnocTanyBarbe Mery CyaAnnTe BO BakBU CUTYALUUUN. AOMOAHUTEAHO OA CTPAHa Ha cyAnnTe
bellle Noco4YeHO Aeka baparbaTa 3a NpuMeHa Ha MMM He ce pAoCTaByBaaT Ha YBUA
Ha aABOKaTUTeE, TYKY CaMO HapeaAbuTe, Ha 6aparbe Ha apABOKATUTE, LUTO ocobeHo e
Ba)XHO OA acreKT Ha MPaBoOTO Ha oABpaHa, HO U BO KOHTEKCT Ha TpaHCMapeHTHOCTa Ha
nocTankaTa.

OA AMcKycunTe BO HOKyCHATa Fpyna Co aABOKATUTE MPOM3AE3e AeKa Tue 1o
AEAAT OBa MUCAEHE MPU LLUTO YKa>Kaa M Ha APYMY NPeAn3BMLIM CO KOM Cce CooYyBaaT BO
opaHoOC Ha MM, McTakHaa AeKa reHepaAHO He AOBMBaaT HaBPEeMEH U LLleAOCEeH MpucTan
AO MaTepujaanTe NpmbaBeHn co npuMeHa Ha NM n oeka HeMaaT YBUA BO HapeaAbuTe 3a
MM HUTY BO TEKOT Ha UCTparaTta, HATY BO TEKOT Ha AOKa3HaTa nocTanka. MiIcTakHaa Aeka
BO MOBEKETO CAy4Yau, HapeaAbUTe ce AaBaaT Ha YBUA MO Baparbe oA aABOKATUTE U TOa
AYPWV BO AOKa3HaTa NOCTankKa, LWWTO CNopeA HMB 3HAUYM AeKa aABOKATUTE HEe ce AOBOAHO
MHPOPMUMPAHM 33 LEEAOCHMOT TeK M obeM Ha npuMeHaTa Ha [MNM. AOMNOAHUTEAHO,
aABOKaTUTe objacHuja Aeka oabpaHaTa HemMa npuctan A0 MaTepujaAuTe Kou ce
npubaBeHn npeky NMNM Kou ce cripoBeAeHM oA CTPaHa Ha JABHOTO O6BUHUTEACTBO. Tue
MaTepujaAn 3a HMB CTaHyBaaT AOCTANHM AYPU HA FAABHUOT MpeTpec, Kora aABoKaTuTe
AOCTaByBaaT baparbe 3a yBUA. AYypU U Torall, YBUAOT HajUeCTO ce AO3BOAYBAa CaMoO BO
CYAHMLA, MOpaAM TOa LUTO OBME MaTepUjaAM ce nedyaTtaT CaMoO BO EAEH NPUMEPOK, Ma Ha
aABOKaATUTE He UM ce 0be3bepyBa AOBOAHO BPeEMe Aa MM PAsrAepdaaT MaTepujaanTe BO
LIEAOCT, MAKO YeCTO TUe ce AOCTa 06eMHU 1N CAOXKEHU. KaKko AOMOAHUTEAEH MPOBAEM KOj
ja 3arpo3yBa NpaBMYHOCTa Ha NOCTarnkKaTa ro noco4mja GakToT LUTO CYAOBUTE YECTO He
M npudakaaT baparbaTa Ha opAbpaHaTa 3a NPOBEPKa Ha 3aKOHUTOCTa Ha nNpunbaBeHnTe
AOKa3sn. AOMOAHUTEAHO BO paMKM Ha dOKyCHaATa rpyrna co apBokaTuUTe 6ea MCTakHaTU
HW3a APYTU MPEAN3BULIM CO KOM Ce COOUYBaAaT Kako BPaHNTEAU BO KOHKPETHU NpeAMeTH
BO KOU BuAe npuMeHeTu MM 1 3a Ko cMeTaaT AeKa CEePMO3HO BAMjaaT Ha MPaBMUYHOCTA
M TPAHCNAapeHTHOCTa Ha CyACKaTa nocTanka. [locoyeHnTe NpeAnsBmLUM ce OAHecyBaaT
Ha CAEAHOTO:

e AOAFOTO YeKkarbe 3a AeKAacudumKaumja Ha MaTepujaanTe npubaseHn co MNM,
AOAEKA CTPAHKUTE YecTo ce HaoraaT BO NPUTBOP U 6e3 npucTtan A0 KAYYHUTE
AOKa3W, LUTO ro HapyLlyBa NpaBoTo Ha edekTMBHA oADpPaHa,

®¢ MOCTOjaT CAy4Yaum Ha kKopucterbe MMM co AMUa CO NPUKPUEH UMAEHTUTET KOMU
MNOTTUKHYBAAE OAPEAEHU AEjCTBUja, @ AOKA3UTe AOBUEHMN HA TAKOB HAa4YUH BuAe
cenak npudaTeHn oA CYAOT, MAKo MOCTOM COMHEXK 3a HMBHATA 3aKOHUTOCT,

e CHUMKW HaMpPaBEHU OA IFParaHuM NoHekoraw ce npmdarKkaaT Kako AOKa3M CO UCTO
Te>XXULLTE Kako OHMe A0BMeHU npeky dopManHu NMNM, 6e3 jacHa pa3rpaHnyeHoCT
BO HMBHATa NpoLiecHa BPeAHOCT,

e MepKaTa Ha CUMYAMPAHO AaBarbe U MpuMarbe MOTKYM, NMpeKy obeAexxkyBarbe
rnapu, ce CNpoBeAyBa AUPEKTHO opa MBP 6e3 Hapeaba oA JAaBHOTO O6BUHUTEACTBO,
LLUTO ja AOBEAYBa BO rnpallarbe 3aKOHUTOCTA Ha NpuMMeHeTaTa MepkKa.



AABOKATUTE MOCOUYMja N KOHKPETEH CYACKM CAy4Yaj KOra 3a BpPeMe Ha CAylLUaHbe
TenedOHCKN pa3roBOpuM BO CYAHULA, OBMAO AO3BOAEHO A Ce€ CAYLUHE U pPasroBop
nomery o6BMHETUOT N HEroOBMOT aABOKAT. Mlako CO AO3BOAA Ha aABOKATOT CHUMEHUOT
pa3roBop OUA MPEeCAYLLaH CO LeA A3 Ce YTBPAM AeKa HEMa HEeAO3BOAEHU eAeMEeHTU
BO Pa3roBOPOT, Cenak NpoLeHkaTa Ha aABOKaTUTE € AeKa BakKBaTa Mpakca ykaXkyBa Ha
CEPUO3EH PU3UK OA HapyLUyBare Ha aABOKATCKO-KAMEHTCKaTa MPUBUAErMja U NpPaBoToO
Ha MpMBaTHa KOMYHMKaLMja. AABOKATUTE Ce 3aAaraaT 3a MojacHa 3aKOHCKa pPaMKa,
MOCTPOry NpoLeAYyPU M MOroAeMa CYACKa KOHTPOAA BO KOPUCTEHETO, OLIEHYBAHETO U
M3BEAYBaHheTO Ha AOKasuTe npubaBeHU npeky MAM.

MepuenumjaTa Ha aABOKATUTE € AeKa nocTou daBopu3Mparbe Ha mo3uumjaTa
Ha jaBHOTO OBBUHUTEACTBO OA CTPAHa Ha CYAOT, KakKo U AeKa e MoTpebHa noroAemMa
TPAHCMAPEHTHOCT BO nMOCTAanNkKata W HaBpeMeH YBUA BO AOKA3HUMOT MaTepujan
obe3bepeH oA CTPaHa Ha OBBUHUTEAUTE, CO LIeA EAHAKOB N dep TpeTMaH Ha opyXkjaTa
BO nocTtankaTta. OA Apyra cTpaHa, Bo doKycHaTa rpyna co cyaAnmTe 6ea MUCTO Taka
NCTaKHaTU NPEeAN3BULIN CO KO CYACUKUTE CYAUM Ce COOYYBAaT MPU M3BEeAYBaHE AOKa3MU
Kou ce npunbaBeHn co npumMeHa Ha NMNM. CyanunTe ro nocoumja roBopoT 1 360pOBUTE KOU
M KOPUCTAT KPUMUHAALUTE, LUTO MOXKE A FO OTeXXHe pa3buparbeTo U TOAKYBaHEeTO
Ha COAPXXMHATa Ha CHUMKKUTE. VIcTakHaa Aeka He MoCcTou LWNGPAPHUK 3a TOAKYBarbe/
rnpeBeAyBarbe Ha HUBHUTE dpPasu U >KAaProH. AOMNOAHUTEAHO, MPOBAEMM BO TEKOT Ha
M3BeAyBarhe Ha AOKa3uTe ce jaByBaaT U co HedyHKLMOHAAHOCTa Ha CD-anckoBUTE,
KaKO U CO HEKOW HecorAacyBarba rnomMery mHoopMaummTe BO U3BELUTAjOT U OHME BO
ayAno dajAOBUTE, LLUTO MOXXe Ad MPEeAU3IBUKA HEAOCAEAHOCTU M KOHYy3uMja. MNpobaemM
cnopeAa CyAUnTE € N AOLLMOT KBAAUTET Ha CHUMKUNTE, 0COBEHO CO HEAOBOAHO KBaAAUTETEH
3BYK UAU HejaceH roBop, LUTO MOXXe Ad MO 3arpo3m HUBHUOT KPEANDUANTET KaKO AOKA3.
MocTon N AMAEMa AAAU CHUMKUTE Ha KOW MMa PAasroBop nomery o6BMHETOTO AMLE U
HEeroBMOT aABOKAT Tpeba Aa BMAAT NPe3eHTUPaAHM BO CYAOT M KakKo TOa Aa Ce HampaBsy,
CO OrAeA Ha 3aKOHCKAaTa 3allTUTA Ha TajHOCTa Ha KOMYHMKaLUMjaTa noMery ob6BMHETOTO
AVLIE N HErOBMOT aABOKaAT. [NpnToOa AErMTUMHO Ce HaMEeTHYBA MPaLLlaHeTo - AAAU NPUToa
33lUTUTATA Ha KOMYHMKaLMjaTa € CaMO BO OAHOC Ha aABOKATOT Ha OBBUHETOTO AMLE UAU
Ha CeKoj aABOKAT, FreHEePaAHO, 6e3 oraea AAAM BO KOHKPETHUOT CAyYaj € ONOAHOMOLUTEH
6paHUTEA Ha OBBMHETMOT BO MOCTAMKaTa.

AVNAEMN 33 CYAEUKNTE CYAMM MOCTOjaT U BO OAHOC Ha npawlareTo pasm MM
OA eAEH MpeAMeT MOXKe Aa Ce KOpUCTAT KakKo AOKasum BO Apyr npeaMeT. MNpobaemu ce
jaByBaaT 1 co Toa WTo OTA He AaBa KOMWK Ha ayAno-dajAOBUTE KOU MM YyBaaT, ocobeHo
OHMe 3a NOCTapu CAyYam Kora ce CrpoOBEAEHM OA MopaHellHaTa YnpaBa 3a 6e36eAHOCT
M KOHTpapasy3HaBarbe, LUTO MOXXe Aa CO3AAAE MpPedkn BO AOKa3HaTa MnocTarnka.
3ayecTeHa € M npakcaTa aABokaTUTe Aa HGapaaT NMoAETAAHU UHGOPMALMK U YBUA BO
orpemaTa co Koja ce cnpoBeaeHu NMNM. MpuToa, NpobAeM ce jaByBa BO CAy4Yaun Kora Toa
ce 6apa Mo M3MMHAT NOAOAT BPEMEHCKM NepMoA, Na onpemMaTa 3acTapyBa M BeKe He ce
KOPMUCTK, LUTO OHEBO3MOXKYBA Ad Ce MPOBepu AU KOHTpoAKpa. OBa ro npaBu npouecoT
Ha NpoBepKa Ha BAAMAHOCTA Ha MPUMEHETUTE MEPKKM MOTELLKO N3BOAAMB, LLITO MOXKE Ad
BAMjae Ha rnpaBHaTa CUIYPHOCT M ePUKACHOCTa Ha UCTPa>KHMOT npouec.Hekon cyaeukmn
CYAMN MMaaT BOCMOCTAaBEHO MpaKca LWTO ja WTUTM NPUBATHOCTA Ha 3acerHatuTte Auua.
MMeHo, Te AO3BOAYBaaT YBMA BO CnMCUTe oA cripoBeaeHu MMM Bo npocTopmmTe Ha
jaBHOTO OBBUHUTEACTBO, BO MPUCYCTBO Ha OCHOBHUOT jaBeH OOBUHUTEA N CAYXKOEHUNLN
OA CYAOT, HO 6e3 MOXHOCT 3a Mm3paboTka Ha konuu. lMputoa, cyamjata Gapa oa
OO6BUMHUTEAOT Ha FAaBHaTa pacrnpaBa Ad Ce MNpe3eHTUPa CaMO PEeAEBaHTHUMOT AEA OA
CNuUcuTE, CO NPEeTXoOAHO MHbOoPMMpParbe Ha oabBpaHaTa 1 baparbe 3a HMBHA COFAACHOCT,
LUTO Ce HOTMpa BO 3anuUcCHUK. [MoHekoraul, oabpaHaTa MNoAHecyBa AOMOAHUTEAHU
Haparba 3a NpucTan A0 NOLLUMPOK Orcer Ha MaTepujaA, Kou ce pellaBaaT BO 3aBUCHOCT
OA KOHKPETHMOT CAyYaj. OApEeAEeHN CYyAMN, MOBUKYBAjKKM Cce Ha YA. 8 op EKYI opabumBaaTt
Ad AO3BOAAT NPUCTaN A0 LIeAMOT MaTepujan cobpaH co MNMNM, ocobeHo BO cuTyaLum Kaae
LUTO € HEeOoNxoAHa 3allTMUTa Ha NPMBATHOCTA HA OOBMHETUOT U APYFUTE MHBOABUPAHU
Amua. Bo OcHoBHUOT KpuBKMYdeH cya CKomje e BOCNOCTaBeHa MpakKTMKa Ha nocTtarnyBate
no H6aparbe Ha 3acerHaTuTe AMLA, KOM COrAacCHO oppeabuTe oa 3KIT mMaaT npaBo Aa
6uaaT MHPOPMUMPAHN AAAM KOH HUB BUAA NpuMeHeTa Hekoja MMM, OBa npeTcTaByBa
MO3UTUBEH YEKOP KOH YHamnpeAyBare Ha TPaHCNapeHTHOCTa M 3allTUTaTa Ha npasaTa
Ha rparaHmTe BO NocTankaTa.
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Mako 3KI npeaBrAyBa HULLTEHE Ha MopaToumTe npubaBeHU npeky MM, Bo
npakca oBaa O6BPCKa Ce yLITe He ce CMNpoBeAyBa BO CYAOBUTE, OOBUMHUTEACTBATA U
npaBoOCyAHaTa NoAuLUMja. NMprumHaTa FrAaBHO AEXXM BO TOA LLITO 3aKOHCKUTE oaApeAbUn He
ce AOBOAHO JaCHU M MpeLm3HM, a AOMOAHUTEAHO HEAOCTUIA N ypeAyBarbe Ha TEXHUUKNTE
ACneKTWM Ha npouecoT. TOKMYy 3aToa e M3roteeH Boand 3a HULWITEHE Ha noapaTouw
COBpPaHU Co NOCEBHM NCTPAXKHU MepKl/I24, KOj MMa 3a LieA AQ MOCAYXKM KaKo MOoAAPLLKA
Ha MPaBHUTE MpPaKTUYapKu 3a NPaBUAHO U AOCAEAHO 3ano4yHyBarbe Ha OBOj MpoLec.

9. MeFyMHCTUTYLUMOHAAHA copaboTKa Npu NpUMeHa Ha NOCe6HU UCTPadKHU
MepKu

MerFyMHCTUTYLIMOHAAHaTa copaboTKa, KOMYHMKaLMja N KOOPAMHALMja rnoMery
HAAAEXXHUTE OpraHu 3a cripoBeayBarbe Ha MMM co jaBHOTO OBBUHUTEACTBO U CYAOT,
reHepaAHO Ce OLIeHeTU Kako A06pKM OA CTpaHa Ha cuTe ucnmtaHumum. NIcTakHaa aeka
MOCTOM AKTMBHA KOMYHMUKALMja N PEAOBHU KOHCYATaUMM nomery MBP mn JaBHOTO
OOBUHUTEACTBO, CO LLUTO ce ulberHyBa nspaBarbeTo Hbaparba 3a MMM 6e3 coopaBeTHO
0OpPa3AOXKEHME UM LIeAOCHA CAMKA 33 CAYYajoT.

McnnTaHmuuTe HarAacuja Aeka KOMyHMKauujata nm copaboTkaTa ce 0cobeHo
AOBPU BO OAHOC Ha MeryHapoaHUTe ucTparn. OBa ce AOAXKWM HA BUCOKUTE CTaHAAPAMU
LUTO Ce MPMMeHYBaaT NpPU MEeryHapoAHaTa KPUBUYHO-MPaBHa MOMOLL, LLTO NoApasbupa
KOOPAMHUPAH MpuUcTan, AeTaAHO Obpas3AoXKeHU Baparba U TecHa copaboTKa nomery
HALUMOHAAHUTE U CTPAHCKUTE OpraHu. AOMOAHUTEAHO, BO MeryHapoAHWTE UcTparu,
HAAASXKHUTE OPraHM OpA PAa3AUUYHU  APXKaBUM copaboTyBaaT MpPeKy AOroBOPEHMU
MEaBHU MEXaHU3MK, KaKO LITO ce OUAATEPaAHW AOFOBOPWU, KOHBEHLUUW W MpPaBHU
MHCTPYMEHTU Ha EBpornckaTa YHuja. MpunTtoa, noTpebHa € UCKAYUYNTEAHE BHUMATEAHOCT
MPEW COCTaByBarhbeTO Ha 6aparbaTa, BUAEJKM TMe MOAAEXKAT Ha MPOBEPKa OA CTpaHa
Ha CTpPaHCKMUTE OpraHu, KoM 4YecCcTO MMaaT BMCOKM CTaHAAPAM 3a 0pAO0bOpyBarbe Ha
BakBUTE MepkKu. Kako pesyATaT, baparbaTa NopaHeceHy BO PaMKM Ha MeryHapoaHUTe
UCTParm ce reHepaAHoO NMOAETAAHU, MOCUCTEMATCKM apPryMEeHTUPaHM 1 CO jacHa MpaBHa
AOTMKaA, CO LUITO ce 06e3b6eaAyBa HMBHA MOroAeMa MPaBHa U3APXKAHOCT U MeryHapoAHa
npudaTAMBOCT. JaBHUTE OBBUHUTEAM OA CBOja NEPCNeKTUBA CMeTaaT AeKa copaboTkaTa
CO MpaBOCyAHaTa MOAMLMA € COAMAHA, CO MOXXHOCT 3a MopaobpyBarbe. McTakHaa
AEKa 0CcobeHO MO3UTUBEH acheKT MPeTCTaBYyBaaT UCTPAXXKHUTE LIeHTPU BO pPaMKuUTe
Ha OBBMHUTEACTBOTO, KaAe LUTO MOAULIMCKUTE MHCMEKTOPM paboTaT BO HermocpeaHa
KoopAMHaUMja CcO jaBHUTe 06BUMHUTeAM. OBaa 6AMcCKa copaboTKa OBO3MOXYBa
HaBPEeMEHO U COAPXKMHCKN KBAAUTETHO MOAFOTBYBaHhe Ha MPEeAAO3MUTE 3a MPUMEHa Ha
MM, WTO pesyATUpa co noedurkaceH M MOKBAAUTETEH UCTPAXKeH MpoLiec.

EaeH oA dOPMaAHUTE HAYMHM 33 MOAOCDpPYBatbe Ha copaboTKaTa LUTO jaBHUTE
OOBUHUTEAN O MOCoYnja e MeMopaHAYMOT 3a copaboTka nomery MBP 1 JaBHOTO
OBBUMHUTEACTBO, KOj € >XMB AOKYMEHT LTO Tpeba Aa ce akTMBUpa npeky KomucujaTta
3a CAeAEHe HA HEeroBoTO cripoBeayBarbe. OBa BKAyYYBa eBaAyalMja Ha MPAaKTUYHUTE
acrnekTM Ha KoOOpPpAMHaLMjaTa, KOMYHMKaumMjaTa U copaboTkaTa. O6BUHUTEANTE UCTAKHAaa
AEKa e MoTpebHa NMOroAeMa CBeCHOCT Kaj MBP 3a yAoraTa 1 pyHKLMjaTa Ha ASXKYPHUTE
jaBHUM 06BUMHUTEAN. Tpeba Aa UM Ce NOojacHM 3a LLUTO TOYHO Tpeba pa bnaaT M3BECTEHU U
wTo MBP oA HMB 6apa BO paMKKM Ha NPOoLLecoT Ha npeaAararbe Ha MM, Haraacuja aeka
KOMYHMKaLMjaTa CO MHCMEKTopUTe e MHOry BakHa. CMeTaaT AeKa jaBHUOT OBBUHUTEA
Mopa Aa Brae BO TeCHa KOMYHMKaUMja U AQ YYeCTBYBA BO KOOPAMHATUBHU COCTAHOLIM
CO MHCMNEKTOPUTE KOU Ce BKAYYEHU BO CcripoBeayBareTo Ha MNMNM. MicTakHaa aoeka Hekou
OOBUMHUTEAN YYECTBYBAAT AUPEKTHO Ha TepeH Mpu CrnpoBeAYBaHheTO Ha KOHKPeTHa
nocebHa UcTpa)kHa Mepka. CopaboTkaTa crnopea MHcnekTopmTe op MBP MHoOry 3aBucu
OA jaBHUMOT OBBUHUTEA KakKo MnoeauHel. Cniopep HUB, jaBHUTE OBBUHUTEAUM MMaaT
Pa3sAUYHU CTAaHAQPAM BO CMUCAAQ Ha Toa AaAM U Koja MM cMeTaaT AeKa e HeonXoAHa BO
KOHKpPEeTEeH CAyYaj. MHCneKTopuTe cMeTaaT AeKa € MOTPebHO UHULIMPAaHe Ha 3aeAHUYKU
cpeabu Co jaBHU OBBUHUTEAU U CYAUWU, 3apPaAM Pa3rAepyBarbe Ha BOeAHadeHocTa MU
YCOIMAQCEHOCTa BO OAHOC Ha OAPEAEHM Mnpallarba NMOBP3aHUM CO CNPOBeAYBaHETO Ha
MM,

24 Mepuk, L. n ap. (2024). BoanY 3a HULLTEHE MNOAATOLM COBPAHMU CO MOCEBHU UCTPaXxKHU Mepku. Ckonje: ALAD,
https:/jorm.gov.mk/vodich-za-nishtene-podatoczi-sobrani-so-posebni-istrazhni-merki/



10. O6yKa un pecypcu 3a noePpmMKacHO KOpUCTEeHEe Ha NOCE6HUTE UCTPAXKHU
MepKu

Cute yyecHuum BO ¢POKYC rpynuTe ce COrAacHU Aeka MMaaT notpeba oa
cneunjaAmsnpaHn obyKM NpeKy Ko 6m ce CTEeKHAAO 3HaeHe KOe COOABEeTCTBYBa Ha
crneundpukmnTe M npobAeMaTMKaTa Ha Koja paboTarT.

Bo paMkn Ha ¢$OKyc rpyrnata co MHCMNeKTopun op MBP bellle MCTakHaATO AeKa
MOMEHTAAHO HOBUTE BPaboOTEHM KOW 3arMo4vYHyBaaT Aad paboTaT BO OpPraHM3auuckuTe
eAVHUNLM KOU npeaAaraT U cnpoBeayBaaT MMM ce BoBeayBaaT BO paboTaTa npeky
ABOHeAEeAHa obyKa opraHmsupaHa oa CTpaHa Ha MNoAnuMcKaTa akapseMuja npum MBP25,
MNcTo Taka, MoCTojaT U creumjaAnsnpaHm obyKM Ko ce POKYCUPAHU Ha TEXHUUKUTE
acrneKkTU Ha crpoBeayBarbeTo Ha MNM, opraHMsnpaHn BO MApPTHEPCTBO CO CTPAHCKU
MUHUCTEPCTBA M MOAULIMKU, CO OFAEA Ha TOa LUTO CTaHyBa 360p 3a cneundunyHmn obyku
33 KOM BO AP>KaBaTa HeMa COOABeTHM obydyBaudu. Cemak, UCTakKHaa AekKa nocTojaT
npeAn3BMLM CO NPOLIECOT Ha CrNpoBeAyBaHe Ha 0bykuTe. Bo MNMoAMLMCKaTa akapeMumja
no MHUUMjaTuBa Ha OAAEAOT 33 KPUMUHAAUCTUYKO pPasy3HaBatbe U aHaAM3a npu MBP
ce opraHmMsnpane obykm 3a aHaAM3a Ha NoAaTOLUM U M3paboTKa Ha rpaduLm 1 BO HMUB
yYyecTBYBaAAE AOMALLUHM 0By4YyBa4dM U eKCNepTU, KON HE MPOAOAXKUAL AQ Ce UCMopaYyBaaT.
OcBeH TOa, oby4dyBadynMTe He ce OCAODOAYBaaT OA CBOUTE PEAOBHU PAabOTHU 3apauMm
BO TEKOT Ha OpraHusuparbe M CrnpoBeAyBarbe Ha OBYyKMTEe, LUTO O rMpaBu npouecoT
Ha obyKa MOMAaAKy aTpakKTMBEH 3a HUMB, 6€3 AOBOAHA MOTMBALMja Ad MM npeHecaT
CTEKHATUTE 3Haerba Ha CBOUTE KOAErM Ha cucTeMaTckun dopManeH HauymH. CMeHaTa Ha
PAKOBOACTBOTO BO OPraHM3aLlMnCKUTE EAVHULIM € AOMOAHUTEAEH MPOBAEM, BUAE]KM Toa
ro HapyllyBa KOHTUHYUTETOT Ha ObyKuTe.

Cyamnte oa ¢$OKycHaTa rpyrna ykarkaa AeKa AOMOAHUTEAHA ObBbyKa 3a HUB
BO OoBbAaCTa Ha AUMUTAAHUTE AOKA3U U HOBUTE UCTPAXKHU TEXHOAOIMU € MOoBeKe oA
noTtpebHa. Co 6pP3MOT pPas3BoOj Ha TEXHOAOrMjaTa, CyAMnTe Mopa Aa 6buaaT A0BpoO
MHDOPMUMPAHN 3a HOBUTE METOAM Ha cobuparbe U 06paboTKa Ha AUTUMTAAHU AOKA3WU,
KaKO LUTO Ce EeAeKTPOHCKUTE MOTMUCKU, 3a A3 MOXKAT ePeKTUMBHO Aa OLleHyBaaT U
NPEMMeHyBaaT TakBU AOKAa3M BO nocTankmnTe. ObykaTa Tpeba Aa ondaTh U TEMU KAKO LLTO
ce KpunTorpaduja, LLndbdpupare Ha nopaToumn, 6€36epAHOCT Ha MOAATOLUM U 3aLUTUTA Ha
NMPMBATHOCTA, KAaKO U pPa3AMKa rnoMery TPaAuLMOHAAHUTE U HOBUTE HOPMU Ha AOKA3WU,
CO LeA Aa ce obe3bean HMBHA 3aKOHUTOCT UM MPaBUAHA MHTeprpeTaunja BO CYACKUTE
npouecun. Bo TekoT Ha nodyeTHaTa obyka BO AKapeMMjaTa 3a CYAUN U jaBHU OBBUHUTEAU
He ce opraHM3npaaT CUMYAALMM U BEXXOU 3a cOCTaByBarbe AOKYMeHTauMja (baparba U
Hapeabw) 3acnpoBeayBarbe Ha MM, HUTY NPAKTUYHU CUMYASLIMU 38 HUBHO NpeaAarambe,
Baparbe M cripoBeAayBarbe. TEXHUUYKUTE acrnekTu, nak, BOOMWTO He ce ondaTeHu BO
HacTaBHaTa nporpama. AOMNOAHUTEAHO BO PaMKUTE Ha KOHTUHYMPaAHUTE O0byKU, HeMa
cneunjaAmsnpaHin obykM 3a AUTUTAAHUTE AOKA3U U HOBUTE UCTPAXKHU TexXxHoAOrnn. OBa
€ 3HA4YaeH HeAOCTATOK, BUALKM BaKBUTE ODYKM Ce HEOMXOAHU 3a CYAMUTE Ad CTEKHAT
COOABETHO 3HaeHe 3a Toa KaKo PYHKLMOHMPA CUCTEMOT 33 CAEAEHE Ha KOMYHUKaLUMUTE
0A TEXHUYKM acrekT, LUTO € 0A KAYYHO 3Hauderbe 3a ePeKTUMBHOTO MnocTanyBarbe CO
AUTMTAAHU AOKA3MW.

AABOKaTUTE, UCTO Taka, CMeTaaT AeKa MnocTom notpeba op MoroAeMa u
rnocmucTeMaTuamnpaHa CTpyyHa obyKa M pasMeHa Ha UCKYCTBa CO LieA Aa Ce yHanpeaaT
3HaeraTa M NPaKTUYHUTE BeLUTUHM BO OBaa OBAACT. MIcTakHaa AeKa AGA OA aABOKATUTE
BO CBOjaTa NpodecroHaAHa MPaKTMKa HUKOrall He ce CpeTHaAe CO BakKBM MEPKU 1 He ce
3aMo3HATU CO MPOLeAYPUTE N TEXHUYKUTE acneKTW Ha npuMeHaTta Ha MM, wTto 61 UM
BUAO 0A KOPUCT MNPU eBEeHTYAaAHO OCMOPYBare Ha AOKasnTe cobpaHu npeky rnpumeHa
Ha MM, CMeTaaT AeKa HEAOBOAHOTO MO3HaBakbe Ha OBaa MaTepuja MoxKe Aa BAMjae BP3
KBAaAWUTETOT Ha 3acTanyBareTO U 3alUTUTATa Ha NpaBaTa Ha 06BUHETUTe BO NocTankaTa.

25 CoraacHo YA. 711 77 0A 3aKOHOT 3a BHaTpeLuHn paboTun (,CAy>b6eH BecHUK Ha Penybanka CeBepHa MakepoHuja“ 6p. 160/2025),
LleHTapoT 3a obyka npun MBP ce npenMeHyBa BO MNMoAMLMCKA aKaAEMMja HAAAEXKHA 33 CNPoBeAyBarbe 06YKN BO MUHUCTEPCTBOTO.
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11. KOHTPOAA 1 HAA30P HAA CNPOBEAYBaHETO HAa NOCEe6HUTE UCTPAXKHU MEepPKH

MpouecoT Ha npuMeHa Ha MM, nokpaj cuTe norope HaBEeAEHU CEerMeHTw,
BKAYyUYYBa COOABETHM MeXaHU3MU MPeKy KOU Ke ce MOHUTOpMpa CrpoBeAyBaHeTO Ha
MepKuTe BO Npakca. KoOHTpoAaTa 1 HAA30pPOT MerycebHo ce pa3AMKyBaaT criopea BUAOT
Ha AejCTBMjaTa KO ce npesemMaaT BO HUBHU PaMKU U CYyHjeKTUTe KOH KOU The AejCTBMUja
ce HacouyeHn. Ml KOHTpOoAaTa U HAA30POT Ce AETEPMUHUMPAHU OA HM3A PaKTOPU, KaKo n
OA, LIEAOKYTHUOT OMLLUTECTBEH, MOAUTUUKN N Be3beaHOCEeH aMOUMEeHT BO eAHa ApP>KaBa.
MNCKAYUYMTEAHO € BaXXeH UHTErpuTeToT U He3aBMUCHOCTA Ha CybjeKTUTe N MHCTUTYLUUnTE
BKAYYEHU BO OBME MpoLecH Ko Tpeba Aa BUAAT KOPEKTOP Ha paboTeHeTo Ha opraHuTe
OBAAQCTEHM 3a MPUMEeHa Ha OBME MHBA3VMBHU MeEpPKW.

11.1. KOHTPOAA HaA CNpOBEeAYBaHETO Ha MOCE6HUTE UCTPAXKHU MepPKHU

KoHTpoAaTa Hap npuMeHaTa Ha VM ce cnpoBeAyBa BO PaMKU Ha NpaBoOCyAHUTE
opraHu, OAHOCHO OA CTPaHa Ha jaBHUOT OOGBUHUTEA KOj ja BOAM UCTparaTa U op CTpaHa
Ha CcyAMjaTa Ha NPeTXoAHA NMocTanka Koj ja nsaan HapeabaTta 3a NMNM ume onpeaeAyBarbe
e BO HeroBa HapAe>XHOCT. KOHTpoAaTa Tpeba Aa ce NPaKTUKYBa KOHTUHYMPAHO U Ha
Ha4YMH CO KOj Ke ce OHEBO3MOXXM NpmMeHaTa Ha MM aAa buae cpeaCTBO 3a eBEHTYAAHU
HEeNpPaBUAHOCTU UAU 3A0YMOTPEOU. Bo dyHKUMja Ha edUKacHa KOHTPOAQ, jaBHUTE
OOGBUHUTEAU N CYAMUTE Ha MPEeTXOAHa MocTarnka MOXXaT Ad aHraXkupaaT TexXHUUKMU
eKCrnepTn U KOHTPOAATa Aa ja BpLUaT no noTpeba, HO 1 6e3 HajaBa. Bo opHOC Ha MepKaTa
cAepeHbe Ha TenePOHCKUTE U APYTUTE eAEKTPOHCKM KOMYHMKaAUWKW, aKTUBHOCTUTE Ha
KOHTPOAA Ce ypeAeHM cO UYA. 59 oa 3CK. KOHTPOAHUTE TeAa MOXaT Aa BpLUAT YBUA
BO MECTOTO Kaae LTO ce paboTHUTE CTaHMLM KOU M KOPUCTAT OBAACTEHUTE OpraHu,
BO npocTtopunte Ha OTA Kaae ce Haora onpeMaTa 3a CAeAEHEe Ha KOMYHUMKAuUnUTe r
MeAMjaunCKUTe ypean, HO M BO MECTOTO KaAe LUTO onepaTopuTe rv YyyBaaT ypeauTe 3a
npeHacouyBare Ha curHanoT Ao OTA. NcTo Taka, MoXKaT Aa nobapaaT NAM HEMOCPEAHO
A3 mpucTanaT A0 CUCTEMOT 3a EAEKTPOHCKW permncrap; Aa nobapaaT yBUMA UAKU A
AOBOMjaT KoOMMja oA PEerncTapoT BO nMUcMeHa dopMa U 0A aHOHMMKM3KMPaHaTa Hapeaba
33 CAEAEHE; Ad TU YMTaaT CUTE AOTOBU KOM Ce KpeupaHu, CHUMEHU UAM 3adyBaHU OA
cucTtemMmTe WTO 1 kopuctaT OTA 1 onepaTopuTe.

11.1.1. CyACKa KOHTPOAA HaA NPMMEHaTa Ha NOCe6HNUTE UCTPAXKHU MEpPKHU

CyAcCKaTa KOHTPOAA ja BPLM CyAMjaTa Ha MPEeTxXoAHATa MocTanka Koj M3AaA
Hapeaba 3a onpeaeAyBarbe Ha [MMM. CyamjaTa Kako MnoepmHel Tpeba Aa MMa
NCKAYUUTEAHO BHUMAaTEAEH MNpPMOoA KOH pasrAeAyBarbe WM MpoueHka Ha 6aparbaTa
Ha jaBHUTEe OGBUHUTEAM 3a onpeaeAyBarbe Ha [MVM. lMpea mn3paBarbe Hapeaba 3a
onpeaeAyBarbe MM, cyamjaTa Ha NpeTxoAHa nocTanka Tpeba 06jeKTUBHO Aa NPOLEHM:

« AaAM BO KOHKPETHWMOT CAyYaj HaBUCTMHa CTaHyBa 360p 3a OMNacHOCT Koja
COOABETCTBYBa Ha OTCTanyBarbeTO OA AUYHUTE MpaBa Ha NoepAnHUnTe?

Aann TINMM Kako AAABOKO MHTPY3MBHW aKTUBHOCTW BO KOHKPETEeH CAy4aj ce
rnpeseMaaT KakKo KpajHa aATepHaTMBa 3a npubuparbe Ha NOTPebHnTe NnoaaToUM
n AOKa3n?

CyAMNTe Ha MPeTXoAHa MNOCTanka Ko y4yecTByBaa BO PaboTHUTE cecumn Ha HOKYC
rpynmte BO OAHOC Ha KOHTPOAATA Hap cripoBeayBarbeTo Ha MM, nctakHaa AeKa Taa
ce CnpoBeAYBa Ha ABa HauyMHW: 1. NpeKy n3BeLUTamTe LWTO N AOCTaByBa [1paBocyaHaTa
NoAMLMja NpeKky JaBHOTO OBBUHUTEACTBO; M 2. NpeKky ad hoc KOHTPOAU. Mlako MoxkaT
AQ BPLUAT MOCETM Ha UHCTUTYLMNTE 3aA0AXKEHM 3a CrpoBepyBarbe Ha MepkunTe (OTA
N OBAACTEHUTE OPraHun), CYyAnnTe Mocoumja AeKa NMOCeTUTE He Ce BOCMOCTABEHM KaKo
peAOBHa NpakTuKa. Kako epAHa oA MPUYMHUTE 38 TOa o nocoumja aKToT AeKa He MOCTOU
AETAAHO AePUHUMPAH HAUYMH Ha CNPOBeAyBarbe Ha KOHTPOAATa Bo dopMa Ha ynaTCTBO
MAM MPOoLIeAYPa LUTO 6U M1 oNndaTUAO TEXHUUYKUTE aCNeKTU U KOHKPETHUTE YeKopU 3a
BpLUEeH€ Ha CYACKaTa KOHTPOAA BpP3 crnpoBeaAyBarbeTo Ha MMM, Kako AOMOAHUTEAEH
HEeAOCTaTOK Mo HaBepoa Toa LWTo, nako 3CK nmpeaABMAE MOXHOCT 3a aHraXkmparbe Ha
TEXHUUYKN eKCMNepTU KAaKO MOAAPLLUKA Ha CYACKATa KOHTPOAQ, Cenak, Tue ceyLluTe He
ce n3bpaHu oA cTpaHa Ha CobpaHneTo. HepAOCTUIOT Ha COOABETHO TEXHUYKO 3HaeHe
M Ha TEeXHUYKA MOAAPLLKA MM OHEBO3MOXXYBAa CYAUUTE HA MPETXOAHA MNOoCTankKa BO
CrpoBeAYBatbeTO edPeKTMBHA KOHTPOAA.



Cenak, noTeHUMpaa Aeka ce 0COoBeHO BHMMATEeAHUM BO TMOrAeps Ha 3alTuTaTa Ha
NMPMBATHOCTA U 3aKOHUTOCTA MPU CNpPoBeAyBarbe Ha OBME Mepku. MIcTo Taka, Tue ce
CBECHU AEKa MAKO He ce BpLUAT OUBUYKM KOHTPOAU TUEe MMaaT 3aKOHCKa OOBPCKa 3a
BHUMATEAHO CAEAEHE Ha MPOoLecUTe U rapaHTUparbe AeKa CUTE MpoLeAYypPU BO OAHOC
Ha MMM ce nNpe3eMaaT COrAACHO 33aKOHCKUTE HOPMAaTUBMW.

OA Apyra cTpaHa, apBOKaTUTE Kako BpaHUTeAM cMeTaaT AeKa MaKo CyACKaTa
KOHTpOAa POPMaAHO MOCTOW, ocobeHo NPn OLeHKa Ha AOKa3nTe rnpeA 3arrodHyBarbe Ha
AOKa3HaTa NOCTalnkKa, NpakKTnkKaTa Ccenak nokKa>yBa OAPeAeHUN HeAOCTaTOoUM BO HMUBHATa
ePrKaCHOCT U AOCAEAHOCT M Toa BO pa3AuYHM da3nm op MocTarnkaTa. ApBoKaTuTe
yKarkyBaaT AeKa CYAOBUTE YeCTO M3paBaaT Hapeabu 3a npuMeHa Ha MMM 3a Amua co
Heno3HaT MAEHTUTET, WITO OCTaBa NPOCTOpP 3a ondaT Ha MOLIMPOK KPYF Ha AMUA, 6e3
AOBOAHa WMHAMBMAYaAAM3AUMja U KOHKpETM3auuja.

11.1.2. KOHTPOAA OA jaBHUOT O6BMHUTEA HAA NPUMeEHaTa Ha NocebHUTe
MCTPAXKHU MEepPKMU

CoraacHo 4UA. 258 oa 3KI1, BO TEKOT Ha cnpoBeAyBareTo Ha VM, npaBocyaHaTa
MoAMLUMja M3rOTBYBa M3BeLLTaj KOj o AOCTaByBa AO jaBHMOT OOBUHUTEA Ha HEroBo
Haparbe, a NO CrNpPOBeAYyBaHETO Ha MePKUTE U3roTBYBa NocebeH M3BeLLTaj, KOH KOj ja
MPUAOXYBA LIeAOKYMHAaTa AOKYMeHTalMja 3a TEXHUUYKMOT 3arnuc M UCTUTE M’ AOCTaByBa
AO JaBHUOT 0B6BUHUTEA. VI3BeLUTajoT Ha MpaBOCyAHATa MOAMLMjA FO COAPXKU BPEMETO
Ha NOYEeTOK U 3aBpLUYBare Ha MepKaTa; 6P0jOT 1 MAEHTUTETOT Ha AMLATa ondaTeHn co
MepKaTa, KPAaTOKKAKO M KPATOK OMUC 3a TEKOT NPE3YATATUTE OA NMPMMEHaTa Ha MepKaTa.

CrnopeaMHCNeKTOPUTE OA MPAaBOCYAHATa MOAMLMja KOU paboTaT Ha CNpoBeAyBakbe
Ha MM KOHTpOAaTa ce BPpLUM NPeKy MeCedyHn M3BELUTaM LUTO 3aKOHCKM Cce AOCTaByBaaT
AO JaBHOTO OGBMHUTEACTBO, HO U MPEKY YCHW HEMOCPEAHW KOHCYATaALMM CO jaBHMOT
OBBUHUTEA, KOU Ce PEAOBHU M KOHTUHYMpPAaHW. LleATa Ha KOHCYATaUMUTE e Aa Ce ocurypa
e®dUNKACHOCT N YCOrAaCEHOCT Ha MEPKUTE CO 3aKOHCKUTE NPOonncu. JaBHUOT OOBUHUTEA
MMa 3aKOHCKa MOXHOCT BO CEKOE BPeEME Aa HaMpaBM KOHTPOAA BP3 CNpOBeAYyBare Ha
MM BO nMpeAaMeT 3a KOj € HaaAexkeH. Cenak, MOCTOM pPa3AMYEH MpuUcTan oA CTPaHa Ha
jaBHUTE OOBUHUTEAM NPU CMNPOBEAYBAHETO Ha KOHTPOAATa BP3 NpuMeHaTa Ha MM, 3a
Taa LeA, BOCMOCTaBeHa € Mnpakca Ha PeAOBHU KOOPAMHATMBHU COCTAHOLM Ha jaBHUTE
OBBUHUTEAN CO MHCMEKTOpUTE Kou rm cnpoBeayBaaT MMM, Kako 1M NPUCYTHOCT MNpu
cnpoBeayBareTo Ha MM oA cTpaHa Ha jaBHUOT OBBUHUTEA.

M3BeLwTajoT 0A MpaBOCyAHATa MOAMLM]A U LEAOKYMHaTa AOKYMeHTaumja jaBHUOT
0BBUMHUTEA, COFAACHO YA. 258 cT. 5 oa 3KI1, rm aAocTaByBa AO CyAMjaTa Ha MPeETXoAHa
nocTanka.

OA acnekT Ha CBOETO MWCKYCTBO, jaBHUTE OOBUHUTEAM WCTakKHaa Aeka
cnpoBeayBarbeTo Ha MMM ro KOHTPOAMPAAT MPeKy AUMHAMMYHA W KOHTUHYMpPaHa
KOMYHMKaLMja Co npaBocyAHaTanoAnumja. CEKOjAHEBHO CAEAAT AAAUTMPEKY MPMMEHeTaTa
MepKa ce A0BMBaAaT CO3HAHM]ja OA 3HAYEHE 33 UCTParaTa M OTKPUBaAHE Ha CAYYAjOT, MpwU
LLUTO Ce NPaBu KOHTUHYMPaHa NPOLEHKA 3a peAeBaHTHOCTa M edUKACHOCTa Ha MepKaTa.
AOMOAHUTEAHO, OUEKYBaaT AEKa CUCTEMOT 3a AUTMTAaAU3aLM]a 33 NPEeAAaratbe, baparse
M n3paBarbe Ha NMNM ke npodyHKUMOHUPA 3a cuTe MMM, LLITO K& OBO3MOXXMN 3roAeMeHa
KOHTPOAA HaA LIeAOKYMHUOT npoLlec.

3Kl co 4A. 271 ro obBp3yBa JaBHMOT 0b6BUMHUTEA Ha Penybamka CeBepHa
MakeaAOHMja eAHALL FOAMLLIHO Aa AOCTaByBa m3BellTaj A0 CobpaHMeTo BO KOj Ke
HaBeAe MoAaToLMTE Mo cuTe 8 TOUKM 3a NnobapaHuTe MMM BO NpeTxoaHaTa KaAeHAAPCKa
roAuvHa.

Mako BO oppeabute Ha 3KI He e npeaABUMAEHO KaKBUM HAAAEXKHOCTU MMa
CobpaHmeTo BO BPCKa CO AOCTAaBEHMOT FOAMLLEH U3BELLUTA], OA COAPXMHATA Ha YA. 271
oa 3KTI npounsAeryBa AeKa LieATa Ha oBa UHPopMMparse Ha CobpaHneTo e Aa ce poobujaT
MOAATOLIM KOM ja MPUKarKyBaaT HE CaMO CTaTUCTUUKKM AMHAMMKATa Hap NpuUMeHaTa Ha
MM, HO N APy NOAATOLIM BP3 OCHOBAa Ha KOU MOXe Aa Ce Kpeunpa LeAOCHa U peaAHa
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CAUKA 33 CUTE PEAEBAHTHM aCNeKTU 0A NPOLIECOT Ha NpuMeHa Ha MM 1 nounTyBareTo
Ha MeryHapoAHUTE CTaHAAPAM MPU HUBHATa NPUMeEHa.

Cnopea apABOKATUTE, MOCTOM MPAKTUKA UCTPAXXHUTE OPraHn Aa BPLUAT YBUA BO
OCTBapeHn TeAedOHCKU KOMYHUKaLUK B6e3 npeTxoaHO Hbaparbe 3a npuMeHa Ha MNM.
Kako ocobeHOo npobAeMaTUYHO MO MOCOYYBaaT U OA3EMAHETO MODOUAHU TeAedOHU U
APYIM ypean caMo BP3 OCHOBA Ha MOTBpAA 3a NMPUBPEMEHO OA3EMEHU MpeAMeTH, Mo
LUTO cAeAYBa POPEeH3MYKa aHAaAM3a U YBUA BO HUBHATA COAPXKMHA 6E3 CYyACKa OAAYKA.
BakBMOT NpucTan € 3Ha4YNTEAHO MOMHBA3MBEH 0A oCcTaHaTuTe NMNM 1 Ha TOj HAYMH ro
AOBEAYBA BO Mpallarbe NoYMTYBAHETO Ha MPAaBOTO Ha MPUBATHOCT M Ha dep NocTanka,
0COBEeHO OUAELJKM He MnOoCTojaT MNPOMULLIaHM AOMOAHUTEAHU MPOoLeAYyPU 33 Herosa
npuMeHa M KOHTPOAQ, KakKBU LUITO ce npeaBuaeHu 3a MMM, ApABOKaTUTE CcMeTaaT Aeka
BaKBMTE MPaKTUKM YKarkyBaaT Ha UTHa NoTpeba oA 3ajakHyBaHe Ha CYACKATa KOHTPOAA
M OA MOJjAaCHO peryAmparbe Ha NpoLeAypUTe 3a 0A0DPYBaHe M HAA30P HA MPMMeHaTa Ha
MM.

11.2. Hap30p HaA NpUMeHaTa Ha NOCe6HUTEe UCTPAXKHU MepPKHU

Hap30poT Haa cnpoBeayBambeTo Ha MMM e BaXXeH cerMeHT OA LUEAOKYMHUOT
npouec 6GMAEjKM OBO3MOXKYBa HABPEMEHO AETEKTUPAHE Ha eBeHTYAaAHN HEAOCAEAHOCTU
BO MpuMeHaTa Ha oBMe MepKu. [NoBeKe pasAMYHU KOMUCUM LN TeAa MOXKAT OA acrnekT
Ha CBOUTE HAAAEXHOCTU Aa BPLUAT HAA30P Hap npuMmeHaTta Ha MMM, HajaHadaeH e
cernak NnapAaMeHTapHMOT HAA30p KakKo MHCTPYMEHT KOj OBO3MOXYyBa ex ante MAM ex
post YBMA BO CAOXEHM ONepaTMBHU aKTUBHOCTU Ha OpraHuTe BKAYYEHU BO MpPOLIecoT
Ha cnpoBeayBarbe Ha MUM. ABe cobpaHuckm kommcum (Komumcumjata 3a opadbpaHa u
6e3bepHOCT U KoMucujaTa 3a HAA30p Hap paboTaTa Ha AreHumjata 3a HaLMOHAAHAa
6e3bepHOCT M AreHuMmjaTa 3a pasys3HaBarbe) BpLUAT HAA30pP Hap paboTata Ha
6e36epAHOCHO-pasy3HaBaykUTe CAY>XOKM, a MocTou M cneumjasmampaHa Komucuja sa
HaA30p Hap CMPOBEAYBaHETO Ha MEpKUTE 3a CAEAEHe Ha KOMYHMKauuuTe.

Co 3CK oa 2018 roamHa eBUAEHTHO 6ea HAAMMHATM 3aKOHCKUTE HEMPELM3HOCTU
KOW MAKO HaBMAYM OA TEXHMUKA MPUPOAAQ, CEMAK Mo OTEXHYBAaa M BO OAPEAEHU Neproan
KOMIMAETHO o napaAmM3npaa HaAA30POT HaA CAEAEHEeTO Ha KOMyHuKaummTe. OBa ce
OAHecyBa MPBEHCTBEHO Ha aHra>KMaHoT Ha HAUMOHAAHMU M MEryHapOAHU TEXHUUKMU
€KCMepTn CO COOABETHO CTPYUYHO 3HaeHe, KOU Ke yyecTBYyBaaT BO HAA30pOT. Bo ucTa
HacoKa € N M3paBarbeTo Ha 6e3bepHoceH cepTUMdUKAT BO MOCTanka Koja HeMa Aad
Tpae NnopAoATro oa 30 aeHa (YA. 37, cT. 2 op 3CK). 3HaYajHO e 1 Toa LWTo cobpaHmcKaTa
KoMucurja ro BpLLIM HaAA30pPOT H6e3 MpeTxoaHa HajaBa, No noTtpeba, a HajMAaAKy epHaLl
BO TpM Meceuu, AYpU 1M BO HEAOCTUIN HA MHO3UHCTBO rAacoBu (YA. 44, cT. 1 oa 3CK).
KoMucumjata MoOXKe Aa U3BPLUM YBUA CO LA A3 YTBPAUM AAAM oMepaTopuTe mMaaT
06e36epAeHO HEOMXOAHW COOABETHM YCAOBM 33 TOYHO M €AHO3HAYHO MNOBP3YyBaHbe
Ha WHPOPMaALUMMTE MOBP3aAHU CO CAEAEHATa KOMYHMKaLMja CO COAP>XKMHATa Ha
KOMYHUKaLMjaTa KOja ce CAeAn, OBBPCKA LLTO 3@ HUB MPOU3AEryBa OA YA. 68, CT. 6 oA
3CK. 3a BpeMe Ha BpLUerbe Ha Haa30poT, KoMucHjaTa Moxke aAa nobapa ekcrnepTcka
NOAAPLLKA 0A BUAO KOja AP>KAaBHa MHCTUTYLMjA U OPraH KOj He e NpeAMEeT Ha HAaA30p,
Mery HMB M AreHumjata 3a eAeKTPOHCKM KOMYHUMKauun, AMpekumnjata 3a 6e36epHOCT
Ha KAacudUUMPaHM MHPOPMALMKM M AreHumjaTa 3a 3alUTUTa Ha AMYHUTE NOAATOLM, 33
npawlarba OA HMBHATA HAAAEXKHOCT.

Hacnpema oBMe eAeMeHTU ume BHeCyBatbe BO 3aKOHCKUTE oapeabun belle
HEeOMNXOAHO, OCTAaHYBA BMNe4YaTOKOT AeKa HAaAAEeXHaTa cobpaHMCKa KOMUCUja cenak nMma
OrpaHNYeHM 3aKOHCKM OBAACTYBakba LLUTO MOXKE Aa MO AOBEAE BO MNpallarbe KBaAUTETOT
Ha HaA30poT. VMIMeHO, KoMucumjata, HO M aKPEAUTUPAHUTE TEXHUYKU eKCnepTu, BO
BPLUEHETO Ha HAA30POT MOXKAT Aad BpLUAT cnopeaba Ha AOrOBUTE 3a BPEMETO U AATYMOT
Ha MOYEeTOK M Ha 3aBPLUYBaHh€ HA CAEAEHETO Ha KOMYHUKALMUTE KOU KaKO MoAaToOLM
MOXaT Aa ce pobujaT op onepaTtopute, OTA 1 oBAaacTeHUTe opraHn. Oa OTA um oa
OBAACTEHUTE opraHu, 3a KomMuncujata e AoCTanHa U aHOHUMU3MPAHATa CYACKa Hapeaba
(pepoBHATa M NpMBPeMeHaTa NMcMeHa Hapeaba), a oa OTA U AoroBuTe 3a BKYMHUOT
OpPOj Ha CMPOBEAEHU MEPKU 33 CAeAEHEe Ha KOMYHMUKALMKM 3@ OMpeAeAeH BPEeMEHCKM
NepuoA.



Co npucTanoT BO HaBeAeHUTe noaaTouu, KoMmucujata M TeXHUUYKUTE eKCcnepTu cernak
HeMaaT YBUA BO MOAATOLMTE 38 UAGHTUTETOT Ha AMLETO, 3a TeAePOHCKNOT BPOoj, eManA
aapeca, UTH. Op oBMe MPUYMHU, BO BPLUEHETO Ha HAaA30poT KoMucHjaTa M TEXHUYKUTE
eKcnepTn He MOXKaT Ad MM CropeaaT NoAaToUMTE OA M3AaAeHaTa CYACKa Hapeaba co
pPeaAHO aKTUBUPAHOTO CAeAeHbe Ha KOMYHMKaLMM BO OAHOC Ha KOHKPETHOTO AuLe,
TeAedOHCKM BPOj NAM eMaUA appeca. Bo HeAOCTaTOK Ha MOXKHOCT 3a oBaa crnopeaba,
KoMucumjata Kako HaA30PHO TEAO He MOXKe A3 YTBPAU AAAU HEKOe AMLE WMAU Hekoe
CPEeACTBO 3@ KOMYHMUKaLMja € HEe3aKOHCKM CAEAEHO.

MNoKpaj HAaA30PHUTE COBPAHUCKUM KOMUCUWM, @ COrAacHO YA. 35 op 3CK, Haa
OBAAQCTEHUTE OpPraHM 3a CAeAeHe Ha KOMYyHUKauumnTe, onepatopute n OTA, MOXXe Aa
BpWK N AMpeKumMjaTa 3a 6e36eAHOCT Ha KAacuduumpaHm nHbopmaumm, AreHuymjata
3a 3alUTMTa Ha AUYHWTE MoaaTounm M HapoaHmoT npaBobpaHuTen. Co 3CK belle
rnpomMoBuMpaH M CoBeT 3a rparaHCcKM HaA30p KakKo HOBO TEeAO KOe BPLUM HAA30P Haa
3aKOHUTOCTA Ha MEPKNTE 3a CAeAeH e Ha KOMYyHUKaumm n Haa OTA. CoBeTOT nocTanyea
Mo COMCTBEeHa MHULMjaTUBA UAM MO NPEeTCTaBKa NMOAHECEHa OA FparaHvH, a 3a cBojaTa
paboTa AOCTaByBa roamiieH naeellTaj Ao CobpaHumeTo. [0 COUMHYBaaT CEAYM UAEHOBU
OA PEeAOT Ha eKCnepTU U HeBAAAMHUTE opraHusaumm op OBAaCTa Ha 3alUTUTATa Ha
UOBEKOBMUTE MNpaea, bezbeaHoOCTa U oabpaHaTa. Cenak, CoBeTOT 3a rparaHCky Hap30p
HEeMa MOXXHOCT CaMMOT Aa NOCTaryBa CoO LEeA AQ YTBPAU AAAM BO OAHOC Ha HeKoe AuLe
AN TeAePOHCKMN BPOj KOMYHUKALMNTE Ce HE3AaKOHCKU CAeAeHU. VIMeHO, Mo npueM Ha
rnpeTtcTaBkaTa, CoBeToT Tpeba pAa nopaHece Baparbe A0 KoMucujaTa 3a HAA30P Hap
CAEAEHETO Ha KOMYHMKALMKM 33 Taa Aa CMpoBeAe HAaA30p M BO BPCKa CO Toa Aa ro
mn3sectn CoBeTOT BO pokK oA 15 aoeHa. Baka nocTaBeHa, peaaumjata CoBeT 3a rparaHckum
HaA30p - KoMucumja 3a Haa30p, ro noctaByBa CoOBEeTOT BO MaprMmHaAmM3npaHa noAoxkba
BO opHOC Ha KomucujaTta. Oa Apyra cTpaHa, nosmumjata Ha CoOBeTOT 3a rparaHcku
HAA30P € AOMOAHUTEAHO MapruHaAM3mMpaHa co GaAKTOT LUITO HAA3OPOT, KOj COFAACHO
UA. 51, cT. 2, T. 2 oa 3CK, CoBeTOT cenak Mo)e Aa ro BpLwK, Tpeba Aa Buae NpeTxXoAHO
HajaBeH U Aa Ce OAHeCcyBa CaMO Ha CropeAyBarbe Ha aHOHMMU3MPAHUTE HapeAbun 3a
nocaeaHuTe 3 Mmeceuun. TexHUUYKMOT Hap3op Bo OTA 1 onepaTopuTe, € orpaHmnmyeH camo
Ha YBUA BO aHOHMMU3UPAHATa CYACKA Hapeaba M NpoBepKa Ha (AOroBM) aBTOMATCKU
KPenpaH U CTOPUPaHN eAEeKTPOHCKM MOAATOLUM BO MEAMUjAaLMCKUTE TEXHUUKUN ypeaun
BO onepatopuTte n BO OTA (UA. 41 n 42 op 3CK) KoM ce opAHecyBaaT Ha BPEMeTOo Ha
aKTUBMPAHbE 1 3aBpLUYBaHe Ha MEPKUTE, BPOjOT HAa AaHOHUMU3UPAHUTE CYACKUM HapeAbu
M BKYMHUOT BPOj Ha CMPOBEAEHU MEepPKM BO OAPEAEH BPEMEHCKUM Mepuoa, AOAEKA BO
OBAACTEHUTE OPraHu, TEXHUYKNOT HaA30p € orpaHuueH (YA. 43 oa 3CK) caMo Ha yBuUA
BO aHOHMMM3MPAHATAa CYACKa HapeAba U AOKYMEHTUTE KOU Ce OAHEeCYBaaT Ha MOYEeTOKOT
M KpajoT Ha crpoBeAyBatbe Ha MepkaTa. OCHOBHaTa Bep3uja Ha 3aKOHOT He o ypeau
KOHKPEeTHO cTaTycoT Ha COBETOT 3a rparaHcKmM Haa30p, NMOPAAMU LLUTO OBa HAA30PHO
TEAO MoBeKe roAnHU He Belle pyHKLUMOHaAHO. Mopaan Toa, Bo 2023 roaMHa ce AooHecoa
M3MEHU Ha 3aKOHOT 3a CAeAEHE Ha KOMyHVIKaLI,MMT626, CO KOM AOMOAHUTEAHO Ce ypeauja
MNPasHMHNTE KOM OHeBO3MOdKyBaa CoBeTOT Aa PYHKLMOHUPA.

AreHumjaTa 3a 3alUTUTA Ha AUYHU MOAATOLM, BPLLUM HAA3OP HAA 3aKOHUTOCTA
Ha Mpe3eMeHUTe aKTUBHOCTU MpU 06paboTKa Ha AMYHM MopaTouu. AupekuujaTa
3a 6e36eAHOCT Ha KAacuduumpaHu UHGopMaLMM BPLUM HAA30P Haps OBAACTEHUTE
OpraHM 3a npuMeHa Ha MepkuTe, onepaTtopmute U OTA BO OAHOC Ha PaKyBaHbeTO CO
KAACUDULMPaHU UHPOPMaLMN. HapOAHMOT NPaBOBpPaHUTEA, KAKO OpraH Koj r1 LWTUTU
YCTaBHUTE N 3aKOHCKUTE MNpaBa Ha rparaHnTe Kora TUe ce NoBpPeAEHU CO aKTU, AejcTBuUja
UAM MNponyLTarbe Ha AejCTBMja Ha OPraHMTE KON MMAaaT jaBHU OBAACTYBarba MCTO TakKa,
MOXXe A3 BPLUM HAA30P HaA 3aKOHUTOCTA BO MpMMeHaTa Ha MepKUTe 3a CAeAeHe Ha
KOMYHUKaunmnTe. OCBeH HaBepAeHUTe CcybjeKTU, COOABETEH KOPEKTUB Hap paboTereTo
Ha OpraHUTe KOW Ce BKAYYEHM BO MPOLLECOT 3a CAEAEHE HAa KOMYHMKauMUTe ce U
MeANYMUTE, HEBAIAMHMOT CEKTOP WM MOLUMPOKATa jaBHOCT.

26 33KOH 33 U3MeHyBarbe M AOTIOAHYBaHbe Ha 3aKOHOT 3@ CAeAEHsEe Ha KOMyHMKaumuTe (,CAY>K6eH BECHMK Ha
Penybanka CeBepHa MakepoHuja“ 6p. 154/2023)
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3aKkAyyoum

CnpoBeAEHOTO UCTPaXKyBarbe, MPeKy aHaAK3a Ha MpaBHaTa paMKa 3a NpuUMeHa Ha
MM, aHaAM3a Ha jJaBHO AOCTAMHUTE PeAeBAHTHU CTaTUCTUUKM MOAATOLUM U AUCKYCUNTE
BO PaMKK Ha HOKYCHUTE rpynm CO CYAUU, jaBHU OBBUHUTEAU, MOAULINCKN MHCNEKTOPU
N aABOKaTK, OBO3IMOXWM Kpeuparbe Ha MNOLEeAOCHA M MNojacHa CAMKA 3a MNpakTU4dHaTa
npurMeHa Ha NMNM un 3a KAYyYHUTE MPpeAn3BULM BO HUBHATa MMMAEMeHTauuja. Bp3 ocHoBa
Ha AOBMEeHUTe COo3HaHWja, Ce KOHCTaTUpaaT CAEAHUTE 3aKAYYOLMU:

3a npaBHaTa paMKa

NMpaBHAaTa paMKa CO KOja e ypeAeHa npuMeHaTa Ha MM e COAMAHO 3a0Kpy>KeHa
CcO pPedOoOPMCKMOT MAKET Ha 3aKOHU KOW BAeroa BO cuAa Bo 2018 roamHa. Cenak, BO
OAHOC Ha OAPEAEHM 3aKOHCKWM pelleHuja eBUMAEHTHa e noTpebaTa 3a apAeKBaTHO
rnpuAaroapyBarbe BO HAaCOKa Ha CMpaByBarbe CO MPEAM3BULMTE MPEA KOU, BO OAPEAEHN
cUTyaLumn, ce UCMNpPaBEeHM MPaBOCYAHUTE OpraHM Kou y4yecTBYBaaT BO MpeAAaraHeTo,
BapareTo, 0AODPYBAHETO, CMNPOBEAYBaHbeTO U KOHTpoAaTa Ha [MMM. OceBeH TOa,
33 OAPEAEHM Mpallarba Cce HaMeTHyBa noTpebaTa OA 3aKOHCKO Mpeumsnparbe UAU
peryAmparbe cCoO COOABETHUM MOA3AKOHCKM akTu. OA aHaAM3aTa Ha NpaBHaTa paMka U
NMOCOYEHUTE MPEAU3BULIMN OA CTPAHa Ha NPETCTaBHULIMTE OA MPABOCYAHUTE OpraHu, ce
3aKAy4YyBa CAEAHOTO:

AVCTaTa Ha KPUBUYHU AEAQ 33 KOU € AO3BOAEHA rNpuMeHa Ha MM He e ceondaTHa
* 11 NOTPEOBHO € HEej3UHO AOMOAHYBaHe CO AEAA KaAE LLITO OBUE MepKku bu nMane
0cobeHO 3Ha4ajHUN Pe3yATaTU, KaKo LUTO € HeAO3BOAEHATa TProBuja Co opyKje.
CO Apora.
Co oraep Ha TEXHUYKO-TEXHOAOLLKMOT pPa3Boj, MOBUAHUTE TeAedOHU N ApyrnTe
e TeXHUYKM ypean (TabaeTn, AaNTOMW, CMAPT YACOBHULM UTH.) CE& MO4YecTo
npeTcTaByBaaT CPEeACTBO 3a KOMYyHMKauUMja M CKAaAMparbe 4YYBCTBUTEAHU
MOAATOLM OA MPUBATHUOT >XMBOT. Mlako HUBHOTO OA3EMaHe OA CTPAaHa Ha jaBHOTO
OOGBUMHUTEACTBO UM MpaBOCyAHATa MOAMLMjA He e MPeABUMAEHO Kako rnocebHa
MCTpaXkHa MepkKa, BO Npakca Tue ce KOPUCTAT Kako CPeACTBO 3a obe3beapyBarse
AOKa3n. BakBaTa cocTojba oTBOpa Mpallarba 3a CTENEeHOT Ha 3alTuTa Ha
MPUBATHOCTA Ha rparaHuTe, MMAjKU MPEeABUA AeKa MepKaTa € MCKAYUUTEAHO
MHBa3MBHa, a Cenak He e NpeAMeT Ha crneundryHa 3aKOHCKa peryaaumja u cyacka
KOHTPOAA KaKBa LLUTO e npeaBmnaeHa 3a NMNM.
HauyMHOT Ha cnpoBeAyBae Ha CyACKaTa KOHTPOAA BP3 OpraHmMTe OBAACTEHU 3a
* MpuMeHa Ha MMM, BKAYYUTEAHO N TEXHUUKNTE aCrMeKTM Ha Taa KOHTPOAQ], He e
AOBOAHO jacHO KM ceondaTHO peryAupaH BO MNOCTOjHaTa MpaBHa paMKa, LTo
yKaXKyBa Ha noTpeba oA HEj3MHO AOMOAHUTEAHO MpeLn3npamse.

3a CTaTUCTUYKUTE NoAaToUM 3a npuMeHa Ha MM

foAVLWHNTE M3BellTaM Ha JaBHOTO OOBUHUTEACTBO Ha Penybamka CeBepHa
MakeaOHMja 3a NpuMeHaTa Ha MM coap>kaT moaaToumM 3a 6POjoT, BUAOT, TPAEHETO U
NCXOAOT Ha MepkuTe. Cenak, oBMe M3BELLTan He COAPXKAT MHPOPMaLMKM 38 MOBP3aHOCT CO
opraHusnpaH KPMMUHAA, 3a MPUYNHUTE NMOPaAM KOU BO OAPEAEHU CAYyYan He ce AOBMEHM
peAeBaHTHU pPe3yATaTW, Kako M 3a GUHAHCUCKNUTE MMMNAMKALMKM OA NpuMMeHaTa Ha MM,
Bp3 ocHOBa Ha AOCTanHUTE CTaTUCTUYKKM MOAATOLM, MOXKE Ad Ce M3ABOjaT CAepHUTE
3aKAYYHW KOHCTaTauMu:

e [lpMeHaTa Ha (MMM e co HajuspasleHo 3roAemyBarbe BOo 2018 m 2019
roAMHa, a MoToa ce HaMaAyBa, LUTO ce coBnara co pedopmute Bo 6e36eAHOCHO-
pa3y3HaBa4yKaTa 3aepaHMUA.

e Hajronem 6poj MM cnpemMa AMLa Co YTBPAEH MAEHTUTET ce 3abenexkaHn Bo 2023
ropAmMHa, crpeMa AuMua CO HenosHaT umaeHTuTeT BO 2015 roamHa, a crnipema
npeameTn Bo 2018 roanHa.

e HajuyecTo NpMMeHYBaHa € MepKaTa oA YA. 252, cT. 1, T. 1, co HajroAeMa npuMeHa BO
2018 roaMHa, a 4ecTo ce NPMMeEHyBa M MepKaTa oA T. 3, HAjUHTeH3UBHO BO 2018
roAHa, AOAEKa OCTaHaTUTE MEPKM ce MPUMEHYBaaT PEeTKO UAK BOOMLLTO He ce
KOpWCTaT.



3abenexkAMBa € 3aBUCHOCT OA orpaHundeH 6poj NM (caeperbe Ha TeAePOHCKU U
EAEKTPOHCKNKOMYHUKALUWU; YBUABOOCTBAPEHNTEAECDOHCKUUAPYTUEAEKTPOHCKMN
KOMYHWUKaLMW; TajJHOCACAEHE MCHUMAHEHAANLANNPEAMETUCOTEXHNUKNCPEACTBA
HaABOP OA AOMOT AU AEAOBEH MPOCTOP O3HAYEH KaKo MPMBATEH), LUTO yraTyBa Ha
OrpaHnyeHa Pa3HOBUAHOCT BO MpaKTUKaTa.

MpuMeHaTaHallMIMBoobBMYyaeHO Ce ABUXKMBO PAMKMHA3aKOHCKUOTPOKOoA4MeceLn
YTBPAEH 3a OnpeAeAyBaHbe Ha MEePKUTE, AOAEKA MPOAOAXKYBaHbaTaHe cevyecTnmce
MPAKTUKYBaaT NPW KOMMAEKCHUM UCTPArn 3a CAy4dam Ha OPraHun3npaH KPMMUHAA.

3a npeAAarakeTo NnpuMeHa Ha MMM

MpaBocyAHaTa NOAUMLIMja HajuecTo npeanara Ao OCHOBHOTO jaBHO OOBUHUTEACTBO
npuMmeHa Ha MMM BO CAyuam Kora ce UCLIPNEHM CUTe APYIrM MOMaAKY MHBA3MBHU
MepKM 3a cobuparbe MopaToLM U e eBUAEHTHO AEKa MUCTparata He MoXKe Aa
HanpeAyBa 6e3 AOMOAHUTEAHU MHDOPMAaLIMKM KOM MOXKaT Aa ce obezbeaaT caMo
npeky NMNM.

MoAMUMNCKUNTE CAYXKOeHunum opn MBP 1 jaBHUTE OBBUHUTEAU KOOPAMHWPAHO
paboTaT Ha KOHKPETEH CAy4Ya] rnpeA Ad Ce NMOAFroTBM POPMAAHOTO Haparbe 3a
npmnMeHa Ha MNMNM.,

BoO KOHKpeTeH CAy4aj Kora Ke rnpoLueHn Aeka He nocTou notpeba op nMpuMeHa
Ha [MMM, jaBHMOT OOGBUHUTEA He IO MPOCAEAYBaA MPEAAOroT A0 CyAMja Ha
rnpeTxoaHa NocTanka BO dopMa Ha baparbe 3a 0A0DpYyBabe Ha MepKUTe.

3a 6apameTo 3a onpeaeAyBamwe NMUM

MK oLEeHKa Ha NPEeAAO3UTE OA MOAULMNCKUTE CAY>KBeHUUM oa MBP 3a npumMeHa
Ha MM, jaBHUTE 0O6BUHUTEAM C€ COOUYBAaT CO NMPEeAU3BULIM TAGBHO BO CAyYauTe
KOora NpeaAoroT Cce OAHeCyBa Ha AMLEe Koe e BO MPUTBOP UAU U3APXKYBA Ka3Ha
3aTBOP, KAKO W TMpPU HEenpeumsHoO MWAM HETOUYHO YTBPAEHa AoKauuja 3a
cripoBeayBarbe Ha MMM MAM HempeunsHo YTBPAEH MAEHTUTET Ha AuuUaTa BO
OAHOC Ha KOM ce npeaAaraaTt Te MepKMu.

MocTton pcbpa KoopAaMHauMja MoMery CyAMnTe Ha MNPeTXOAHAa MnocTarnka u
jaBHUTE OOBMHUTEAM BO CAyYam Kora ce Hbapa onpeapeAyBare Ha M, kora oa
MCTOTO MPOM3AEryBaaT TEXHUUKN NPOoBAEMN.

BocnocTtaBeHa e npakca BO KOja CyAMjaTa Ha MnpeTxoaHa MocTanka 6apa
AOMOAHYBarbe MAM AOODBjacHyBarbe OA jaBHMOT OOBUMHUTEA BO OAHOC Ha
NPeAAOroT 3a onpeaeAyBarbe Ha [MNM.

Bo npeaMeTUTe 3a opraHuUsnpaH KPMMUHAA 1M BO MeryHapoAHUTE MUCTparu Kou
ce CrnpoBeAyBaaT CO MpPMMeHa Ha MeryHapoAHa KPUBUYHO-MpPaBHa MOMOLL,
BaparbaTa 0A jaBHUTE OOBUHUTEAM Ce BOOBMYAEHO MOTKPENEeHM CO MOAETAAHMU
MHPopMaLMM U NPETXOAHO AOBMEHN CO3HAHM]A 3@ KOHKPETHMOT CAYYa].
MPUTUCOKOT 0A BP3MHATA M MTHOCTA BO HACOKa Ha ob6e3beayBarbe Ha NOTpebHNTE
AOKa3un e NMpeAn3BUK 33 NMocTanyBaHheTO HA jaBHUTE OOBUHUTEAU U CYAUUTE Ha
rnpeTxoAHa MOCTankKa BO CAy4YamTe Kora MocTom notpeba 3a npmmeHa Ha MM,
CyanTe Ha MpeTxoAHa MocTarnka WM jaBHUTE OGBUHUTEAM MMaaT BO OCHOBaA
pa3AMYeH CTaB 3a Toa AAAM CyAMjaTa Ha MpeTxopaHa nocTanka Tpeba aa
HaBAeryBa BO MaTepUjaAHO pa3rAeAyBarbe Ha MPeAMeToT Mpep AOHecyBambe
OAAYKa 33 op0bpyBarbe Ha MM,

3a oAAyYYBakeTo 3a npuMeHa Ha MM

BaparbaTa 0A jaBHMOT OOBUMHUTEA AO CyAMjaTa Ha MpeTxoAHa MnocTanka 3a
opo0bpyBarse Ha MM reHepanHO ce CO UAEHTUYHA COAPXKMHA KaKo 1 MPEeAAO3UTE
oA MpPaBOCyAHATa NoAMUM]ja.

BaAnaHcKpaHreTo MoMery YoBEeKOBUTE MNpaBa 1 noTpebaTta oA MTHO MocTanyBare
BO CEH3UTMBHU CAyYaun € NMPEeAM3BUK 3a CYAMUTE Ha MpeTxoaHa mocTanka Kora
Tpeba Aa AOHecaT OAAYKA MO Bapare OA jaBeH 06BUHUTEA 3a NpuMeHa Ha MM,
TAABHUTE KPUTEPUYMU LLITO CYAMNTE HA NPETXOAHA MOCTanka rm 3emMaaT NpeABUA
npu npoueHka Ha baparbaTa 0A jaBHUTE OOGBUHUTEAM 3a ONpeaAeAyBarbe Ha
MM e NoYnNTYBAHETO HA NPUHLMMNNTE HA CYNCUAMNJAPHOCT M MPOMOPLMOHAAHOCT
BO KOHKPETHUOT CAyYaj, Kako U HaKTOT AAAM CTaHyBa 360p 3a opraHManpaHu
KPUMUHAAHU FPYMM U AGAU CAYYAjOT COAPYXKM MEryHapOAEH EAEMEHT.
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3a cnpoBeayBaweTo MM

e OnepatuBHOTO crnpoBeayBarbe Ha MMM ce opaBMBa U € pPEryAMpaHo co
MOA33aKOHCKM aKTU KOU Cce KAacudpumumpaHm co cterneH ,,CTporo AOBEpPAUBO” U
BP3 OCHOBa Ha MOAIrOTBEH MAaH.

e LlenokynHaTa AOKYMeHTaUMja LUTO Ce COCTaByBa 3a MpeaAararbe, 6aparbe U
opobpyBarbe Ha MMM e kKaacudumumpaHa co cTeneH Ha TajHocT ,CTporo
AOBEPAMBO“, LLTO € OLEHEeTO Kako HenoTpebHO BUCOK CTeneH Ha TajHOCT.

e AUrMTaAM3auMmjaTa Ha MOCTankKaTa 3a MNpeaAarambe, baparbe, opAcbpyBarbe U
n3paBarbe Ha MM Ke NpmnaoHece 3a 3HAUYUMTEAHA 3allTeAa Ha BpeMe 1 pecypcu
npn cnpoBeAyBarbe Ha MepKUTeE.

* [MpeamnsBuUNTE NpK cripoBeayBarbe MM oa TEXHMUKKM KapaKTep ce opHecyBaaT
Ha:

0 HepOoCTaToOK Ha TEXHUYKM KanaunTeTu 3a ePrKaAaCHO CAEAEHE BO PEaAHO
BpeMe U npobAeMu co CTabUAHOCT Ha AMHMjATa MPU NPUCAYLLYBaHe BO
peaAHO BpeMme.

0 HepAOCTUIrHaAOBOAEHDOPOjCAYXKOEHMBO3UAAMOTPEOHN3AaCNPOBEAYBaAHE
Ha MMM TajHO cAepeHbe M CHUMAakbe Ha AMLa U MPEeAMETU CO TEXHUYKU
CpeACTBa HAABOP OA AOMOT AU AEAOBEH MPOCTOP.

0 HauMHOT Ha KOj ce 06paboTyBaaT N aHAAM3MPAAT TPAHCKPUNTUTE OA
CAEAEHNTE KOMYHMKaALMM OA3EMa MHOry BpeMe M CO Toa UHAUPEKTHO
BAMjae Ha Bp3MHATA U UCXOAOT Ha UCTparaTa.

0 Anuata KOM Ce MUHBOABUPAHM BO KPUMUHAAHU aAKTUBHOCTM ja
npucnocobyBaaT CBOjaTa KOMYHMKaLMja U KOPUCTAT MHOBATUBHU MeTOAU
3a KOMYHULUMPaHbsE.

0 OrpaHMYeHn TEXHUYKM MOXKHOCTM 338 CAEAEHE Ha KOMYHUKaLUMUTE KOU
ce OABMBAAT NMpeKy COPUCTULIMPAHM anAUKALUN.

o MpobAeMU 1 OAOATOBAEKYBAHE MPU MPEBOA Ha TRAHCKPUNTUTE ACBMEHU
OA CAEAEHETO Ha KOMYHUKaLUMMTE.

e [MpeansBuUNTE MpU cnpoBeapyBarbe MM oA MHCTUTYUMOHAAEH KapakKTep ce
oAHecyBaaT Ha:

0 HeMOXXHOCTa Ha NpaBoOCyAHaTa MOAMLIMjA BO OAPEAEHM CAYHaM BeAHAL Ad
nocTanu No nuspaseHa Hapeaba 3a MMM nopaan orpaHUYeHn TEXHUYKU U
YOBEUKM pecypcu.

o HeLleAOCHUM HapeAdBM BO KOM HepAOCTacyBaaT MHDOPMAaLIMU peAeBaHTHM 3a
crpoBeAyBaHbe Ha MepKaTa.

o MNperonemMa onNTOBaPEHOCT Ha NOCTOJHUOT OByUeH Kaaap.

3a BpeMeTpaeweTo Ha MMM

e [oAneM aAeAn o op0bpeHnTe TTINM ce cnpoBeayBaaT AC KPajoT Ha POKOT 3a KOj ce
OAODPEHU HE3ABUCHO OA PE3YATATUTE MOCTUMHATU CO HUBHOTO CrpOBeAyBaHbe.

e [MpepnO3UTE 3a MPOAOAXKYBAtbe Ha crpoBepayBarbeTo Ha MMM BoobuuyaeHo
ce opAO0DpPYBaaT, a NpMYMHA 3a Toa € noTpebaTa 3a AOMNOAHUTEAHO NOTBPAYBaHE
Ha MHPOPMALMK, CAeAEHE Ha HOB Pa3BOj BO CAYYajOT MAU OTKPUBAHE HOBMU
Ba>XKHU AETAAU OA CAYUQjOT.

e [Mopaan cneumndunknTe Ha AKMNC cncteMoT, 3a NPoAOAXKYBAHbEe HA NMPMMeHaTa
Ha MM yecTonaTm He OAAYYYBa UCTUOT CyAMja Ha MPETXOAHa MocTanka Koj ja
n3AaA HapeabaTa 3a onpeaeayBarbe MNMAM.

3a MepKuTe 3a 3alUTUTAa Ha TajHOCTa Ha cnpoBeAyBaweTo MMM

e Bo npouecoT Ha OAAydyBarbe MO bHaparbe 3a onpeaeAyBarbe Ha MMM, co
KOHKPETHMOT CAy4Yaj € 3ano3HaT MPeAMETHUMOT CyAMja Ha NPeTXoAHa MOCTanka,
3aMMCHUYaPOT U 0dULEPOT 3a 6e36eAHOCT Ha KAACcUdUMUMpaHn nHdopmMaumn.

* Pu3mk 3a HapylwyBarbe Ha TajHOCTa Ha noapaToumTe BO CAydam co [MNM e
HeaaAeKBaTHATa KOHTPOAA Ha MNPUCTaANoOT A0 YYBCTBUTEAHUTE KMHbOpMaLUK;
HEAOCTUIOT Ha COOABETHU MaTEPUjaAHO-TEXHUYUKUM CPEACTBa 3a pPaKyBarbe CO
AOKYMEHTW noBp3aHu co [MNM; MAM CAyYajHO OTKPUBAHE Ha MOAATOLTE OA
CTpaHa Ha AMLIA KOU He ce AOBOAHO ObBbyuyeHM 3a 3allTUTa Ha TajHOCTa Ha
noaaTounTe.

e AUrMTaAMsaumjaTa Ha NPOLIECOT Ha 0AO0DpyBarbe U cripoBeayBarbe Ha MM ke
BAMjae 3HAYMTEAHO Ha 3alLUTMTa Ha TajHOCTa Ha nmoaaToumTe 1 6e3beAHOCTa Ha
LEeAMOT npoLiec.



3a kopucteweTo NMNM Kako AoKa3 BO KpMBUUYHATA NOCTanka

e MMM noka)kyBaaT 3HAYUTEAHO MOroAeMa edPUKACHOCT Kaj KPUMUMHAAOT KOj
He ce M3BPLLUYBa OPraHU3npaHo, AOAEKa Mopaan cneumndmrkmTe Ha M3BPLUYBaHE
Ha OPraHM3nPaHUNOT KPUMUHAA U MPUAArOAAMBOCTa Ha MHBOABUPAHUTE AMLA,
MEPKMTE HEMaaT ceKorall MO3UTUBEH UCXOA,.

e [lpean3BULM KOW Ce MojaByBaaT npu KopucterweTo MMM Kako AOKa3 BO
nocTarnkaTa ce:

o [OBOPOT U 360pPOBUTE KOMU M KOPUCTAT AMLATA BO MerycebHaTa
KOMYHMKaLMja KOM € TELLKO HeKorall Aa ce MPOoTOAKYBaaT/mpeBeAarT.

o HedyHkUMoHaAHOCT Ha CD-apmncKkoBUTE.

0 CHUMKM CO HEAOBOAHO KBAaAUTETEH 3BYK MAM HejaceH roBop.

0 HecoraacyBarba noMmery uHboOpMaLUnUTe BO M3BELUTAjOT Hecrnpema
MHPOPMaLIMUTE BO ayAMO-AQTOTEKUTE.

o lNocToereTo AUAEMU AQAM CO3HaHMjaTa cobpaHu co MMM op eaeH
npeaAMeT MOXKe Aa Ce KOPUCTAT KakKo AOKAa3u BO APYT MpPeAMeT.

0 HeMOXXHOCTa Aa ce npucTanm A0 ayAno-AaTOTEKM 3a MOCTapu CAyYam BO
Kou mocTtarnyBaAa MopaHewHaTa YnpaBa 3a 6e36epHOCT U
KOHTpapa3y3HaBarbe.

e Ha apBOKaTUTE Ha OOBMHETUTE He UM ce obesbepyBa HaBPEMeH U LieAOCEH
npucTtan A0 NpubaBeHUTe MaTepujasm oa MM,

3a MerymHCTUTYLMOHaAHATa copaboTka npu npuMeHa Ha MUM

* MerymHCTUTYLMOHAAHaTa copaboTka MoMery CUTe OPraHm M UHCTUTYLMMU KOU
ydyecTByBaaT BO MpPOLECHU AejcTBMja noBp3aHu co [MMM, reHepaAHO e Ha
33A0BOAUTEAHO HUBO.

* AKTMBHA KOMyHMKaLMja N PEAOBHUKOHCYATALUMKM BO KOHTUHYUTET Ce OABMBA Ha
peAaumja MBP - JaBHO OGBUHUTEACTBO.

e CopaboTkaTa e ocobeHO KBaAUTETHA BO MEFYHapPOAHUTE UCTPArn BO NOCTanNKM co
MeryHapoAHa KPUBUYHO-MPAaBHa MOMOLLL.

e VICTpa)KHUTE LEeHTPW BO PaMKUTe Ha OOBBUHUTEACTBOTO ce AO0bap npumep 3a
KOOPAUHUPaHa paboTan HenocpeAHa KOMYHMKaLMja Ha MOANLIMCKNTE MHCMEKTOPU
M jaBHUTE OOBUHUTEAMN.

3a obykaTa u pecypcuTe 3a noedUKacHO Kopucterwe Ha MMM

e HoBuTe BpabOTEeHM BO OPraHM3aLUCKUTE eaAnHUUM Ha MBP Kou npeaAaraaT
cnpoBeayBaaT MMM ce BoBeayBaaT BO crneuuduyHaTa npobAeMaTuKa Mpeky
ABOHeAeAHa obyka Bo NoAnuMcKaTa akaaeMuja npu MBP.

e CneuujanmanpaHmn obyKM  OKYCUPAHM HaA  TEeXHUUYKMTE achekTVM Ha
crnpoBeayBatbeTo Ha MMM ce opraHmsmpaaT BO MAPTHEPCTBO CO CTPAaHCKMU
MUHUCTEPCTBA U MOAULUN,

e OBYKM CO AOMALLHU OBYUYYBaUM N eKCMNepTM 3a aHaAM3a Ha MOAATOLM, MOBEKe He ce
opraHmsmnpaar.

¢ KOHTUHYUTETOT Ha OBYKUTE Ce HapyllyBa CO CMeHa Ha PaKoBOACTBOTO BO
OPraHM3aLUnNCKNTE eANHNLIN.

e [oTpebHa e crneumjaAmsmpaHa obyka 3a jaBHUTE OBBUHUTEAU N CYAUUTE BO
obAacTa Ha AUTMTAAHUTE AOKA3M N HOBUTE UCTPAXKHU TEXHOAOMMMU CO TEMU U
oA obaacTa Ha KpunTtorpadwuja, Wndpuparbe Ha noapaToun, 6e36eAHOCT Ha
NoAaTOLM M 3alLUTUTA Ha NPMBATHOCTA.

¢ [MoyeTHaTa obyka BO AkapaeMujaTa 3a CYAUU U jaBHU OBBUHUTEAU He 0be3beayBa
CUMYyAaLIMM N BexxbK 3a COCTaByBarbe AOKYMeHTalMja 3a 6aparba 1 HapeaAbu 3a
cnpoBeAyBame Ha MM,

¢ TexHUUYKUTEe acnekTu Ha MM BoonLUTO He ce ondaTeHM BO HAaCcTaBHaTa Nporpama
Ha AKaAeMMjaTa 3a CYAUU U jaBHU OBBUHUTEAN.

e AeAn OA aABOKATUTE BO CBOjaTa MpodecrmoHaAHa MpakKThKa HUKOralwl He ce
CpeTHaAe N He ce AOBOAHO 3arno3HaeHU CO MPOoLeAYypPUTE 3a CMpoBeAYBakbe Ha
MAM.
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3a KOHTpPOAAaTa HaA NpuMeHaTa Ha MM

e JaBHUTE OOBUHUTEAUM U KOHTPOAUPAAT MHCMEKTOPUTE 3aA0AXKEHU 3a
cripoBeayBarbe Ha MM npeky MeceuyHnTe n3BellTan WTO TUe M’ AOCTaByBaaT U
npeky BOCMoOCTaBeHa MNPaKTMKa Ha PEeAOBHU KOOPAUHATUBHW COCTAHOLM U
HenocpeAHM cpeAdbn N KOHCYATALUWN.

e CyAMnTE Ha MNpPeTxoAHa MOoCTanka ro KOHTPOAMPAAT ChpoBeAyBarHheTO Ha
MM npeKky n3BeLLlTanTe LLUTO ' AOCTaBYBa [NpaBocyaHaTa NoAMLMja AO JABHOTO
O0BBUHUTEACTBO; Kako U npekKy ad hoc KOHTPOAMW.

e [loceTn Ha MHCTUTYLIMNTE 3aA0NXKEHW 3a cripoBeAyBarse Ha NMNM oa UA. 252, cT. 1,
T. 1 0op 3KI1, He ce BOCMOCTaBEHU KakO peAOBHA MNPAaKTUKa Mopasan HepaedUHUpaH
Ha4YMH Ha CNpPOBeAYBaHe Ha KOHTPOAATA M HEAOCTATOK Ha MOAAPLLKA OA TEXHUUKM
eKkcnepTn Kon coranacHo 3CK Tpeba aa rnm ob6esbean CobpaHmeTo Ha Penybanka
CeBepHa MakeapoHMja.

MocToun nNoTpeba oA 3ajakHYBaHE Ha CYACKATa KOHTPOAA OCOBeHO BO CAyYau Ha:
o M3paBarbe Hapeabu 3a npuMeHa Ha MM 3a AMUa co HenMo3HaT UAEHTUTET.
O YBUA BO OCTBApPEHU TEeAePOHCKM KOMYHUKALIMM U APYTU €AEKTPOHCKU
KOMYHUKaLUMM 6e3 pa ce bapa cripoBeayBatbe Ha MM,
o Oa3eMarbeTO MOOUAHU TeAedOHU U APYIU TEXHUYKU YypeAu 3a
KOMYHMKaLMja CaMO CO NOTBPAA 3a MPUBPEMEHO OA3EMEHU NMPEAMETMN.

Mpenopaku

Bp3 OCHOBa Ha UAEHTUDUKYBAHUTE MPEeAM3BULM M KOHCTaTaLMW, a CO LeA
yHanpeayBarbe Ha npuMmeHaTa Ha MMM ©n 3ajakHyBarbe Ha WHCTUTYLMOHAAHUTE
KanaumTeTn, LIeAUCXOAHO € A3 Cce pPasMUCAYBa BO CAeAHaBa HacoKa:

1. MpowMpyBae Ha 3aKOHCKaTa OCHOBA - ACTAaTa Ha KPUBUYHU AEAA 33 KOU MOXKe Ad
ce npuMmeHaT MM aa ce npolmpu n Aa ro ondaTm KPUBUYHOTO AEAO ,HeoBAacTeHO
N3paboTyBarbe, APXKeHbe, MoCpeAyBarbe W TPryBarbe CO OpyXKje W EeKCMAO3UBHU
MaTepumn“ oa UYA. 396 oa K3.

2.PasBuBame yHUdUMLMUPaAHA METOAOAOINMja 3a OTYETHOCT UU3FrOTBYBaHe Ha FrOAULLHUTE
M3BeLITan 3a NnpuMeHaTa Ha MM, Koja Ke OBO3MOXM:
e MOjaCcHO nMpUKa>kyBarbe Ha MOBP3aHOCTa Ha MPUMEHeTUTEe MepKM Co
OPraHM3nNPaHNOT KPUMUHAA,
® CUCTEMATCKO N KOH3UCTEHTHO EBUAEHTUPAHE HA PE3YATATUTE OA CNPOBEAEHUTE
MEPKM BO TEKOT Ha ropAMHaTa, BKAYYMTEAHO M OHME KOU MPOAOAXKYBaaT BO
CAEAHUNOT OTYETEH NEPUOA, U
e ODjJeKTUBHO U MNPELU3HO YTBpAyBarbe Ha OUHAHCUCKUTE WMMOAMKALML  OA
npmuMmeHaTa Ha NNM, co WTo Ke ce 3ajakHe TpaHCMapeHTHOCTa, AOCAEAHOCTa U
KBAAUTETOT Ha FOAULLIHUTE U3BeLlTan Ha JABHOTO OOBUHUTEACTBO.

3. 3acMAeHa KoopAMHaLMja - Aa ce BOCMOCTaBM MpaKca Ha peaOBHA KoOopaMHauMja
moMery jaBHUOT OOBUMHUTEA U PaAKOBOAUTEAUTE Ha OpPraHM3auuCKUTe eAVMHULA
33A0NXKEHW 3a Bbaparbe 1 crnpoBeayBarse MM, co LeA Aa ce nsberHe AOCTaByBaHbe Ha
CYACKWM Hapeabn A0 MpaBOCyAHATa MOAMLMjA KO HE MOXaT BeAHAaLl Aa Ce CrpoBeAaT.

4. LleHTpaAM3upaHoO npeaAarawke Ha MMM - Aa ce OBO3MOXMU LEHTPaAU3NPaHO
npeaAararbe Ha npuMeHaTta Ha MMM, co LWTo Ke ce MOCTUrHe nopaobpa KoopaAMHauMja
noMery pPasAUYHUTE OPraHu3aUUCKM cekTopu BO [lpaBocyaHaTa MOAMUM]A.

5. BKAyuyBake Ha UCTPAXUTEAUTE BO CAeAEHeTO - Bo mocTtankmTe Ha CAepAeHe
KOMYHUKALIMM Ad BUAAT BKAYYEHU MHCMEKTOPU KOU MO UCTPAaXKYBaaT KOHKPETHMOT CAYUJ]
M KOU Ce 3an03HaeHn Co CNeLUndPUKNTE M HAUMHOT Ha KOMYHMKaLMja Ha MHBOABUPAHUTE
AMLUA.



6. MNoeapHocTaByBarbe Ha npoueAypuTe - Aa ce paLMOHaAM3MPa MNPOLIEeCOT Ha
06paboTKa M aHaAM3a Ha TPAHCKPUMTUTE OA CAEAEHUTE KOMYHUKALUUKM, CO LUITO Ke ce
3roneMn edUrKacHOCTa U HaBpeMeHOCTa BO MocTarnkaTa.

7. KOHTUHYUTET Ha CYAUCKOTO OAAYHYBaHe NpU NpoAoAXKYyBawe NMUM - Aa ce 0be3bepn
NPeAMeTOT U OAAYUYYBAHETO 33 MPOAOAXKYBaHbe Ha KOHKpeTHa MMM aa ocTaHaT BO
HAAAEXXHOCT Ha UCTUOT CyAMja Ha MPEeTXOAHa NOCTankKa Koj ja U3AaA NpBrYHaTa Hapeaba,
CO LUTO Ke ce obe3beaAn KOHTUHYUTET, AOCAEAHOCT M MOrOAEMa NpaBHa CUTYPHOCT.

8. MpeucnutyBawwe Ha MNpouecHaTa BPEAHOCT Ha cneuuduyHU AOKasu - Aa ce
NpencnmMTyBa npoLuecHaTa BPeAHOCT Ha AOKasuTe npubaseHn co NMUM npeky AMuLa co
MNPUKPUEH MAEHTUTET, MPEKY CHUMKU HaMPaBEHU OA rparaHu, Kako 1 NpeKy CUMYAUPaHO
AaBarbe 1 NpuMarbe MOoTKYM CrpoBeaeHo 6e3 Hapeaba OA jaBeH OBBUHUTEA, CO LieA Ad
ce ob6e3beAn HMBHA YCOMAACEHOCT CO MPUHLUMUTE Ha 3aKOHUTOCT U dep CyAeHbe.

9. MocTporu npoueAypu U 3aCUAEHA CYACKa KOHTPOAa - Aa ce BOBeAaT MOCTPOru
npoLeAyPU U MOBUCOK CTENEeH Ha CYACKa KOHTPOAA BO KOPUCTEHETO, OLleHYBaHeTo U
M3BeAYBaHETO Ha AOKa3uTe npmbaBeHU npeky MM, co LeA aa ce cnpedaT eBeHTYaAHU
3A0YMOTPEOU N AQ ce rapaHTUpa dep nocTanka.

10. OnTMMM3aUuMja Ha CTEeNeHOT Ha TajHOCT Ha AOKYMeHTauumjata 3a NMUM - Aa ce
HaMaAM KAacndmKaumjaTa oa ,,CTporo A0OBEepPAMBO” Ha ,,AOBEPAMBO", LUTO K& OBO3MOXXU
noedmKacHO N MOEKOHOMUYHO MocTarnyBare Co MHbopMaunnTe, 6e3 HapylLlyBaHe Ha
NOTPEBbHOTO HMBO HA 3aLUTUTA.

11.HaBpeMeHaAekKAacudbuKaumjaHaMaTepmjaAuTe - AaceHacTojyBaAeKAacudmKaumjaTa
Ha MaTepujaanTe npubaBeHU co MMM, kora e NoTpPebHO, A Ce OABMBA BO MOKPATKMU
BPEMEHCKM POKOBMU, CO LIeA Aa ce ob6e36ean HMBHA HaBpeMeHa yrnoTpeba BoO nocTankaTa.

12.MpucranHaoaAbpaHaTa Ao MaTepujaanTe oA NMUM - Aa ce OBO3MOXKM Ha aABOKATUTE HA
06BMHETUTE HaBPEMeH YBUA BO MaTepujaanTe npubaseHn co MNMNM npea oAp>KYBaHeTO
Ha FAABHUOT MpeTpec, CO LLTO Ke ce ob6e36ean edbeKTUBHO OCTBAPYBaHhe Ha NPaBOTO Ha
oAbpaHa.

13. CnpoBeAyBake HULLUTEHWE Ha noaatouum npubaseHu co NMUM - Aa ce ob6e3beamn
AOCAEAHA MPUMEHA HA 3aKOHCKUTE oapeAbUn 3a HULLTEeHE Ha MopaaToumTe npubaBeHun
CO npuMeHa Ha MNMNM, BO CAydYam Kora ce UCMOAHETU 3aKOHCKUTE YCAOBU, CO LIeA Ad
Ce rapaHTupa 3allTUTa Ha npaBaTa Ha 3acerHatuTe AMLUA, Ad C€ HaMaAU PU3UKOT OA
HeomnpaBAAHO 3aAPXKYBaHe KAGCUDULMPAHU MHDOPMALIMM U AUYHU MOAATOLM U Ad Ce
33jaKHEe UHTErpmuTeToT U AoBepbaTa BO MOCTANKUTe noBp3aHu co MMM,

14. 3aluTUTa Ha AABOKATCKO-KAMEHTCKaTa NpuBUAeruja - Aa ce HanyLITV NpaKTUKaTa
Ha CAyLLarbe TeAedOHCKU PasroBopm OCTBapeHn nomery o6BmMHeET U HEFOBUOT aABOKaT
BO CYAHMLA 3a BpeMe Ha pacrnpaBa, bBUAEjKM Toa ja HapyLLyBa aABOKATCKO-KAMEHTCKaTa
AOBEPAMBOCT M MPaBoToO Ha oabpaHa.

15. JacHa peryAaumja Ha CyYAcKaTa KOHTpPoAa - Aa ce pAedUHUPaA MOAETAAHO HAYMHOT
Ha CrnpoBeAyBarbe HA CYACKATa KOHTPOAA BP3 OPraHMTE OBAACTEHM 3a MpMMeHa Ha
MM, BKAYYUTEAHO U TEXHUYKMNTE ACMNEKTU Ha Taa KOHTPOAQ, CO LiIeA 3roAeMeHa npaBHa
CUTYPHOCT N OTYETHOCT.

16. MHCTUTYLMOHAAEH AMjaAOI U YCOrAacyBake Ha MpakKTuKaTa - Aa ce BOCMNOCTaBU
peAOBHA Mpakca Ha opraHuMsuparbe cpeadbu MNMoMery cyaAuun, jaBHU OOBUHUTEAU U
MHCMEKTOPU KoM paboTaT Ha crnpoBeAyBakbe Ha [MTNM, 3a AUCKYTUPaHbe Ha NpeAn3BMUmnTe
M YyCOrAacyBarbe Ha CTABOBUTE OKOAY CMNOPHUTE Mpallarba.
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npaBHN aKTH.

3aKoH 3a BHaTpewHu pabotn (,CAy>xbeH BecHUK Ha Penybaumka CeBepHa
MakepoHwuja“ 6p. 160/2025)

3aKoH 3akpuBMYHaTanocTanka (,,CAy>k6eHBecHMK Ha PenybaAanka MakeaoHMja“ 6p.
150/2010,100/2012,142/2016 1198/2018). OpaAyKa Ha YCTaBHMOT CyA Ha PenybAmnka
MakepoHuja Y. 6p. 2/2016 op 28 centemspun 2016 roamrHa, objaBeHa Bo ,,CAy>K6eH
BECHUK Ha Penybanka MakeaoHuja“ 6p. 193/2016

3akoH 3a OnepaTuBHO-TexHUYKa areHumja (,CAy>k6eH BecHUK Ha PenybaAunka
MakepoHuja“ 6p. 71/2018 un ,CAy>k6beH BecHWMK Ha Penybamka CeepHa
MakepoHuja“ 6p.98/2019)



3aKOH 3a cAeperbe Ha KoMyHukaummTe (,CAy>kbeH BeCHMK Ha PenybaAunka
MakepoHwuja“ 6p.71/2018 n,,CAy>kbeH BecHUK Ha Penybamnka CesepHa MakeaOHMja
6p. 108/2019 1 154/2023)

YcTaB Ha Penybanka MakeaoHuja (,,CAy>6eH BeCHUK Ha PenybAnka MakeaAoHMja"
6poj 52/1991), co AMaHaMaHUTe | 1 Il Ha YcTaBoT Ha Penybanka MakepoHMja
(,,CAy>k6eH BecHUK Ha Penybanka MakeaoHMWja“ 6poj 1/1992), AMaHaMaHoT |l Ha
YcTaBoT Ha Penybauka MakeaoHMnja (,CAy>kbeH BecHUMK Ha Penybaunka
MakepoHwuja“ 6poj 31/1998), AMaHaMaHuTe IV, V, VI, VII, VIII, IX, X, XI, XII, XIII,
X1V, XV, XVI, XVII n XVIll Ha YcTtaBoT Ha Penybamka MakepoHuja (,CAy>kbeH
BECHUWK Ha Penybaunka MakepoHuja“ 6poj 91/2001), AMaHAaMaHOT XIX Ha YcTaBoT
Ha Penybamnka MakepoHuja (,,CAy>kbeH BeCHUK Ha PenybAnka MakeapoHMja” 6poj
84/2003), AMaHaMaHuTe XX, XXI, XXI1, XXI1, XXIV, XXV, XXV, XXVII, XXV, XXIX un
XXX Ha YcTaBoT Ha Penybamka MakepoHuja (,CAy>kbeH BeCHUK Ha PenybAumka
MakepoHwnja“ 6poj 107/2005), AmMaHaMaHOT XXX|I Ha YcTaBoT Ha
Penybanka MakepoHuja (,CAy>kbeH BecHMK Ha Penybamka Makeponumja“
6poj 3/2009), WcnpaBkaTa Ha AMaHaMaHOT XXXI Ha YCTaBOT Ha
Penybanka MakeaoHuja,(,,CAy>kbeH BecHMK Ha PenybAmka MakeaoHuja“ 6poj
13/2009), AMaHAMaHOT XXXl Ha YcTaBoT Ha PenybAnka MakeaoHuja (,,CAy>c6eH
BeCHUK Ha Penybanka MaxkepoHuja“ 6poj 49/2011), AMaHaMaHuTe XXXII, XXXIV,
XXXV n XXXVI Ha YctaBoT Ha Penybamka MakepoHuja (,CAYy>KO6EH BECHUK Ha
Penybanka MakepoHuja“ 6poj 6/2019) m O6jasBata (,CAy>K6EeH BeCHWMK Ha
PenybaAnka MakeaoHUWja“ 6poj 36/2019).

un3BeLluTan:

FoAVLWHM M3BelWTan Ha JaBHOTO OOBUMHUTEACTBO Ha Penybamka CeBepHa
MaKeAOHMja 3a NpUMeHa Ha NOCebHU UCTPAXKHU MepKK 3a nepuroaoT 2019-2024
roamHa https://jorm.gov.mk/category/dokumenti/izvestai/.

foAMLWHM M3BellTanm 3a paboTaTa Ha OnepaTMBHO-TEXHMYKATa areHuuja 3a
nepuoaoT 2018-2024 roamHa https://ota.mk/odnosi-so-javnost/izvestai.
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AHEKC |

MPALUAA 3A ®OKYC IrpYNnA CO NOAUNLUUNCKHU
MHCNEKTOPU U UCTPAXKUTEAU

1. Kou ce HajuyecTuTe NpUYMHM NOPaAAM KOM NPaBOCYAHATa NOAULIMjA MPeAAara AO jaBHOTO
OBBUHUTEACTBO MPUMEHa Ha MOCEOHN NCTPAXKHN MEPKMN?

2. Co KakBU Mpean3BULIM Ce coodyBaTe Mpu cobuparbe U AOCTaByBarhe AOKa3M 33
OMNpPaBAAHOCT Ha MPEeAAOroT?

3. Kako ja oueHyBaTe copaboTkaTa co JAaBHOTO OBBUHUTEACTBO MPU MHULIMPAHETO Ha
BaKBW MepKn?

4. AaAn OAPEAEHU MPEAAO3U BUAE OADMEHU U KON BUAE TAGBHUTE MPUYMHK 3a Toa?

5. Co KaKBM AOTUCTUYUKM N TEXHUYUYKIM MPEeAN3BULIM Ce CoOoUyBaTe Npun CrpoBeAyBaHe Ha
MepKnTe?

6. KakBa KOHTPOAA HaA CNPOBEAYBAHETO Ha MOCEDHUTE UCTPAXKHU MEPKM Ce BPLUU N OA
KOro?

7.AanmnnocTonnoTpeba oaAONOAHUTEAHA OBYKAUAKM PECYPCH 3anoednUKacHO KOPUCTEHE
Ha NOCEeBHUTE UCTPAXKHU MEPKKU?

NMPALLUAHA 3A ®OKYC IrPYNA CO JABHUN OBBUHUTEAU

1. AaAn nNpeano3nTe 3a npuMeHa Ha MMM ce BoobuMYyaeHO AO0DBPO OBPA3AONKEHU U
APryMeHTmnpaHmn?

2. Koun ce rnaBHUTE NMpPaBHU U PaKTUUKU MPEAN3BULIM MPU NPOLEHKATa Ha MPEAAO3UNTE OA
rnpaBoCcyAHaTa NoAMLMja 3a NPUMEHa Ha MOCEOHU UCTPAXKHU MePKnN?

3. AaAU oAPEeAEHU MPEAAO3U CTE OADUAE N KOU BUAE TAAGBHUTE MPUYUNHU 38 TOa?

4. AaAM MOCTOjaT CAyYan KoOra npearosnTe Buae GopMaAHO UCMPABHU, HO He CTe I'n
NPoOCAeAnAe NpeAa CYAOT BO dopMa Ha bapare? AKO A3, 30LITO?

5. Kako ja oueHyBaTe copaboTkaTa CO MpaBOCyAHaTa MOAMLIMjA BO MPOLIECOT Ha
rnpeaAaratbe M MOoAroTByBatbe Ha 6OaparbaTa?

6. Kako ro oLeHyBaTe CYACKOTO OAAYYYBarbe BO OAHOC Ha OAOBPYBaHETO WAM
OADUBAHETO Ha MepKUTEe?

7. AaAn CTe Ce COOYMAEe CO MNPaBHU, UHCTUTYLIMOHAAHUN UAU TEXHUUKKM MPEYUKU MpPKU
NnpyMMeHaTa Ha MOCeEBHUTE WUCTPAXKHU MepPKU?

8. Kako ro KoOHTpoAMpaTe CNpoBeAYBaHbeTO Ha MOCEBHUTE UCTPAaXKHU MePKn?

NMPALLAHA 3A ®OKYC IrPYNA CO CYAUN

1. Kou ce ranaBHUTE KPUTEPUYMU LLUTO MM 3eMaTe MpeABUA Npu opaocbpyBarbe UAU
opDUBarbe Ha baparbaTa 3a MNOCEOHU UCTPaXKHU Mepku?

2. Nann baparbaTa 3a U3paBarbe Hapepaba 3a npumeHa Ha MMM ce BoobuyaeHo
AOOPO 0BOpPa3AOKEHN U apryMeHTUpaHm?

3. KakBM ce HajuecTuTe HepocCTaTouM BO OaparbaTa MNOAHECEHU OA jaBHOTO
OB6BUHUTEACTBO?

4, Kako ja oueHyBaTe MEryMHCTUTYLMOHAAHATa CopaboTKa, KOMYHMKauMja U
KOOPAMHALM]A HA HAAAEXKHNTE OPraHn 3aA0AXKEHM 33 CMPOBEAYBaHE HA MocebHnTe
NCTPaXHN MepPKM CO OBBUHUTEACTBOTO U CYAOT?

5. Bp3 ocHOBa Ha KOW MPUYUHM HAjuecTo ce Bbapa NPOAOAXKYBaHbe Ha nocebHuTe
NCTPaXXHN MepKn??



6. AaAM N BP3 OCHOBA Ha KOW AOKa3M BO BallaTa npakTuka 6uaa npolumpeHa
HapeabaTa 3a MnMocebHa UCTPaXkHa MepkKa?

7. AaAn ce npeseMaaT AOBOAHO edUKACHM MEePKM 3a 3aliTUTaTa Ha TajHOCTa Ha
CNpPOBEAYBaHETO Ha MOCEBHUTE UCTPAXKHN MEePKn?

8. Kako ro KOHTpOAUpaTE CMPOBEAYBaHbeTO Ha MOCEBHUTE UCTPAaXKHU MepKn?

9. AaAn cMeTaTe AeKa MOCTOJHUTE 3aKOHCKU PaMKM AOBOAHO I'm aAeduHUpaaT
YCAOBUTE 3a MNPMMEeHa Ha OBUE MepKu?

10. AaAn Ma NMPUMEPU Ha CYACKa MpPaKCa KaAe LUTO MOCEBHUTE UCTPAXKHU MepKU
OUAE NCKAYYEHM KaKO HE3AKOHCKM NpnbaBeHM AOKA3U U MOPAAUN KOU MPUYNHK BUAO
TOa?

1. Co KakBM MNpeaAun3BMUM Ce COoo4yBaTe MpU MU3BEAYBarbe Ha AOKA3nM KOU ce
npmbaBeHM CO MNPUMEHa Ha MOCEeBHU UCTPAXKHU MepKn?

MPALUAHA 3A ®OKYC IrPYNA CO AABOKATHU

1. AaAn cMeTaTe AeKa NMOCTOU AOBOAHA CYACKA KOHTPOAA M HAA30P BP3 CMPOBEAYBAHETO
Ha NMNM?

2. Aann pobmBaTe HaBPEMEH U LLEeAOCEH NpUCTan A0 MaTepujaanTe AobumneHmn npeky NiMM
Kora 6paHuTe KAUMEHT?

3. KakBu NpeAn3BMLM NOCTOjaT NPU KOPUCTEHE Ha AOKA3UTe npnbaseHu npeky NMNUM Bo
CYACKMNTE nocTanku?

4. NaAn MOCTOM CTAaHAAPAU3UPAHA MNPAaKTMKa MAKM BOOUYYBaTe PA3AUKKM Mery pasAnYHU
CYAOBU UAU CYAUM NPU NPpUdaKarbe MAU UCKAYUYYBaHe Ha AOKA3HM MaTepujanm AobueHu
npeky NMNNM?

5. Aaan cMeTaTe Aeka e noTpebHa moroAemMa cTpydHa obyka 3a apBOKaTUTE MO OBa
npaware?
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Parathénie

Vendimi pér implementimin e kétij hulumtimi lindi nga nevoja pér té analizuar né ményré
sistematike zbatimin e masave té posacme hetimore (MPH) né praktikén gjygésore té
Republikés sé Magedonisé sé Veriut. Kjo gasje mundéson té kuptuarit mé té miré té
ményrave né té cilat MPH-té miratohen, zbatohen dhe kontrollohen, me géllim gé té
pércaktohen sfidat praktike dhe té formulohen udhézime pér promovimin e tyre.

Metodologjia e implementimit t& hulumtimit u bazua né njé gasje té& kombinuar gé i
bashkon metodat kualitative dhe kuantitative, duke e pérfshiré analizén e kuadrit
ligjor, prezantimin dhe pérpunimin e té dhénave statistikore zyrtare dhe zbatimin e fokus
grupeve. Pérmes késaj gasjeje, u sigurua njé panoramé e ploté e aspekteve normative,
institucionale dhe praktike té zbatimit t& MPH.

Procesi i implementimit t& hulumtimit pérfshiu disa faza: mbledhjen dhe sistematizimin
e té dhénave, organizimin e katér fokus grupeve me gjyqtaré, prokuroré publiké,
inspektoré té policisé, hetues dhe avokaté, si dhe analizén e njohurive té siguruara.
Népérmjet kétij procesi u identifikuan disa ¢éshtje kryesore né lidhje me kuadrin ligjor,
praktikén dhe kontrollin mbi zbatimin e MPH.

Pritshméria gé u vendos para kétij hulumtimi kishte t& bé&jé me sigurimin e njohurive
té argumentuara gé do té kontribuonin né rritjen e transparencés dhe llogaridhénies
né zbatimin e masave, dhe rekomandimeve konkrete pér avancimin e procedurave.
Rezultatet e fituara treguan se njé qgasje e tillé sistematike jo vetém gé ofron njé
véshtrim kritik té situatés aktuale, por pérbén edhe bazén pér pérmirésime té
métejshme té kuadrit institucional dhe ligjor né té& ardhmen. Hapat e ardhshém né
lidhje me kété hulumtim duhet té synojné zbatimin e métejshém dhe verifikimin praktik
té rekomandimeve té dhéna, si dhe monitorimin e vazhdueshém té tendencave sa i
pérket zbatimit t& masave né praktikén gjygésore.

Procesi éshté pjesé e Programit té Reformave né Sektorin e Zbulimit dhe Sigurisé né
Republikén e Magedonisé sé Veriut. Zhvillimi i metodologjisé, hulumtimit dhe analizés
u realizuan pérmes njé séré aktivitetesh (takime koordinuese, fokus grupe, tryeza té
rrumbullakéta, punétori, etj.) té organizuara nga DCAF - Qendra e Gjenevés pér
Qeverisjen e Sektorit té Sigurisé, né periudhén tetor 2023 - tetor 2025. Implementimi i
hulumtimit u iniciua me kérkesé té Grupit té Ekspertéve té Drejtésisé t&é DCAF
Shkup dhe u miratua nga Akademia pér Gjyqgtaré dhe Prokuroré Publiké né pérputhje me
rekomandimet e Manualit pér Zbatimin e Masave té Posacme Hetimore dhe Udhézuesit
pér Shkatérrimin e t& Dhénave té& Mbledhura me Masat e Posa¢cme Hetimore.

Raporti i ké&tij hulumtimi éshté njé pérpjekje e pérbashkét e té gjithé pjesémarrésve.
Gjaté punétorive, praktikuesit dhe ekspertét e drejtésisé i diskutuan standardet e pér-
caktuara ndérkombétare, i analizuan gjetjet e fokus grupeve, si dhe detyrimet ligjore né
lidhje me zbatimin dhe kontrollin e masave. P&rmes njé procesi participativ, u pércaktuan
objektivat dhe pérmbajtja e dokumentit, metodologjia e hartuar dhe teksti i finalizuar i
cili mé voné iu adresua institucioneve kompetente. Né kété ményré u sigurua verifikimi
profesional shtesé dhe harmonizimi me nevojat e institucioneve gjaté zbatimit t& MPH.

DCAF - Qendra e Gjenevés pér Qeverisjen e Sektorit té Sigurisé
Shkup, Shkurt 2026
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Deklaraté nga Drejtoresha e Akademisé pér Gjykatés dhe Prokuroré Publiké

Format bashkékohore té krimit, vecanérisht ato té krimit té& organizuar, nuk
mund té zbulohen dhe té sigurohen prova pa zbatimin e masave té posacme
hetimore. Kéto masa pércaktohen vetém né raste kur me mijete té tjera
provuese nuk mund té sigurohen prova relevante. Zbatimi i tyre é&shté
rreptésisht i kufizuar, por i domosdoshém pér zbulimin dhe vértetimin efikas té
formave mé té rénda té& krimit. Ato paragesin njé cenim té& disa
lirive dhe té& drejtave té& njeriut té garantuara me Kushtetuté dhe me
marréveshjet ndérkombétare, né funksion t& mbrojtjies sé& shtetit dhe
gytetaréve nga krimi i organizuar, korrupsioni, terrorizmi, si dhe pér njé lufté té
suksesshme kundér tyre.

Né kété kuptim, masat e posacme hetimore mundésojné
mbledhjen e njohurive gé& ndryshe do t& mbeteshin té& paarritshme
pér shkak té& fshehtésisé dhe kompleksitetit té& tyre. Organizatat
kriminale vazhdimisht futin inovacione né ményrén e funksionimit, prandaj éshté
me réndési gé shtetet t’i pérditésojné teknikat hetimore pér té realizuar hetime té
suksesshme.

Réndésia e kétyre masave buron jo vetém nga efikasiteti i tyre operacional, por
edhe nga ndjeshméria e tyre juridike. Sipas standardeve té Gjykatés Evropiane
pér té Drejtat e Njeriut, cdo kufizim i sé drejtés pér privatési, e garantuar me nenin
8 té Konventés Evropiane pér Mbrojtjen e té Drejtave té Njeriut, duhet té jeté
proporcional me géllimin legjitim, rreptésisht i domosdoshém né njé shogéri
demokratike dhe i shogéruar me garanci té pérshtatshme kundér abuzimit. Né
vendin toné&, masat e posacme hetimore jané té& harmonizuara me standardet
evropiane, ndérsa zbatimi i tyre i nénshtrohet kontrollit té rrepté gjygésor, arsyetimit
me shkrim dhe kufizimit kohor.

Ky kérkim synon té ofrojé njé analizé té sistematizuar té kuadrit ligjor dhe té aspekteve
praktike té& zbatimit té& masave té& posacme hetimore, té Ilidhé
rregullativén vendase me até evropiane dhe praktikén krahasuese, si dhe té
ofrojé udhézime pér prokurorét publiké, gjygtarét dhe hetuesit. Qéllimi éshté
té ofrohet njé mjet praktik, i garté dhe i zbatueshém pér pérmirésimin e
profesionalizmit, unifikimin e praktikés dhe forcimin e sigurisé juridike né procesin e
caktimit té kétyre masave. Besojmé se kjo analizé do té kontribuojé né forcimin e
métejshém té rolit té gjykatésve dhe prokuroréve publiké si mbrojtés té sundimit té
ligjit dhe té té drejtave té njeriut né procedurén penale.

Falénderim i vecanté pér DCAF pPér bashképunimin e suk-
sesshém shumévjecar né kuadér té “Programit pér reforma né sek-
torin e Zzbulimit dhe sigurisé né Republikén e Magedonisé sé
Veriut (2021-2026)”, komponenti i projektit gé ka té béjé me forcimin e kapaciteteve
té organeve vendase té drejtésisé né lidhje me zbatimin dhe kontrollin e metodave
invazive pér mbledhjen e informacioneve nga organet e ndjekjes penale dhe shérbi-
met e inteligjencés.

Irina Trajkoska-Strezoski

Drejtore e Akademisé pér Gjykatés

dhe Prokuroré Publik “Pavel Shatev”, Shkup
Shkup, Shkurt 2026
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Hyrje

Masat e posacme hetimore jané teknika té zbatuara nga autoritetet kompetente
né kontekstin e hetimeve penale me géllim parandali,in, zblimin, hetimin, ndjekjen dhe
luftimin e veprave té rénda penale1. Ato kané vleré té larté provuese, por paragesin edhe
ndérhyrje serioze né sferén e privatésisé sé personave té dyshuarz. Natyra e tyre éshté
invazive dhe shpesh joselektive, si né kuptimin personal ashtu edhe né até pérmbajtjesor.
Konsiderohen si masa jokonvencionale té cilat nga aspekti i té drejtave té njeriut, jané né
kufirin e justifikimitpér shkak se imponojné njé shmangie t& domosdoshme nga vlerat e
mbrojtura tradicinalisht.

Pér shkak té kétyre karakteristikave, MPH hapin dilema né lidhje me garancité
e té drejtave personale, justifikimin e invazionit mbi privatésiné e individéve, siguriné
publike kundrejt asaj personale, prezumimin e pafajésisé dhe ¢éshtje té tjera sensitive.
Megjithaté, inkorporimi i tyre né legjislacionet procedurale penale disa dekada mé paré
U imponua si njé alternativé pér t'u pérballur né ményré efektive me krimin e organizuar
dhe manifestimin e tij transnacional. Padyshim, né shogérité moderne demokratike,
MPH pérfagésojné njé mjet adekuat pér parandalimin dhe zbulimin e veprave penale.
Legalizimi i tyre nénkuptonte pranimin e njé lloj kompromisi midis kérkesave pér
mbrojtjen e sigurisé publike, kundrejt garancivepér respektimin e té drejtave té njeriut.
Pér té arritur njé ekuilibér midis kétyre interesave thelbésore, thelbésore éshté pérp-
jekja gé té reduktohen né minimum mundésité e cenimit té té drejtave individuale né
funksion té sigurisé. Shteti duhet t& ndértojé njé kornizé ligjore gé do té sigurojé
mbrojtje adekuate dhe efektive pér mbrojtje nga kegpérdorimi i mundshém té MPH dhe
né secilin rast konkret té sigurojé prova eksplicite pér domodoshmériné e zbatimit té
tyre.

MPH-té jané pjesé e praktikésé procedurale penale magedonase pér njézet vjet.
Zbatimi i tyre né praktiké filloi né vitin 2005, ndérkaq tendenca e rritjes ishte evidente
né vitin 2008, kur u krijuan kushte ligjore pér zbatimin e masés sé posacme hetimore
e cila e pérfshin ndjekjen e komunikimeve né kushtet dhe proceduré té pércaktuar me
ligj té posacém. Pérkatésisht, si anétare e organizatave ndérkombétare relevante gé fil-
luan ta adresojné seriozisht problemin e krimit té& organizuar, krimit transnacional dhe
terrorizmit né fund té shekullit t& 20-té, Republika e Magedonisé e kishte detyrimin té
pérfshihej né pérpjekjet aktuale dhe té ardhshme r formuese gé synonin parandalimin
dhe luftimin efektiv té kétyre dukurive bashkékohore shogérore negative.

Reformat né legjislacionin e procedurés penale dhe inkorporimi i té& ashtuqua-
jturave metoda jokonvencionale pér ballafagimin me sfidat bashkékohore pér siguriné
publike, ndér té tjera, duhej té pérfshinin inkorporimin e metodave speciale dhe pér-
dorimin e teknikave gé pérfshijné shmangie nga garancité kushtetuese pér té drejtén e
privatésisé, fshehtésiné e komunikimeve, paprekshmériné e shtépisé dhe siguriné e té
dhénave personale.

Procesi i miratimit dhe zbatimit t& masave té posacme hetimore éshté kompleks
dhe multidimensional. Né& kété proces jané pérfshiré subjekte t& ndryshme, té cilat mé
tej i nénshtrohen mbikéqgyrjes dhe kontrollit nga subjekte té tjera relevante. Cdo subjekt,
pérmes prizmit t& kompetencés sé tij, duhet té vlerésojé me kujdes nevojén e ndérhyrjes
né privatésiné e individéve né kontekstin e té gjitha rrethanave té rastit. Konform stan-
dardeve ndérkombétare, nuk lejohet nénvlerésimi a priori i privatésisé para interesit pér
mbrojtjen e sigurisé.

Né kété hulumtim analizohet praktika e sistemit té drejtésisé (praktika prokurori-
ale dhe gjygésore) sa i pérket miratimit, zbatimit dhe kontrollit t& MPH. Analiza bazohet
né supozimin se subjektet e ndryshme né kété proces pérballen me njé séré sfidash,
secila nga perspektiva

1 Council of Europe, Recommendation CM/Rec (2017) 6 of the Committee of Ministers to member States on
“special investigation techniques” in relation to serious crimes including acts of terrorism.

2 Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the Court’s Case
law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review 1: 68-96.
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e vet e kompetencés pér té vepruar. Midis tyre, sigurisht, éshté sfida e balancimit té in-
teresit té pérgjithshém né mbrojtjen e sigurisé kundrejt interesit té individéve né respek-
timin e privatésisé sé tyre. Standardi i pranuar pérgjithésisht se nga interesi individual
pér mbrojtjen e privatésisé duhet té shmanget vetém nése vlerésohet si e vetmja ményré
pér t& mbrojtur njé interes tjetér té larté publik, e imponon detyrimin pér autoritetet
kompetente né kété proces gé té respektojné parimin e proporcionalitetit dhe té propo-
zojné e miratojné MPH vetém nése zbatimi i tyre &shté i nevojshém si mjet i fundit, ultima
ratio, né njé rast konkret. Kjo kérkon zbatimin e parimit té subsidiaritetit ose gradual-
izmit, pérkatésisht té fillohet me zbatimin e masave nga mé pak intruzive né mé shumé
intruzive, ndérkaq té kérkohet dhe té lejohet zbatimi i masave mé intruzive vetém nése
ato mé pak intruzive nuk e japin rezultatin e pritur.

Qéllimi gé& u vendos né kété hulumtim éshté fokusuar né perceptl-
min gjithépérfshirés dhe real té té gjitha sfidave dhe miratimin e konkluzion-
eve relevante né lidhje me zbatimin e MPH. Duke u udhéhequr nga ky qgél-
lim, hulumtimi u zbatua me pérdorimin e disa metodave relevante kérkimore
shkencore. Gjaté zbatimit té tyre, nuk éshté neglizhuar asnjé segment nga vargu i
veprimeve procedurale té& ndérmarra gjaté miratimit dhe zbatimit t& MPH, duke fillu-
ar me propozimin pér zbatimin e MPH té cilin policia gjygésore ia dérgon prokurorisé
publike, pérmes kérkesés sé prokurorisé publike pér miratimin e MPH té cilén ia dérgon
gjykatés, léshimin e urdhrit pér MPH nga gjyqtari i procedurés paraprake, zbatimin e
MPH nga organet e autorizuara, kontrollin dhe mbikéqgyrjen mbi zbatimin, késhtu deri
né pérdorimin e rezultateve té&é MPH té zbatuar né procedurén penale. Propozimet pér
tejkalimin e sfidave, té cilat mund té ndikojné né pérmirésimin e praktikés, jané rezultat i
kétyre observimeve. Hulumtimi kishte pér synim té perceptojé né ményré té paanshme
kéndvés trimet e ndryshme té subjekteve té pérfshira né kété proces kompleks. Sé kéte-
jmi, né hulumtimin u pérfshiné dhe u morén né konsideraté perceptimet e hetuesve né
policiné gjygésore, té cilét punojné né sigurimin e informacioneve operative pér ngjarje
té vecanta té drejtésisé penale, té cilét propozojné zbatimin e MPH, prokuroréve pub-
liké né prokurorité themelore publike bashké me hetuesit né gendrat hetimore prané
prokurorive themelore publike, gjykatésve té procedurés paraprake, personave té au-
torizuar autoriteteve té autorizuara gé punojné né zbatimin e MPH-ve t& miratuara, si
dhe perceptimet e gjygtaréve té trupit gjykues. Nuk ishte 1&€né anash as perceptimi i
mbrojtjes nga sfidat me té cilat ballafagohen mbrojtésit e té dyshuarve pérkatésisht té
pandehurve, né procedurén penale.

Nékétéhulumtimjanéanalizuaredhetédhénatstatistikorengazbatiminjézetvjecar
i MPH-ve né praktikén e drejtésisé magedonase. Si baza relevante pér hulumtimin jané
pérdorurtédhénatzyrtaretépérfshiranéraportetvjetoretéProkuroritPublikté Republikéssé
Magedonisésé Veriut,técilatnépérputhjemenenin271téLigjitpérProcedurénPenale (LPP)
i a paraget Kuvendit té Republikés s& Magedonisé sé& Veriut. Né bazé té kétyre té dhénave
u monitorua dhe komentua tendenca e miratimit t& MPH. Objekt i analizés ishin edhe té
arriturat nga zbatimi i masave té posacme hetimore té miratuara né drejtim té efikasitetit
dhe rezultatit pérfundimtar gé rezultoi me njé vendim pérkatés gjygésor.

1. Metodologjia

1.1. Pércaktimi teorik i objektit té hulumtimit

Zhvillimi i teknologjisé sé informacionit dhe telekomunikacionit (TIK) dhe shtrirja
dhe prania e saj né jetén e pérditshme té gytetaréve e lehtéson ndjeshém ményrén e
kryerjes sé& veprave penale dhe komunikimin midis kryerésve té& tyre. Nga
ana tjetér, me zhvillimin e arritjeve shkencore dhe teknologjike, po avancohet
gjithnjé e mé shumé praktika kriminalistike-operative pér zbulimin e ményrés
sé kryerjes dhe kryerésve té veprave penale. Pikérisht kéto mjete moderne e
pérbéjné burimin e provave té shumta, por njéherésh jashtézakonisht cilésore dhe té

3 Metodologjia pér zbatimin e kétij hulumtimi u propozua nga Prof. Dr. Boban Misoski, Prof. Dr. Aleksandra
Gruevska-Drakulevski dhe Prof. Dr. Besa Arifi.



vlefshme, pérmes té cilave vértetohet kriminaliteti para gjykatave4.

Duke i marré parasysh karakteristikat e kétyre mjeteve té provave, mund té kon-
statohet se ato ndryshojné né njé masé té madhe nga mjetet tradicionale té provave.
Kéto jané mjete té provave gé kané njé shkallé té larté besueshmérie dhe duke i pérdorur
ato marrim té dhéna té drejtpérdrejta né lidhje me kryerésin e veprés penale dhe mar-
rédhéniet e tij me njeréz té afért me té, té cilét né masé té madhe béjné pjesé né jetén e
tij personale kurse sasia mé e madhe e provave té kétij lloji merret me ndihmén e mjeteve
bashkékohore té provave5.

Pikérisht pér shkak té kétyre karakteristikave, kéto mjete provuese quhen edhe
mjete té posacme hetimore. Vecoria e kétyre mjeteve hetimore karakterizohet nga
specifika gé& me kéto mjete té provave, shpesh autoritetet e ndjekjes pérdorin edhe
metoda pro aktive pér zbulimin e kryerésve, té cilat mé sé shpeshti nénkuptojné ndé-
rhyrje né sferén e jetés personale dhe private té personit té& dyshuar. Atéheré, né njé fazé
té hershme té hetimit té njé vepre té kryer penale ose né fillim té procedurés penale,
organet e ndjekjes pérdorin mjete elektronike pér regjistrimin audio ose video, kérkimin
elektronik té t& dhénave kompijuterike, pérdorimin e personave me identitet té fshehur
si agjenté provokatoré ose themelojné subjekte juridike té simuluara pér té kryer op-
eracione ekonomike té simuluara pér té zbuluar veprat e kryera penale nga personat e
dyshuar/pandehur®.

Duke i marré parasysh karakteristikat e MPH, mund té konstatohet se ato jané njé
nga mjetet mé efektive, por njéherésh edhe mjetet mé kontroverse pro aktive té provés,
pér zbulimin dhe vértetimin e kryerésve té veprave té rénda penale7. Arsyet pér kété
agéndrojné né faktin se personi ose personat ndaj té ciléve zbatohen kéto masa ende
nuk éshté provuar faji i tyre pér kryerjen e veprés penale, ndérsa organet e ndjekjes jané
akoma né nivelin e dyshimit té bazuar, kurse né té njéjtén kohé, personi té drejtat perso-
nale té té cilit kércénohen nga zbatimi i tyre mbrohet me garanciné kushtetuese té pre-
zumimit té pafajésisé. Sé kétejmi, domosdoshmérisht imponohet detyrimi pér zbatimin
restriktiv té kétyre masaveS.

Né pérputhje me standardet ndérkombétare gé jané pérfshiré né legjislacionin
kombétar, MPH duhet té zbatohen vetém né raste té jashtézakonshme, pérkatésisht né
rastet kur mbledhja e provave pér té pércaktuar pérgjegjésiné penale té kryerésit té ve-
prés penale nuk éshté e mundur me mjete té tjera té provés, pérkatésisht zbatimi i MPH
béhet vetém me pérjashtim edhe até vetém pér vepra mé té rénda penale9.

Duke e marré parasysh specifikén, por edhe ndérhyrjen né jetén personale té
personit té dyshuar/pandehur sirezultat i zbatiit t& MPH, trajtimii té dhénave té mbledhura
me MPH éshté njé céshtje vecanérisht e réndsishme gé éshté trajtuar né ményré adekuate
si nga legjislacionet kombétare ashtu edhe pérmes jurisprudencés sé Gjykatés Evropiane
té té Drejtave té Njeriut (GJEDNJ)10. Késhtu, pérmes aktgjykimeve, GJEDNJ e ka etab-
luar parimin se

4 Se béhet fjalé pér mjete bashkékohore té provés relativisht té reja, zbatimi i té cilave né fillim ishte relativisht i parregulluar, éshté
e dukshme edhe nga jurisprudenca e GJEDNJ-sé né Strasburg, e cila pér heré té paré i trajtoi kéto masa né vitet 1980, pér shembull
pérmes léndéve: Malone v United Kingdom 8691/79 ose Huvig v France 11105/84.

5 Shih: Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the Court’s
Case law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review 1: 68-96

6 Pér heré té paré té inkorporuara né Ligjin pér ndryshimin dhe plotésimin e Ligjit t& Procedurés Penale né vitin 2004, té inspiruar
nga nevojat pér harmonizimin e legjislacionit kombétar fillimisht me Konventén e OKB-sé pér lufté kundér krimit té& organizuar ndér-
kombétar (UNTOC), ose mé miré e njohur si Konventa e Palermos e OKB-s&, dhe mé pas té rishikuara né Ligjin e ri té& Procedurés
Penale té vitit 2010. Shih: Matovski, N (2005). Ndryshimi i Ligjit t& Procedurés Penale té Republikés s& Magedonisé té vitit 2004,
Shkup, f. 24-25

7 Shih: Turanjanin, V. (2022). Special investigative measures: Comparison of the Serbian Criminal Procedure Code with the European
Court of Human Rights Standards, The International Journal of Evidence & Proof, Vol. 26(1) 34-60.

8 Shiko mé shumé: Deployment of Special Investigative Measures, COE, Office in Belgrade, Serbia, 2013, i aksesshém né&: https:/
rm.coe.int/deployment-of-special-investigative-means-eng/16807828fa.

9 Shih: Kallajxhiev, G., Lazheti¢c Buzharovska, G., Misoski, B., llig Dimoski, D. (2015). E drejta procedurale penale, Shkup, si dhe neni
252 i LPP-sé.

10 Shih: McBride, J. (2018). Human Rights and Criminal Procedure, 2-nd Ed., Council of Europe, f. 140-147, si Li¢,F. (2010). Paraqitja e
léndés né Gjykatén Evropiane té té Drejtave té Njeriut, Tabernakul, f. 281-284.
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éshté e domosdoshme ekzistimi i rregullave té garta dhe té sakta né lidhje me MPH
, Sa i pérket zbatimit té tyre, kufizimit t& qarté té rrethit t& veprave penale pér té
cilat do té zbatoheshin kéto masa, kohézgjatjes sé tyre, si dhe fatit té té dhénave té
mbledhura me kéto masa. Késhtu, parimi i kérkimit té rregullave té garta ligjore pér
veprimin e organeve té ndjekjes, si dhe ményrat e ruajtjes dhe shkatérrimit té té
dhénave MPH né rastet kur nuk ka ndjekje penale ose personave pér té cilét jané
mbledhur kéto té dhéna nuk u éshté ngritur ndjekje penale, jané etabluar népérmjet
aktgjykimeve té& méposhtme: Roman Zakarov v. Russia (GC) 47143/06 4 dhjetor
2015, ku gjykata gjeti shkelje té nenit 8 té Konventés Evropiane pér té Drejtat e
Njeriut (KEDNJ) nése ligji nuk e parashikon ményrén dhe kohézgjatjen e ruajtjes dhe
shkatérrimit té té dhénave té& marra pérmes MPH ndjekja e fshehté ose né P.G. and J.H.
v. United Kingdom, 44787/98 daté 25 shtator 2001, si dhe Van Vondel v. Netherlands,
38258/03 daté 25.10.2007, té& dyja né lidhje me masén e regjistrimit t& fshehté
audio dhe video. Njé parim i ngjashém artikulohet edhe né aktgjykimin Weber and Saravia
v. Germany, 54934/00 né lidhje me pérgjimin e fshehté t& komunikimeve telefonike.
Né pérputhje me jurisprudencén e Gjykatés né Strasburg, éshté pércaktuar parimi i
nevojés pér normim ligjor té& garté dhe jo kundérthénés té procedurés sé zbatimit té
MPH, me ¢’rast me ligj né kété kuptim konsiderohet ligji né kuptimin material. Késhtu gé,
né aktgjykimet: Malone v United Kingdom 8691/79 ose Huvig v France 11105/84, thuhet
garté se procedura pér zbatimin e MPH nuk éshté e domosdoshme té jeté e normuar
né ligj, pérkatésisht mund té normohet edhe pérmes akteve nénligjore, pér sa kohé gé e
njéjta proceduré éshté e garté, e parashikueshme dhe jo kundérthénése.

Rriedhimisht me kété parashtrohet pyetja se ¢cfaré do téthoté njé proceduré e garté,
jo kundérthénése dhe e parashikueshme? Pérmes prizmit t& GJEDNJ-sé&, parashikohet se
duhet té pércaktohet garté kohézgjatja e masave, ményra e zbatimit té& kétyre masave,
personat kompetenté t'i miratojné dhe zbatojné, si dhe kufizimi kohor i kohézgjatjes sé
kétyre masave. Duhet té parashikohet edhe mundésia, pérkatésisht detyrimi pér kontroll
té jashtém mbi punén e autoriteteve té ndjekjes né rastet kur i zbatojné MPH. Késhtu,
konsiderohet se gjyqtari i procedurés paraprake, si garantues i ligjshmérisé sé veprimeve
té ndérmarra gjaté procedurés paraprake nga autoritete e ndjekjes, pérkatésisht nga
prokurori publik dhe/ose policia gjygésore, éshté mekanizmi fillestar i kontrollit dhe
garancisé pér zbatimin korrekt t& MPH. Pastaj, dispozitat procedurale pér njé proceduré
té ndershme, té ndérthurura me dispozitat e ligjit procedural - LPP i japin garanci shtesé
personit té pandehur se MPH zbatohen né ményré té ligjshme dhe vetém né raste legjitime.
Kjo formé e kontrollit mbi zbatimin e MPH quhet edhe formé e brendshme ose formé
sistemike e kontrollit, sepse sigurohet nga subjektet gé& ndérmarrin veprime procedurale
gjaté veprimit/procedimit penal, ndérkaq tradicionalisht jané pjesé e pushtetit gjygésor.
Kjo formé kontrolli &éshté, né fakt, kontroll nga gjykata, edhe até mé sé shpeshti gjyqgtari i
procedurés paraprake né cdo rast konkret. Sé kétejmi, né pérputhje me dispozitat e nenit
256 té LPP, pér MPH té nenit 252, paragrafi 1, pikat 6 deri né 12, kontrollin e bén veté
prokurori publik né momentin e pércaktimit, duke e garantuar ligjshmériné e veprimeve
procedurale té ndérmarra, né ményrén gé ai i pércakton ato, né varési té& nevojave té
hetimit. Kjo ka té béjé me pércaktimin e MPH té méposhtme: kéqgyrje né komunikimet
telefonike dhe komunikime té tjera elektronike; blerje e simuluar e sendeve; mité dhénie
dhe mité marrje e simuluar ; livrimi i kontrolluar dhe transporti i personave dhe sendeve
dhe prolongimi i arrestimit ose sekuestrimit t& sendeve; pérdorimi i personave me
identitet té fshehur pér regjistrimin, monitorimin dhe mbledhjen e informacioneve ose
té dhénave dhe infiltrimi né grupe té organizuara kriminale; hapje e simuluar té llogarisé
bankare dhe regjistrim i simuluar i personave juridiké ose pérdorimi i personave juridiké
ekzistues pér mbledhjen e té& dhénave dhe krijimin e kushteve pér infiltrim. Arsyeja e
mungesés sé gjyqtarit té procedurés paraprake si garant i ligjshmérisé sé kétyre masave,
kryesisht lind pér shkak té natyrés dhe karakteristikave té kétyre MPH. P&r mé tepér, né
rastet e zbatimit t& MPH té lartpérmendura, e mira e mbrojtur e personit té dyshuar éshté
né njé nivel mé té ulét, né krahasim me MPH té specifikuara né nenin 252, paragrafi 1,
pikat 1deri 5. Ké&shtu, né rastin e MPH-ve té pércaktuara nga prokurori publik, ka masa gé
nuk nénkuptojné ndérhyrje té thellé né sferén e mbrojtur té jetés personale té personit
té dyshuar ose té pandehur, por bé&het fjalé pér masa gé kané prapavijé kriminalistike-
taktike.



Pérvec késaj forme té kontrollit t& brendshém, né ményré plotésuese, pas
zbatimit t& MPH, parashikohet detyrimi pér Prokuroriné Publike si autoritet i ndjekjes
pér té paraqitur raporte vjetore pér masat e zbatuara. Kjo formé e kontrollit mbi MPH
guhet edhe formé e kontrollit té jashtém, pérkatésisht kontroll i pushtetit legjislativ mbi
pushtetin ekzekutiv dhe gjygésor, i njohur pérmes sistemit té kontrollit dhe balancit
midis pushteteve shtetérore (check and balance). Inkorporimi i kontrollit t& jashtém
éshté substancial né pérmbushjen e disa objektivave. Objektivi i paré , sic u theksua
mé lart, konsiston me mbrojtjen e parimit té& kontrollit dhe balancit midis autoriteteve
shtetérore, me géllim té parashikimit té kontrollit shtesé nga njé palé e treté e pavarur
dhe e pa interesuar-pushteti i treté gé nuk merr pjesé né proceset e drejtésisé penale,
pérkatésisht nuk merr pjesé né ndjekjen penale dhe/ose gjykimin e kryerésve té veprave
penale. Njé géllim shtesé gé po pérmbushet pérmes inkorporimit té sistemit té kontrollit
té jashtém mbi punén e autoriteteve gé i zbatojné MPH pasqgyrohet né rritjen e besimit
mbi autoritetet e ndjekjes duke e rritur transparencén dhe llogaridhénien sa i pérket
punés sé kétyre autoriteteve para Kuvendit té& Republikés sé&é Magedonisé sé Veriut, por
njéherésh edhe para publikut té& gjeré. Sé kétejmi, kjo formé e kontrollit mbi zbatimin
e MPH, perceptohet pérmes detyrimit té& Prokurorisé Publike pér té paragitur raporte
vjetore mbipunén e saj, por njéherésh edhe detyrimit pér autoritetetet shtetérore gé i
zbatojné MPH gé konsiston me ndjekjen e komunikimeve pér llogaridhénien vjetore né
Kuvendin e Republikés s& Magedonisé sé Veriut!, Megjithaté, né pérputhje me kété gé u
thamé larté, pér té pérmbushur géllimin e zbatimit efektiv t& MPH-ve pérmes procedurave
té qgarta, pa ambiguiditet dhe jo kundérthénése, éshté e nevojshme té zhvillohet edhe
njé metodologji adekuate pér monitorimin dhe kontrollin e zbatimit t& MPH nga
autoritetet e ndjekjes. Pérkatésisht, duhet té pérfshihen kritere té garta pér vlerésimin
dhe monitorimin e ményrés sé zbatimit t& MPH, si dhe kritere pér matjen e efikasitetit
té MPH. Gjegjésisht, a justifikohet zbatimi i MPH, dhe me kété a mbrohet géllimi gé
synon ndjekjen dhe gjykimin efektiv té kryerésve té veprave penale té rénda dhe serioze.
Pikérisht né kushtet e ekzistimit té njé kuadri té& vetém metodologjik pér kontrollin dhe
mbikéqgyrjen e zbatimit t& MPH, sigurohet edhe zbatimi i njétrajtshém i tyre, njéherésh
duke e shmangur mundésiné e abuzimeve t& mundshme ose zbatimin selektiv té kétyre
masave nga autoritetet e ndjekjes. Pér mé tepér, pér dallim nga mbikéqgyrja, kontrolli
nuk synon vetém konstatimin e gjendjeve, por gjithmoné shogérohet me udhézime,
masa dhe obligime konkrete té& detyrueshme, madje edhe pércaktimin e pérgjegjésisé
pér funksionimin e konstatuar té paligjshém té institucionit gé éshté objekt kontrolli.
Népérmjet mbikéqyrjes dhe kontrollit mbi zbatimin e MPH, sigurohet: ligjshméria
(sundimi i ligjit), efikasiteti (pérshtatshméria dhe ekonomizimi gjaté planifikimit té
realizimit t& kompetencave dhe géllimeve té parashikuara) dhe efektiviteti (suksesi né
realizimin e géllimeve té pércaktuara) i zbatimit té kétyre masavel2. Pérmes inkorporimit
té metodologjisé sé& vetme pér monitorimin, kontrollin dhe raportimin para publikut pér
zbatimin e MPH do té sigurohej:

njé nivel mé i larté i sigurisé tek publiku i gjeré né lidhje me zbatimin e ligjshém
« dhe legjitim té masave nga ana e autoriteteve té ndjekje,

besim mé i larté i publikut tek autoritetet gé i zbatojné kéto masa,
e autoriteteve té ndjekjes do t’ju lehtésohej detyra jo ag e thjeshté e zbatimit té
o drejté dhe té ligjshém té masave.

1.2. Objektivat e hulumtimit

Hulumtimi i praktikés gjygésore né Republikén e Magedonisé sé& Veriut pér
miratimin dhe zbatimin e MPH ka njé objektiv té& pérgjithshém dhe katér objektiva té
posacme. Objektivi i pérgjithshém i hulumtimit konsiston me analizén e zbatimit té
MPH né té gjitha fazat e procedurés penale, pérmes pasqyrés dhe analizés sé praktikés
gjygésore pér miratimin, zbatimin dhe kontrollin e MPH né Republikén e Magedonisé sé
Veriut.

1 Nenet 35, 40 dhe 47 té Ligjit pér Ndjekjen e Komunikimeve (“Gazeta Zyrtare e Republikés s&é Magedonisé” nr. 71/2018 dhe “Gaze-
ta Zyrtare e Republikés sé& Magedonisé sé Veriut” nr. 108/2019 dhe 154/2023) pércaktojné se mbikéqyrja mbi masat pér ndjekjen e
komunikimeve gé zbatohen nga autoritetet e autorizuara pér ndjekjen e komunikimeve, operatorét dhe mbi AOT, kryhet nga Kuvendi
i Republikés sé& Magedonisg, Drejtoria pér Siguriné e Informacioneve té Klasifikuar, Agjencia pér Mbrojtjen e t& Dhénave Personale,
Avokati i Popullit, Késhilli pér Mbikégyrje Qytetare dhe nga subjekte té tjera té rregulluara me ligj.

12 ghjh: Kallajxhiev, G., GjurcilLova, P. (ed.) (2019). Manual pér Zbatimin e Masave Pér Ndjekjen e Komunikimeve, DCAF - Qendra pér
Qeverisje né Sektorin e Sigurisé - Gjenevé, Zyra né Shkup.
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Duke i kombinuar gasjet kualitative dhe kuantitative dhe duke pérdorur metoda
teorike dhe empirike, béhen pérpjekje té fitohen njohuri t& argumentuara né lidhje me
ményrén, véllimin dhe kontekstin e zbatimit t& MPH, me géllim gé té identifikohen sfidat
praktike, mospérputhjet ligjore dhe mundésité pér avancimin e procedurés. Objektivat e
posacme té hulumtimit jané si mé poshté:

1. Analiza longitudinale e zbatimit té MPH

Objektivi konsiston me krijimin e bazés pér monitorimin e zbatimit t& MPH né
praktikén gjygésore pér njé periudhé mé té gjaté kohore, né ményré gé té béhet njé analizé
gjithépérfshirésetédinamikéssézbatimittétyre. Ky hulumtimdoté mundésojépércaktimin
e tendencave, ndryshime né praktikén gjygésore dhe vlerésimin nése zbatimii MPH éshtéi
justifikuar né ményré adekuate nga autoritetet e ndjekjes. Qasja longitudinale nénkupton
gé njé analizé e tillé duhet té pérséritet né té ardhmen, né intervale té caktuara kohore,
me c¢’rast do t& mundésohej monitorimi i zhvillimit, identifikimi i pérmirésimeve té
mundshme ose sfida té reja né praktiké, si dhe krijimi i bazés pér t& dhéna gé do ta
mbéshtesin reformén e kuadrit ligjor dhe institucional.

2. Vlerésimi i restriktivitetit té zbatimit té MPH

Duke gené se MPH né masé té konsiderueshme ndérhyjné né té drejtat dhe
lirité themelore, zbatimi i tyre duhet té kufizohet rreptésishté né vepra té rénda penale
dhe né raste té jashtézakonshme, né pérputhje me legjislacionin kombétar, standardet
ndérkombétare dhe praktikén gjygésore té&é GJEDNJ-sé&. Hulumtimi synon té vlerésojé
nése MPH zbatohen né praktikén gjygésore né ményré restriktive, né pérputhje me
parimet e pércaktuara né LPP.

3. Analiza e procedurave té administrimit me té dhénat e mbledhura me MPH

Hulumtimi do té shqgyrtojé ekzistimin dhe zbatimin konsekuent té rregullave té
garta, té sakta dhe té parashikueshme pér pérdorimin, ruajtjen, fshirjen dhe shkatérrimin
e té dhénave té& mbledhura me MPH. Né pérputhje me standardet e GJEDNJ-sé dhe
legjislacionin kombétar, do té analizohet nése autoritetet e ndjekjes dhe gjykatat
veprojné né pérputhje me normat dhe procedurat e pércaktuara.

4. Analiza e mekanizmave té kontrollit mbi zbatimin e MPH

Hulumtimi do té analizojé mekanizmat e brendshém dhe té jashtém té kontrollit
mbi zbatimin e MPH. Do té shqyrtohet rolii policisé gjygésore si iniciatore, roli i prokurorit
publik si iniciator dhe kontrollues i MPH, si dhe roli i gjyqgtarit té procedurés paraprake si
mekanizém gjygésor garantues dhe kontrollues. Né ményré plotésuese, do té paraqgiten
mekanizma té jashtém pér mbikéqgyrje dhe llogaridhénie né zbatimin e kétyre masave.

1.3. Kuadri kohor i hulumtimit

Hulumtimi éshté pérpjekja e paré pér njé analizé sistematike té praktikés
gjygésore né lidhje me miratimin dhe zbatimin e MPH né Republikén e Magedonisé sé
Veriut. Analiza e pérfshin periudhén nga hyrja né fuqgi té Ligjit pér Procedurén Penale
nga viti 2010 deri né fund té vitit 2024.

1.4. Metodat e hulumtimit

Pér té siguruar njé analizé gjithépérfshirése dhe relevante té zbatimit t& MPH né
praktikén gjygésore, né kété hulumtim éshté zbatuar njé gasje e kombinuar gé pérfshin
disametoda. Kjo gasje mundéson njé pérfshirje sistematike té kuadrit ligjor, zbatimit
praktik dhe pérvojave té subjekteve relevante. Metodat pérzgjidhen né ményré gé té
mblidhen dhe analizohen té dhénat kuantitative dhe kualitative, té cilat do té kontribuojné
né té kuptuarit mé té miré té situatés, tendencave dhe sfidave né kété sferé.



Analiza e kuadrit ligjor

Né kuadér té hulumtimit, u implementua analiza e legjislacionit relevant, me
fokus mbi dispozitat e LPP-sé& gé rregullojné procedurén e propozimit, miratimit dhe
zbatimit t& MPH. Pé&r mé tepér, do té rishikohen edhe ligje dhe akte nénligjore té tjera té
ndérlidhura, si dhe standardet dhe rekomandimet relevante ndérkombétare, né ményré
gé té sigurohet njé panoramé e qgarté e kuadrit normativ né té cilin ato zbatohen.

Analiza e té dhénave statistikore

Né& hulumtimin prezantohen té dhéna zyrtare statistikore, para sé gjithash ato
gé jané pérfshiré né raportet vjetore pér zbatimin e MPH, té cilat Prokuroria Publike
e Republikés sé& Magedonisé sé Veriut ka detyrim ligjor t ‘i paragesé né Kuvend, né
pérputhje me nenin 271 té LPP-sé. Kéto raporte pérmbajné té dhéna pér numrin e MPH-
ve té miratuara dhe té zbatuara, té kufizuara sipas llojit t& masave dhe sipas llojit té
veprave penale, gé do t& mundésojé njé analizé kuantitative té véllimit, dinamikés dhe
tendencave né zbatimin e tyre né periudhén kohore té hulumtuar. Té dhénat statistikore
shérbejné pér kéqgyrje né dinamikén dhe tendencat e miratimit t& MPH dhe njéherésh
mbéshtetje pér metodat e tjera hulumtuese. Nga ana tjetér, do té pérmblidhen dhe
do té prezantohen té dhénat pér numrin e ndjekjeve té aktivizuara té& komunikimeve
nga Agjencia Operative-Teknike (AOT), konform raporteve gé i paraget né Kuvendin e
Republikés s& Magedonisé sé Veriut.

Fokus Grupet

Né kuadér té hulumtimit, u zhvilluan katér fokus grupe né periudhén kohore
mars-qgershor 2025, té& ndara sipas kategorive profesionale: njé me gjyqgtaré (gjyqtarét
e procedurés paraprake dhe gjyqgtarét e trupit gjykues), njé me prokuroré publiké (nga
prokurorité themelore dhe té larta publike), njé me népunés policie (té cilét punojné né
hetime kriminale dhe propozojné zbatimin e MPH, si dhe népunés policie gé punojné né
zbatimin e MPH, bashké& me népunés policie - hetues nga gendrat hetimore té prokurorive
themelore publike) dhe njé me avokaté. Pjesémarrésit u seleksionuan né bazé té fushés
sé tyre té punés, pérvojés dhe pérfshirjes sé& drejtpérdrejté né proceset lidhur me
kérkesén, propozimin, miratimin dhe zbatimin e MPH. Diskutimet né fokus grupet ishin
té strukturuara, por fleksibile, pérkatésisht u zhvilluan né bazé té pyetjeve dhe temave
té parapérgatitura té pércaktuara né Aneksin I. Secili fokus grup zgjati rreth 1.5 deri né 2
oré. Fokus grupet ishin homogjene, pérkatésisht té& ndara sipas profesionit dhe rolit gé e
kané né procesin e miratimit dhe zbatimit t& MPH, né ményré gé pjesémarrésit t& ndihen
té liré dhe té jené té singerté dhe té hapur gjaté artikulimit té piképamjeve té tyre.

Para fillimit té diskutimeve, nga moderatorét, u theksua se biseda duhet té jeté
e singerté, konstruktive dhe se té gjitha mendimet jané té miréseardhura. Diskutimet
u zhvilluan duke e aplikuar rregullin e diskutimit Chatam House13, késhtu gé pérgjigjet
e pjesémarrésve jané anonime dhe nuk shogérohen me emra, pérve¢ nése ndonjé
pjesémarrés kérkon shprehimisht gé té citohet géndrimi i tij. Gjaté diskutimit, mbahej
llogari gé té gjithé pjesémarrésit té kené mundési té pérfshihen dhe gjithé secili té keté
mundési ta artikulojé lirisht mendimin e tij pa ndérprerje. Biseda nuk u regjistrua, por u
morén shénime pér pérpilimin e njé raporti pérmbledhés me gjetjet kryesore. Né fund
té diskutimit, pjesémarrésit patén mundésiné t'i pérmbledhin piképamjet e tyre dhe té
shtojné ¢cdo gjé gé ata mendojné se éshté e réndésishme dhe gé nuk ishte pérmendur
mé paré.

Kjo metodé mundésoi shkémbimin e mendimeve midis pjesémarrésve dhe nxiti
debat té thellé rreth céshtjeve gé u diskutuan. Duke vepruar késhtu, u mundésua té
perceptohen sfidat praktike nga kénde té ndryshme dhe perspektivat profesionale,
ndérkaqg njohurité e fituara shérbyen si njé vieré shtesé pér verifikimin dhe pasurimin e
té dhénave té siguruara pérmes metodave té tjera.

13 https://www.chathamhouse.org/about-us/chatham-house-rule
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1.5. Rezultatet dhe implikimet e pritshme

Hulumtimi ofron njé analizé gjithépérfshirése dhe njé véshtrim kritik té rolit té
subjekteve kryesore né procesin e propozimit, kérkesés, miratimit, zbatimit dhe kontrollit
té MPH. Hulumtimi ofron njohuri t& argumentuara né lidhje me ményrén, véllimin dhe
konsistencén e zbatimit t& masave né praktikén gjygésore. Sé kétejmi, ofron konkluzione
pér té gjithé procesin e zbatimit t& MPH-ve, duke identifikuar |éshime konkrete, dobési,
mospérputhje dhe sfida praktike me té cilat ballafagohen subjektet e drejtésisé. Né
ményré plotésuese, u formuluan rekomandime konkrete pér avancimin e zbatimit té
MPH dhe pér té forcuar transparencén, llogaridhénien dhe harmonizimin me standardet
ndérkombétare pér té drejtat e njeriut .

Implikimet e hulumtimit kané té béjné si me avancimin e praktikés gjyqgésore,
ashtu edhe me formulimin e politikave dhe reformave institucionale. Né nivel shkencor,
hulumtimi pritet t& kontribuojé né té kuptuarit mé té miré té funksionimit dhe efekteve
nga zbatimi i MPH né kontekstin e sundimit té ligjit, mbrojtjes sé té drejtave té njeriut
dhe llogaridhénies. Né nivel praktik, gjetjet e arritura duhet té shérbejné si bazé pér:

e pérmirésimin e koordinimit institucional ndérmjet autoriteteve té sistemit té
drejtésisé,

e zhvillimin e udhézimeve dhe trajnimeve pér njé zbatim mé té miré dhe té
harmonizuar té& MPH,

¢ inicimin e ndryshimeve ose plotésimeve ligjore pér boshlléget apo pagartésité e
identifikuara né kuadrin ligjor,

e promovimin e besimit té& publikut pérmes transparencés mé té madhe
dhe llogaridhénies

e né zbatimin e masave gé& ndikojné drejtpérdrejt mbi té drejtat themelore té
gytetaréve.

Njéherésh, rezultatet mund té jené té dobishme edhe pér vendet e tjera té rajonit
té cilat pérballen me sfida té ngjashme, duke mundésuar analiza komparative dhe
shkémbim té praktikave té mira.

1.6. Arsyeshméria e hulumtimit

Arsyeshméria e zbatimin e kétij hulumtimi rezulton nga nevoja gé né ményré
sistematike té shgyrtohen dhe kuptohen efektiviteti, implikimet juridike dhe aspektet
etike té pérdorimit t& MPH gjaté mbledhjes sé té dhénave dhe njohurive né hetimin e
formave té rénda té krimit. Duke gené se asnjé hulumtim i ngjashém nuk éshté béré deri
mé tani, géllimi éshté té ofrohet njé pasqyré e thelluar né zbatimin praktik t& MPH, duke i
identifikuar sfidat kryesore, boshlléget dhe dobésité me té cilat ballafagohen praktikuesit
e drejtésisé. Kéto gjetje do té kontribuojné gé ligjvénési mé lehté ta kuptojé ndikimin real
té masave, nevojén e harmonizimit me standardet evropiane dhe nevojat eventuale pér
ndryshimin e kuadrit ligjor ekzistues.

Nga piképamja sociale, justifikimi bazohet né réndésiné e sigurimit té zbatimit té
pérgjegjshém, etik dhe ligjor té& kétyre masave. Hulumtimi synon t’i informojé politiké
bérésit, institucionet e drejtésisé dhe publikun e gjeré pér ményrat, implikimet dhe
mekanizmat e kontrollit gjaté zbatimit t& MPH. Kjo do té inkurajojé rritjen e transparencés,
llogaridhénies dhe mbrojtjes sé té drejtave individuale, ndérkaqg do té kontribuojé edhe
né krijimin e mbikéqgyrjes adekuate civile dhe institucionale mbi zbatimin e kétyre
instrumenteve té fugishme hetimore.

2. Kuadri ligjor pér masat e posagcme hetimore
Né legjislacionin magedonas té procedurés penale, MPH pér heré té paré u

inkorporuan né Ligjin pér ndryshimin dhe plotésimin e Ligjit pér Procedurén Penale té
miratuar né vitin 200414, Me kéto amendime té LPP, ligjvénési pércaktoi teté MPH:

4 Gazeta Zyrtare e Republikés s& Magedonisé ” nr. 74/2004



1. ndjekja e komunikimeve dhe hyrja né shtépi dhe ambiente té tjera ose né mjete
transporti me géllim krijimin e kushteve pér ndjekjen e komunikimeve, sipas
kushteve dhe procedurave té pércaktuara me ligj,

2. kéqgyrja dhe kérkimi né sistemin kompjuterik, sekuestrimin e sistemit
kompjuterik ose njé pjese té tij apo bazén e té dhénave pér ruajtjen e té dhénave
kompjuterike,

3. mbikéqgyrja e fshehté, ndjekja dhe regjistrimi audio-vizual i personave dhe
sendeve me mjete teknike,

4. blerja e dukshme (e simuluar) e sendeve, si dhe mité dhénia e dukshme (e
simuluar) dhe mité marrja e dukshme (e simuluar),

5. livrimi i kontrolluar dhe transporti i personave dhe sendeve,

6. pérdorimi i personave me identitet té fshehur pér ndjekjen dhe mbledhjen e
informacioneve ose té dhénave,

7. hapja e llogarisé bankare e dukshme (e simuluar) né té cilén mund té
depozitohen mjete gé burojné nga vepra e kryer penale, dhe

8. regjistrimi i personave juridiké i dukshém (i simuluar) ose pérdorimi i personave
juridiké ekzistues pér mbledhjen e té dhénave.

Sipas LPP-sé té atéhershém, né procedurén para hetimore, MPH-té pércaktoheshin
me urdhér té prokurorit publik ose gjyqgtarit hetues, ndérkag né procedurén hetimore,
vetém meurdhér té gjyqgtarit hetues. Baza ligjore dhe kushtet specifike pér zbatimin
e masés sé posacme hetimore “Ndjekja e komunikimeve dhe hyrja né shtépi dhe
ambiente té tjera ose né mijete transporti me géllim krijimin e kushteve pér ndjekjen
e komunikimeve, né kushte dhe proceduré té pércaktuar me ligj” ishin rregulluar me
Ligjin pér Ndjekjen e Komunikimeve (LNK) té& miratuar né vitin 200615, Miratimit té tij
i parapriu njé ndérhyrje me amendament né nenin 17 té& Kushtetutés sé& Republikés sé
Magedonisé. Pér mé tepér, né tekstin fillestar té& nenit 17 (objekt i amendimit), paragrafi
2 parashikonte se vetém né bazé té vendimit gjygésor “mund té devijohet nga parimi i
paprekshmérisé sé fshehtésisé sé letrave”, nése kjo éshté e nevojshme pér zhvillimin e
procedurés penale ose nése kété e kérkojné interesat e mbrojtjes. Késhtu e formuluar,
pérmbajtja e paragrafit 2 té& nenit 17 té Kushtetutés siguronte bazé legale pér shmangie
vetém sa i pérket paprekshmérisé sé fshehtésisé sé letrave, dhe jo edhe ményrave té
tjera bashkékohore té& komunikimit gé jané dominante né jetén e pérditshme. Ekspertét
ligjoré né vend ishin pothuajse unanimé né géndrimin e tyre se ky formulim kushtetues i
anashkaloi format e reja té krimit , dhe se me kété dispozité kushtetuté bérési praktikisht
i carmatosi institucionet né luftén kundér krimit té organizuar dhe llojeve té tjera té
krimit1/. S& kétejmi, padyshim gé kishte njé marréveshje gé ishte mé miré té rregullohej
pérgjim%gé ményré té ligjshme sesa té kryhej jashté sferés juridike, praktikisht pa asnjé
kontroll'®,

Pér kéto arsye, né vitin 2003, u miratua Amendamenti XIX me té cilin u zévendésua
neni17 i Kushtetutés sé Republikés sé Maqedonisé19. Né pérputhje me ndryshimet, vetém
né bazé té vendimit gjygésor, né kushte dhe né proceduré té pércaktuar me ligj, mund té
devijohet nga e drejta e paprekshmérisé sé letrave dhe formave té tjera t& komunikimit

15 “Gazeta Zyrtare e Republikés s& Magedonisé ” nr. 121/2006
16 Jankullovski, Z. (2000). Mbrojtja e privatésisé né Republikén e Magedonisé (duhet té ndryshohet neni 17 i Kushtetutés sé
Republikés s& Magedonisé) né Polici, Prokuroriné Publike, Gjykaté dhe Avokaturé né Procedurén Parapenale, Shogata pér Drejtésiné

Penale dhe Kriminologji e Magedonisé, Shkup, f. 372

17 Marjanoviqg, GJ. (2002). Pér pérgjimin dhe pér (jo) pérgjegjésing, Pérmbledhja e Punimeve Eurointegrimi - Ideté, Situatat, Realizimi,
Fakulteti Juridik Justinianus Primus, Shkup, f. 95

8 Kallajxhiev, G. (2004). Kuadri kushtetues i privatésisé dhe masat e reja hetimore, Pérmbledhje e Fakultetit Juridik “Justinianus
Primus”, Shkup, f. 439

19 Amendamenti XIX i Kushtetutés sé Republikés sé Magedonisé u botua né Gazetén Zyrtare Nr. 84/2003
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nése kjo éshté e nevojshme pér parandalimin ose zbulimin e veprave penale, pér shkak té
zhvillimit té procedurés penale ose kur kété e kérkojné interesat e sigurisé dhe mbrojtjes.

Gjaté periudhés njézet vjecare, zgjidhjet ligjore t& MPH iu nénshtruan ndryshimeve
dhe plotésimeve té réndésishme me géllim té zbatimit té tyre efektiv né praktiké. Ndér
té tjera, Ligji aktual pér Procedurén Penale20 ¢ zgjeroi listén e MPH-ve dhe pércaktoi
dymbédhjeté masa sipas renditjes s& mé& poshtme:

1. ndjekja dhe regjistrimi i komunikimeve telefonike dhe komunikimeve té tjera
elektronike né proceduré té pércaktuar me ligj té posacém,

2. ndjekja dhe regjistrimi né shtépi, hapésiré té& mbyllur ose me gardh gé i pérket
asaj shtépie ose hapésire afariste té specifikuaruar si private ose né automjet dhe
hyrjen né ato hapésira me géllim krijimin e kushteve pér ndjekjen e komunikimeve,
3. ndjekja dhe regijistrimi i fshehté i personave dhe sendeve me mjete teknike
jashté shtépisé ose hapésirés afariste té specifikuar si private,

4, kéqgyrja e fshehté dhe kérkimi né sistemin kompjuterik,

5. kérkimi automatik, ose kérkimi né ményré tjetér, dhe krahasimi i t& dhénave
personale,

6. kégyrje né komunikimet e realizuara telefonike dhe né komunikimet e tjera
elektronike,

7. blerja e simuluar e sendeve,

8. mité dhénia dhe mité marrja e simuluar,

9. livrimi i kontrolluar dhe transporti i personave dhe sendeve dhe shtyrja e
arrestimit ose sekuestrimit té sendeve,

10. pérdorimi i personave me identitet té& fshehur pér regjistrimin, ndjekjen dhe
mbledhjen e informacioneve ose té& dhénave dhe infiltrimi né grupet e
organizuara kriminale,

1. hapja e llogarisé bankare e simuluar dhe

12. regjistrimi i simuluar i personave juridiké ose pérdorimin e personave juridiké
ekzistues pér mbledhjen e té dhénave dhe pér krijimin e kushteve pér infilitrim.

Duke e marré parasysh intruzivitetin dhe shkallén e ndérhyrjes né privatésiné
e secilés masé té posacme hetimore, ligjvénési béri njé distinksion me ¢’rast MPH-té
nga pika 1 deri né pikén 5 zbatohen me urdhér té gjyqgtarit té procedurés paraprake,
ndérsa shtaté masat e tjera nga pika 6 deri né pikén 12, zbatohen me urdhér té prokurorit
publik kompetent. Procedura pér zbatimin e masés sé posacme hetimore Ndjekja dhe
regjistrimi i komunikimeve telefonike dhe komunikimeve té tjera elektronike né proceduré
té pércaktuar me ligj té posacém éshté rregulluar me Ligjin aktual pér Ndjekjen e
Komunikimeve, i miratuar né vitin 2018 né kuadér té reformés gjithépérfshirése né
sektorin e sigurisé dhe zbulimit. Njé pjesé e zgjidhjeve normative té pérfshira né kété
ligj, por edhe né ligjet e tjera té paketés sé reformés, rezultuan nga rekomandimet e
pérfshira né dokumentin me titull Prioritetet Emergjente té Reformé521, té pérgatitur
nga Grupi i Ekspertéve té Larté pér Céshtje Sistemike pér Sundimin e Ligjit, i themeluar
nga Komisioni Evropian dhe i kryesuar nga Reinhard Priebe.

Disa ¢éshtje té caktuara né lidhje me zbatimin e MPH jané rregulluar edhe me ligje
té tjera, si Ligji pér Komunikimet Elektronike, Ligji pér Agjenciné Operative - Teknike, Ligji
pér Informacionet e Klasifikuara dhe Ligji pér Agjenciné e Sigurisé Kombétare. Kuadri
normativ u rrumbullakua me Ligjin pér Punét e Brendshme, Ligjin pér Policing, Ligjin
pér Mbrojtje, Ligjin pér Prokuroriné Publike, Ligjin pér Policiné Financiare dhe Ligjin pér
Drejtoriné e Doganave. Pérvec késaj, zbatimi operativ i kétyre masave trajtohet dhe
rregullohet né ményré mé té detajuar edhe me akte nénligjore - udhézime, procedura
té detyrueshme, etj. né institucionet pérkatése pérgjegjése pér zbatimin e tyre, té cilat
jané klasifikuar né njé shkallé té caktuar dhe pér kété arsye nuk jané né dispozicion té
publikut pér t ‘u analizuar.

20 Gazeta Zyrtare e Republikés sé Magedonisé,  nr. 15/2010

21 The former Yugoslav Republic of Macedonia: Recommendations of the Senior Experts’ Group on systemic Rule of Law issues
relating to the communications interception revealed in Spring 2015, Brussels, 8 June 2015. https:/enlargement.ec.europa.eu/sys-
tem/files/2016-12/20150619_recommendations_of_the_senior_experts_group.pdf



3. Dinamika dhe tendencat né zbatimin e masave té posa¢cme hetimore

Né kété piké do té prezantohen té dhénat statistikore, pér zbatimin e MPH-ve, gé
jané pérfshiré né raportet vjetore té cilat Prokurori Publik i Republikés s& Magedonisé
sé Veriut kadetyrim ligjor t ‘i paragesé né Kuvend, né pérputhje me nenin 271 té LPP-sé.
Kéto raporte duhet t'i pérmbajné té dhénat si vijon:

1.numrin e procedurave né té cilat jané urdhéruar MPH né pérputhje me nenin 252 té
LPP-sé&,

2. veprat penale gé shérbyen si shkas né pérputhje me ndarjen né nenin 253 té
LPP-sé,

3. a éshté e ndérlidhur procedura me ndjekjen e krimit té organizuar,

4. numrin e objekteve t& mbikéqgyrura dhe numrin e personave té mbikéqgyrur pér
secilén proceduré sipas personave té pandehur dhe gé nuk jané té pandehur,

5. kohézgjatjen e masés sé posacme hetimore,

6. nga ndjekja a kané dalé rezultate relevante pér procedurén ose ka té ngjaré té
jené relevante pér procedurén,

7. nése nga ndjekja nuk kané dalé rezultate relevante , cilat jané arsyet pér kété,
né ményré té diferencuara, sipas arsyeve teknike dhe arsyeve té tjera dhe

8. shpenzimet gé rrjedhin nga zbatimi i masés sé posacme hetimore.

Tabela 1 e pasqyron né ményré komparative cilat nga té dhénat e listuara i
pérmbajné raportet. Nga kéqgyrja dhe analiza e raporteve, rezultojné gjetjet e méposhtme:

1. Né raportet specifikohet numri i rasteve né té cilat éshté urdhéruar MPH, bashké
me numrin e MPH-ve té urdhéruara ndaj personave me identitet té pércaktuar,
personave me identitet té panjohur dhe sendeve.

2. Raportet i pérmbajné veprat penale gé kané shérbyer si shkas pér cdo masé
té posacme hetimore, por pa specifikuar njé numér konkret pér sa vepra penale
éshté urdhéruar cdo maseé.

3. Raportet nuk pérmbajné té dhéna nése procedura ka lidhje me ndjekjen e krimit
té organizuar.

4. Raportet e pérmbajné numrin e objekteve t& mbikéqgyrura dhe numrin e
personave té& mbikégyrur me identitet té pércaktuar dhe té panjohur pér secilén
proceduré, pa béré ndarje sipas personave té pandehur dhe gé nuk jané té
pandehur.

5. Raportet pérmbajné té dhéna pér kohézgjatjen e ¢cdo mase té posacme
hetimore.

6. Raportet pérmbajné té dhéna pér numrin e rasteve té cilat (i) kané vazhduar
me urdhrat e miratuar pér zbatimin e procedurés hetimore, (ii) veprimet jané
realizuar dhe vazhdojné né procedurén para hetimore, (iii) masa éshté né rrjedhé
e sipér dhe (iv) masa éshté ndérpreré pa siguruar prova té mjaftueshme. Kéto té
dhéna véné né dukje até se nga ndjekja a kané dalé rezultate relevante pér
procedurén ose ka té ngjaré té jené relevante pér procedurén.

7. Raportet nuk pérmbajné té& dhéna pér arsyet nése nuk kané dalé rezultate
pérkatése nga ndjekja, té diferencuara sipas arsyeve teknike dhe arsyeve té tjera.
8. Nga raportet rezulton se prokuroria nuk ka njohuri pér implikimet financiare té
shkaktuara nga zbatimi i MPH, duke e marré parasysh se masat zbatohen nga
Ministria e Punéve té Brendshme e cila nuk paraget raport né prokurori pér
shpenzimet gé rrjedhin nga zbatimi i kétyre masave. Pér mé tepér, raportet
tregojné se nuk ka implikime financiare pér Prokuroriné Publike nga zbatimi i
MPH.

Brendshme e cila nuk paraget raport né prokurori pér shpenzimet gé rrjedhin nga
zbatimi i kétyre masave. Pér mé tepér, raportet tregojné se nuk ka implikime financiare
pér Prokuroring Publike nga zbatimi i MPH. Né kuadér té fokus grupit me prokurorét
publiké, u theksua se té dhénat pér elemente té caktuara gé duhet té pérfshihen né
raportin vjetor té& Prokurorisé Publike jané té véshtira pér t'u mbledhur né praktiké. Pér
shembull, nése zbatimi i MPH fillon nga fundi i vitit dhe vazhdon né vitin e ardhshém,
né kohén e hartimit té raportit nuk mund té pércaktohet me siguri nése masa ka dhéné
rezultate relevante.
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Vec tjerash, u theksua se nuk ekziston njé metodologji e standardizuar pér pércaktimin
e shpenzimeve nga zbatimi i MPH, gjé gé e bén edhe mé té véshtiré pasqyrimin e
implikimeve financiare, vecanérisht duke e pasur parasysh natyrén dhe kompleksi tetin e
ndryshém té secilit rast individual.

Tabela 1. Pasqyré komparative e té dhénave gé duhet t’i pérmbajné raportet
vjetore pér MPH nga Prokurori Publik i Republikés sé Magedonisé sé Veriut

Té dhénat qé duhet t’i pérmbajné né Té dhénat gé i pérmbajné raportet vjetore pér
pérputhje me nenin 271 té LPP-sé zbatimin e MPH pér periudhén 2014-2024

numri i rasteve né té cilat éshté urdhéruar MPH,
bashké& me numrin e MPH-ve té& urdhéruara ndaj
personave me identitet té pércaktuar, personave
me identitet té panjohur dhe sendeve.

numri i procedurave né té cilat jané
1 urdhéruar MPH né pérputhje me nenin
252 té LPP,

jané specifikuar veprat penale gé& kané
shérbyer si shkas pér ¢cdo MPH, por pa specifi-
kuar njé numér konkret pér sa vepra penale éshté
urdhéruar cdo masé

veprat penale gé shérbyen si shkas né
2 pérputhje me ndarjen né nenin 253 té
LPP-sé,

a ndérlidhet procedura me ndjekjen e

3 krimit t& organizuar nuk specifikohen té dhéna té tilla

numri i objekteve té& mbikégyrur dhe
numri i personave té mbikéqyrur pér
4 secilén proceduré sipas personave té
pandehur dhe té atyre gé& nuk jané té

specifikohen té& dhéna pér numrin e |éndéve
dhe numrin e personave, pa u béré ndarja
midis té pandehurve dhe té atyre gé nuk jané
té pandehur

pandehur
kohézgjatjia e masés s& posacme pércaktohet kohézgjatjia e secilés masé
5 hetimore ve¢cmas

po, pérmes prezantimit té& té dhénave pér
numrin e rasteve té cilat (i) kané vazhduar me
nga ndjekja akané dalé rezultaterelevante | urdhrat e miratuar pér zbatimin e procedurés
6 | pér procedurén ose ka té ngjaré té jené | hetimore, (ii) jané realizuar dhe vazhdojné
relevante pér procedurén veprimet né procedurén para hetimore, (iii) masa
éshté né rrijedhé e sipér dhe (iv) masa éshté
ndérpreré pa siguruar prova té mjaftueshme.

nése nga ndjekja nuk kané dalé rezu-
Itate relevante , cilat jané arsyet pér
7 kété, né ményré té diferencuar, sipas
arsyeve teknike dhe arsyeve té tjera

nuk specifikohen té dhéna té tilla

shpenzimet gé rrjedhin nga zbatimi i nuk specifikohen té dhéna té tilla

8

masés sé& posacme hetimore

Burimi: Raportet vjetore té Prokurorisé Publike té Republikés sé Magedonisé sé Veriut pér periudhén 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/

Pér tu kuptuar mé qgarté té& dhénat, né raportet theksohet se pasqgyra e
pérgjithshme statistikore e numrit té rasteve dhe numrit t& personave me identitet té
pércaktuar dhe té papércaktuar ndaj té ciléve jané zbatuar MPH-té nuk éshté njé shumé
e thjeshté e numrave individual pér MPH sipas llojit dhe veprés penale. Kjo gjendje éshté
rezultat i faktit gé né praktiké mé sé shpeshti né njé rast nuk zbatohet vetém njé masé
e vetme e posagcme hetimore, por pérdoret njé kombinim i disa llojeve t& MPH-ve, dhe
kjo ndodh shumé shpesh né nurin mé té& madh té rasteve, ndérkag béhet me géllim té
zbulimit mé efikas té veprave penale dhe kryerésve. Gjithashtu, né kuadér té njé Iénde,
éshté e mundur me MPH té pérfshihen mé shumé persona dhe/ose sende.

Tabela 2 jep njé pasqyré té numrit té rasteve né té cilat jané zbatuar MPH né
periudhén nga viti 2010 deri né vitin 2024, té klasifikuara sipas asaj nése ato kané té
béjné me persona me identitet té& pércaktuar ose té papércaktuar, si dhe me sende. Té
dhénat jané nxjerré nga raportet vjetore té Prokurorisé Publike té pérmbledhura né njé
tabelé dhe i pasqgyrojné tendencat dhe oscilimet e MPH té miratuara.



EshtéedukshmesengaVviti2014, kur prezantohentédhénatnéraportet, pérdoretnjé
metodologji e re e zgjeruar pér evidencén né pérputhje me nenin 271 té LPP-sé, késhtu
gé raportet pérmbajné té dhéna statistikore mé té detajuara, me ¢’rast mundésohet njé
ndarje e té& dhénave sipas kategorive, analizés mé té sakté dhe transparencés mé té
madhe. Deri né vitin 2013, t& dhénat pér personat me identitet t& pércaktuar dhe té
panjohur, si dhe pér sendet, nuk jané té pérfshira né raporte.

Numri mé i larté i rasteve né té cilat jané aplikuar MPH éshté regjistruar né vitin
2019 (103 raste). Numri mé i madh i MPH-ve té aplikuara ndaj personave me identitet té
pércaktuar ishte né vitin 2023 (416 masa), ndaj personave me identitet té panjohur né
vitin 2015 (107 masa) dhe ndaj sendeve né vitin 2018 (551 masa).

Té dhénat konfirmojné se numri i rasteve né té cilat jané aplikuar MPH éshté rritur

né ményré té vazhdueshme gé nga viti fillestar i analizuar (viti 2010), duke arritur kulmin
né vitin 2019, dhe mé ps duke shénuar rénie, me pérjashtim té vitit 2023.

Tabela 2. Pasqyré e rasteve me MPH té aplikuara pér periudhén 2010-2024

Nda! pers_onav“e Nda! pers_onav“e Ndaj
Raste me _|_dent|tet té | me |de_nt|tet te Sl
pércaktuar panjohur

2010 23 - - -
2011 39 - - -
2012 41 - - -
2013 36 - - -
2014 88 183 36 0
2015 57 328 107 15
2016 61 182 0 382
2017 71 289 0 262
2018 95 317 0 551
2019 103 338 17 313
2020 67 404 22 124
2021 59 204 1 126
2022 53 413 2 136
2023 87 416 0 93
2024 35 363 8 163

Burimi: Raportet vjetore té Prokurorisé Publike té Republikés sé Magedonisé sé Veriut pér periudhén 2010-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/
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Grafiku 1 e pasqgyron lévizjen e numrit té rasteve né té cilat jané aplikuar MPH né
periudhén 2010-2024, me c¢’rast vija e drejté blu e pérfagéson vijén e tendencés, e cila e
tregon drejtimin e pérgjithshém dhe dinamikén e ndryshimeve ndér vite.

Grafiku 1. Pasqyré e rasteve me MPH té aplikuara pér periudhén 2010-2024
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Burimi: Raportet vjetore té Prokurorisé Publike té Republikés sé Magedonisé sé Veriut pér periudhén 2010-2024
https./jorm.gov.mk/category/dokumenti/izvestai/

Tabela 3 jep njé pasqgyré té& MPH-ve té aplikuara sipas llojit t& masés pér periudhén
2015-2024. Duke i analizuar masat individuale, mund té& konstatohet se:

e masa Nga neni 252, paragrafi 1, pika 1 éshté mé shpesh e aplikuar gjaté gjithé
periudhés. Kulmi u arrit né vitin 2018 (194), gé éshté mbi gjysmén e té gjitha MPH-
ve té aplikuara pér até vit,

e masa nga neni 252, paragrafi 1, pika 3 éshté gjithashtu e shpeshté, me njé numér
té larté né vitin 2018 (97), por né vitet e tjera éshté shumé mé i ulét,

e masat nga neni 252 paragrafi 1, pikat 2, 4 dhe 9 jané aplikuar jashtézakonisht
rrallé, me njé maksimum prej 6 heré brenda njé vit,

e Masa nga neni 252, paragrafi 1, pika 5 nuk u aplikua fare gjaté gjithé periudhés,

e masa nga neni 252, paragrafi 1, pika 6 ka fluktuacion té konsiderueshém - numra
té larté né vitin 2016 (37) dhe né vitin 2019 (38), por pas vitit 2020 aplikohet
shumé pak,

e masat nga neni 252, paragrafi 1, pikat 11 dhe 12 jané aplikuar vetém né vitin 2018
(nga 11 heré).

Disa nga MPH-té e parashikuara ligjérisht nuk pérdoren kurré ose pérdoren
jashtézakonisht rrallg, gjé gé vé né dukje se sistemi fokusin e ka mbi masa té caktuara,
ndérsa té tjerat ekzistojné vetém formalisht né ligj. Varésia dominante nga disa masa
(1, 3 dhe 6) éshté e dukshme, gjé gé con né pérfundimin se organet hetimore gjaté
mbledhjes sé& té dhénave dhe provave mbéshteten kryesisht né metoda klasike si¢c jané
ndjekja e komunikimeve, ké&qgyrja e komunikimeve dhe ndjekja teknike né vende publike.
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Tabela 3. Pasqyré e MPH-ve té aplikuara sipas llojit t& masés pér periudhén

2015-2024

MPH | 2015 | 2016 | 2017 | 2018 | 2019 | 2020| 2021 | 2022| 2023| 2024
1 30 29 32 194 39 54 44 37 31 25
2 6 4 1 1 5 2 0 2 2 3
3 28 23 14 97 39 55 40 42 34 26
4 1 0 1 4 1 0 0 0 0 0
5 0 0 0 0 0 0 0 0 0 0
6 19 37 30 0 38 16 4 2 0] 1
7 2 1 1 1 10 1 5 5 8 3
8 3 3 3 13 5 1 2 4 2 2
9 1 1 0 0 3 1 0 1 0 2
10 4 2 2 27 1 3 6 7 10 5
1 0 0 0 1 0 0 0 0 0 o
12 0 0 0 1 0 ) 0 0 0 0
GJITHSEJ 94 100 84 359 151 133 101 100 87 67

Burimi: Raportet vjetore té Prokurorisé Publike té Republikés sé Magedonisé sé Veriut pér periudhén 2015-2024
https./jorm.gov.mk/category/dokumenti/izvestai/

Grafiku 2 e pasqgyron lévizjen e numrit t& MPH-ve té aplikuara né periudhén 2015-
2024 sipas té dhénave té pérgjithshme pér MPH-té e aplikuara nga Tabela 3. Vija blu e
pérfagéson vijén e tendencés, e cila e tregon drejtimin e pérgjithshém dhe dinamikén e
ndryshimeve ndér vite. Tendenca e té& dhénave tregon sa vijon:

. humri mé& i madh i MPH-ve té |&shuara éshté regjistruar né vitin 2018 (359) -
shumé mé tepér se vitet e tjera,

. Pasvitit2018,vérehetnjérénieevazhdueshmeenumritté MPH-vetéaplikuaramenjé
rénie graduale t& numrave, gé korrespondon me reformén e komunitetit té
sigurisé-zbulimit né vend,

o NuMri mé i ulét i MPH-ve té |&shuara ishte né vitin 2024 (67), gé éshté njé rénie e
konsiderueshme né krahasim me vitin 2018 madje edhe me vitet fillestare.

Grafiku 2. Pasqyré e numrit té pérgjithshém té MPH-ve té aplikuara pér periudhén
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Grafiku 3 ofron njé pasqyré vizuale té dinamikés sé aplikimit t& MPH-ve nganeni 252,
paragrafi1, pikat 1, 3 dhe 6 pér periudhén 2015-2024, té cilat sipas té dhénave nga Tabela
3 jané mé shpesh té aplikuara.

Grafiku 3. Pasqyré e MPH-ve té aplikuar nga neni 252, paragrafi 1, pikat 1, 3 dhe 6
pér periudhén 2015-2024
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Nga kéqgyrja né té gjitha raportet né dispozicion, mund té konkludohet
se MPH-ét jané aplikuar mé shpesh pér zbulimin e veprave penale: prodhimi
dhe shpérndarja e paautorizuar e drogave narkotike, substancave psikotrope
dhe prekursoréve; pastrimi i parave dhe produkte té tjera nga veprat
penale; shpérdorimi i pozités zyrtare dhe autorizimit; mité dhénia dhe mité
marrja; kontrabanda e migrantéve ;terrorizmi; organizata terroriste; dhe bashkimikriminal.
Kjo tregon se masat jané pérdorur kryesisht pér zbulimin e formave té rénda dhe serioze té
krimit, pérfshiréedhevepratpenalekorruptive,sidhenérastetkurprovatvéshtirésemundté
siguroheshin ndryshe.

SaupérketorganevegéekanéiniciuaraplikimineMPH,raportetnukjapininformacione
té detajuara, por pérmbajné vetém konstatime té pérgjithshme né konkluzionine tyre se né
shumicén e rasteve iniciativa buron nga MPB. Megijithaté, éshté e réndésishme té
theksohet se né njé numér té caktuar rastesh Prokuroria Publike, vecanérisht PTHP
NKOK, ka aplikuar MPH me iniciativén e vet, ndérkaqg né njé raport pérmendet Drejtoria
e Policisé Financiare si propozuese e MPH.

Neni260iLPP-sé parashikon gé MPH mund té zgjasin deri né 4 muaj, me mundésiné
e vazhdimit deri né 4 muaj dhe né ményré plotésuese edhe 6 muaj pér rastet e veprave té
rénda penale té kryera nga grupe té organizuara, banda ose bashkime kriminale.
Kjo do té thoté se né praktiké masat mund té& zgjasin maksimum deri né
14 muaj. Sé kétejmi, né pérputhje me nenin 261 t& LPP-s& kur do té arrihen
géllimet pér té cilat jané pércaktuar ose do té pushojné sé& ekzistuari bazat pér
té cilat u miratuan, prokurori publik éshté i detyruar té urdhérojé menjéheré
ndérprerjen e masave té pércaktuara nga ai, pérkatésisht pér njé gjé té tillé do ta njoftojé
gjyatarin dhe do té kérkojé ndérprerjen e tyre. Né tabelén 4 jané pasqgyruar rastet e
kohézgjatjes sé aplikimit t& MPH nga neni 252, paragrafi 1, pika 1 pér periudhén 2019-
2024 té shprehura né muaj. Tendencat e pérgjithshme gé mund té nxirren nga té dhénat
jané si mé poshté:

Numri mé i madh i rasteve té aplikimit té& késaj mase éshté brenda afatit bazé té
lejuar (deri né 4 muaj). Nga ana tjetér, ka edhe raste me kohézgjatje mé té gjaté (mbi 6
dhe deri né 12 muaj), gé lejohet vetém né kushte té rrepta té nenit 260 paragrafi 3.



¢ Kjo masé éshté aplikuar né njé numér t& madh me kohézgjatje deri né 1, 2 ose 3
muaj, duke e véné né dukje pérdorimin e saj si njé instrument i shpejté pér mbledhjen e
provave. Kjo gjithashtu tregon se masa u ndérpre né pérputhje me nenin 261 té& LPP-sé
para pérfundimit té& periudhés bazé prej 4 muajsh pér zbatimin e saj.

e Né& njé numér té& madh rastesh, masa ka vijuar té aplikohet deri né skadimin e
afatit bazé ligjor té pércaktuar prej 4 muajsh.

e Vazhdimi mbi 4 muaj éshté béré né 47 raste (22%). Né 37 raste (17%) masa éshté
vazhduar edhe pér 4 muaj té tjeré, kurse né 10 raste (4.6%) masa éshté vazhduar pérséri,
pér 1 ose 4 muaj té tjeré, megjithése mundésia e dhéné ligjore éshté 6 muaj. Kjo vé né
dukje se vazhdimi i masave pérdoret me kujdes. Megjithaté, nga té dhénat e prezantuara
nuk mund té shihet se a jané zbatuar masat deri né fund té periudhés sé& caktuar té
vazhdimit, ose eventualisht jané ndérpre né pérputhje me nenin 261 té LPP-sé.

Né pérgjithési, praktika gjygésore zakonisht |&viz brenda afatit bazé deri né 4
muaj, né pérputhje me nenin 260 té LPP-sé. Vazhdimet mbi 4 muaj nuk jané té shpeshta
dhe tregojné njé aplikim selektiv né hetimet komplekse té rasteve té krimit té organizuar.

Tabela 4. Pasqyré e rasteve té kohézgjatjes sé aplikimit té MPH nga neni 252,
paragrafi 1, pika 1 pér periudhén 2019-2024 té shprehura né muaj

MPH <1. <2. <3. <4. <5. <6. <7. <8. <9. <10. <11. <12.

muaj | muaj [ muaj | muaj | muaj | muaj | muaj | muaj | muaj | muaj | muaj | muaj
2019 | 18 2 7 3 0 7 0 0 2 0 0 0
2020| 4 1 19 4 1 2 o 5 0 o) o o
2021 8 6 2 n 0 7 2 0 0 0 o 1
2022 | 7 18 2 7 0 3 0 0 0 0 0 1
2023 | 13 4 0 17 5 o 0 0 0 0 0 3
2024| O 1 0 16 1 o o 4 0 0 o 3
CE 50 | 32 30 58 7 19 2 9 2 o o 8

Burimi: Raportet vjetore té Prokurorisé Publike té Republikés sé Maqedonisé sé Veriut pér periudhén 2019-2024
https./jorm.gov.mk/category/dokumenti/izvestai/

Ndérmjetésimi teknik né aktivizimin e ndjekjes sé& komunikimeve pér nevojat e
autoriteteve té autorizuara né Republikén e Magedonisé sé Veriut kryhet nga Agjencia
Operative-Teknike (AOT). Né pérputhje me nenin 7 té Ligjit pér Agjenciné Operative-
Teknike22, né Kuvendin e Republikés sé Magedonisé sé& Veriut paraqgitet pér shqgyrtim
Raporti Vjetor pér Punén e AOP, i cili, ndér té tjera, pérmban té& dhéna pér:

e numrin e komunikimeve té aktivizuara pér nevojat e autoriteteve té autorizuara - i
shprehur si numér i té gjitha komunikimeve té aktivizuara né bazé té urdhrave té
marra nga gjykata né AOT pér zbatimin e masave né lidhje me ndjekjen dhe
regjistrimin e komuniki meve telefonike dhe komunikimeve té tjera elektronike,
dhe

e numrin e komunikimeve té aktivizuara pér ¢cdo autoritet té autorizuar vecmas, por
né kété numér nuk theksohet numri i komunikimeve té aktivizuara pér géllimet e
sigurisé dhe mbrojtjes.

Sé kétejmi, me masat pér ndjekjen dhe regjistrimin e komunikimeve
telefonike dhe komunikimeve té tjera elektronike, né pérputhje me raportet e AOT,

22 Ligjin pér Agjenciné Operative - Teknike (“Gazeta Zyrtare e Republikés sé Magedonisé&” nr. 71/2018 dhe “Gazeta
Zyrtare e Republikés s& Magedonisé sé& Veriut” nr. 98/2019)
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nénkuptohen MPH dhe masat pér ndjekjen e komunikimeve me géllim mbrojtjen e
interesave té sigurisé dhe mbrojtjes sé shtetit. Me komunikim té aktivizuar nénkuptohet
c¢do komunikim i ri i aktivizuar me njé parametér té caktuar unik té papérséritshém -
numriiidentifikimit i pérfshiré né urdhrin e gjykatés. Nga shqyrtimii raporteve, vérehet se
AOT deri né vitin 2022, pérvec¢ té dhénave pér numrin e aktivizimeve té reja, e prezanton
edhe numrin e masave té vazhduara.

Tabela 5 ofron njé pasqgyré té numrit t& komunikimeve té aktivizuara nga AOT
sipas autoriteteve té autorizuara pér periudhén 2018-2024 konform raporteve vjetore té
aksesshme né fagen zyrtare té saj. P&r mé tepér, nga té dhénat e tabelés vérehet si vijon:

e MPBderimétaniéshté pérdoruesiméimadhimasave pér ndjekjen e komunikimeve
pérmes AOT-sé gjaté gjithé periudhés (2018-2024). Numri i komunikimeve té
aktivizuara éshté mé i larti né vitin 2020 (321), pasuar me njé rénie graduale, me
numrin mé té ulét né vitin 2023 (164).

* Drejtoria e Policisé Financiare (DPF) ka njé pérdorim minimal té masave - né vitin
2019 (8) dhe né vitin 2023 (2).

e Né raportet deri né vitin 2021, AOT e jep numrin e
komunikimeve té& aktivizuara pér nevojat e  Prokurorisé Publike
(PP), pa specifikuar nése béhet fjalé pér PTHP apo pér PTHPNKOK.
Tashmé néraportet pérvitin 2023 dhe 2024, béhet njé distinksion midis PTHPNKOK
dhe PTHP Shkup. Nga ana tjetér, vérehet se prokuroria publike fillon té& pérdoré
masat madje nga viti 2020 (68), dhe mé pas né vitin 2021 kemi rénie té
konsiderueshme (12). PTH PNKOK filloi té shfaget si pérdorues né vitin 2023
(1), ndérsa né vitin 2024 pati njé rritje té konsiderueshme (9). PTHP Shkup u shfaqg
pér heré té paré né vitin 2024 me pérdorim minimal (1). Prokuroria Speciale
Publike (PSP)23 i pérdori kéto masa vetém né vitin 2018 (8), gjé gé éshté e
pritshme pér shkak té& kompetencés té saj té atéhershém; pastaj nuk shfaget mé
pér shkak té suprimimit té saj.

Tabela 5. Pasgyré e numrit té komunikimeve té aktivizuara nga AOT sipas
autoriteteve té autorizuara pér periudhén 2018-2024

MPB DPF PP PSP | PTHPNKOK :J;:IF;
2018 5 0 0] 8 0 0]
2019 | 269 8 0 0 0 0
2020 | 321 0 68 0 0 0
2021 | 292 0 12 0 0 0
2022 | 278 0 0 0 0 0
2023 | 164 2 0 0 1 0
2024 | 195 0 0 0 9 1

Burimi: Raportet vjetore mbi punén e Agjencisé Operative - Teknike pér periudhén 2018-2024
https.//ota.mk/odnosi-so-javnost/izvestai

23 Emértimi zyrtar: Prokuroria Publike pér Ndjekjen e Veprave Penale té Lidhura dhe té Cilat Rezultojné nga
Pérmbajtja e Ndjekjes sé& Paligjshme té& Komunikimeve



4. Propozimi i masave té posa¢me hetimore

Propozimi pér zbatimin e masave té posacme hetimore né njé rast konkret
paraqitet nga policia gjygésore, e cila sipas nenit 21, pikés 9 té& LPP-sé éshté njé emértim i
pérbashkét pér punonjésit e policisé nga Ministria e Punéve té Brendshme dhe pjesétarét
e Drejtorisé sé Policisé Financiare dhe me ligj personat e autorizuar t& Drejtorisé sé
Doganave gé punojné né zbulimin e veprave penale. Propozimin pér zbatimin e njé ose
mé& shumé MPH-ve, policia gjygésore ia dérgon prokurorit publik kompetent.

Né kuadér té fokus grupit me punonjésit policoré nga MPB gé punojné né céshtjet
gé lidhen me MPH, u theksua se mé sé shpeshti policia gjygésore i propozon Prokurorisé
Themelore Publike zbatimin e kétyre masave né rastet kur pér njé ngjarje té caktuar té
drejtésisé penale nuk jané mbledhur té dhéna té mjaftueshme relevante pérmes zbatimit
té masave dhe veprimeve té tjera. Sipas tyre, béhet fjalé pér raste kur hetimi nuk mund
té pérparojé pa informacione shtesé, té cilat mund té sigurohen vetém pérmes masave
hetimore specifike dhe me dedikim. Punonjésit epolicisé nga MPB dhe prokurorét publiké
jané unanimé né géndrimin se po punojné té koordinuar né njé rast konkret pérpara se té
kérkojné zbatimin e ndonjé mase té posacme hetimore. Sidogofté, punonjésit e policisé
theksuan se inicimi i masave varet shumé nga ményra se si punon njé prokuror publik,
sepse ekzistojné standarde té ndryshme té punés me karakter subjektiv né kuptimin gé
njé iniciativé e caktuar me njé argumentim té caktuar pér njé prokuror publik mund té
jeté e mjaftueshme ndérsa pér njé tjetér té& mos jeté. Né praktiké, pérvoja e tyre tregon
se éshté mé e lehté té propozohet dhe t& merret miratimi pér aplikimin e MPH-ve pér
té cilat prokurori publik lIéshon urdhér. Megjithaté, procedura éshté mé komplekse kur
prokurori publik duhet t ‘i kérkojé gjyqtarit té procedurés paraprake té |&shojé urdhér
pér zbatimin e MPH. Kjo rezulton nga fakti se masat e nenit 252, paragrafi 1, pika 1-5 kané
kontroll té dyfishté, gé e nénkupton nevojén pér arsye té forta dhe té hollésishme pér
propozimin dhe kérkesén e tyre para gjyqgtarit.

Né fokus grupin me prokurorét publiké, té gjithé bashkébiseduesit rané dakord
se propozimet gé ata i marrin nga inspektorét né pjesén mé té madhe pérmbajné gjetje
operative gé konsiderohen té kénagshme pér miratimin e propozimit nga prokurori
publik. Prokurorét konsiderojné se koordinimi me policiné gjygésore kontribuon gé
propozimet té jené mé té sakta, efektive dhe té bazuara né njohuri reale pér veprén
penale dhe personat e involvuar, ndérkaq prokurori publik té keté njé pasqyré mé té miré
pér arsyet pér té cilat propozohet zbatimi i masés sé PH. Atéheré, policia gjygésore bén
identifikimin dhe analizén e detajuar té provave t& mundshme gé do té& mblidheshin, si
dhe seleksionimin dhe lidhjen e personave té pérfshiré né grupet e organizuara kriminale.
Qasja bazohet né parimin e proporcionalitetit dhe invazivitetit minimal, duke i dhéné
pérparési masave gé ndérhyjné mé pak né privatésiné e personave. Sipas prokuroréve
publiké, propozimet zakonisht argumentohen nga pamundésia pér t& mbledhur té
dhénat dhe njohurité e nevojshme pérmes aplikimit t& mjeteve dhe metodave té tjera.
Njéherésh, né propozimet identifikohen dhe analizohen pritshmérité e arsyeshme pér
rezultatet e zbatimit té masés.

Edhe pse propozimet e policisé gjygésore zakonisht jané té arsyetuara dhe té
argumentuara miré, megjithaté, ato varen nga disa faktoré, sic jané lloji i ngjarjes sé
drejtésisé penale, kompleksiteti i ¢céshtjes, lloji i veprave penale gé hetohen, numri i
personave té involvuar, si dhe lloji dhe karakteri i provave tashmé né dispozicion dhe ato
gé duhet té sigurohen. Né kété kontekst, pér shkak té koordinimit sa i pérket veprimit té
prokuroréve publiké dhe inspektoréve nga MPB dhe harmonizimit thelbé&sor me kriteret
e ligjshmérisé dhe bazueshmérisé t& masave né njé rast konkret, prokurori publik mé sé
shpeshtii aprovon propozimet pér zbatimin e MPH. Né rastet e rralla té refuzimit, arsyeja
kryesore éshté mbéshtetja e pamjaftueshme e propozimit me njohuri specifike dhe té
besueshme, vecanérisht nése ato nuk jané siguruar pérmes masave té tjera operative-
taktike té zbatuara paraprakisht ose veprimeve hetimore. Ka raste né té cilat, edhe pse
propozimet pér aplikimin e MPH kané gené formalisht né rregull, ato nuk jané parashtruar
né gjykaté né formén e kérkesés. Arsyeja kryesore pér njé gasje té tillé ishte vlerésimi se
né rastin konkret nuk ka nevojé reale pér zbatimin e masave, pérkatésisht gé synimet e
hetimit mund té arrihen duke aplikuar metoda té tjera, mé pak invazive.
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Koordinimi i prokuroréve publiké me inspektorét e policisé gjygésore kontribuon gé
propozimet té jené mé té sakta, efektive dhe té bazuara né njohuri reale pér veprén
penale dhe personat e involvuar, ndérkaqg prokurori publik té keté njé pasqyré mé té

miré pér arsyet pér té cilat propozohet zbatimi i MPH.

5. Kérkesé pér aplikimin e masave té posacme hetimore

Prokurori publik vendos pér propozimin e paraqitur pér pércaktimin e masave té
posacme hetimore nga policia gjygésore.

Pas shqgyrtimit dhe vilerésimit té propozimit, veprimi i métejshém i prokurorit
publik varet nga ajo nése né njé rast konkret propozohet masé e posacme hetimore
sipas nenit 252, paragrafi1, pikat 1, 2, 3, 4 dhe 5 té LPP-sé apo masé e posacme hetimore
sipas nenit 252, paragrafi 1, pikat 6, 7, 8, 9, 10, 11 dhe 12 té LPP-sé.

Né fokus grupin me prokurorét pér rolin e tyre né kété pjesé té procedurés, ata
theksuan se gjithmoné kujdesen gé t’i aprovojné MPH vetém kur éshté e domosdoshme,
pérkatésisht si alternativé e fundit pér mbledhjen e t& dhénave dhe informacioneve té
nevojshme. Ndér té tjera, ata jané té vetédijshém pér burimet gé shpenzohen duke i
zbatuar kéto masa dhe pér kété arsye kérkojné té koordinohen né ményré té duhur
teknike me gjyqgtarin e procedurés paraprake. Gjaté vlerésimit té propozimeve nga
policia gjygésore, ata pérballen me kéto sfida:

e presion nga shpejtésia dhe urgjenca e veprimit me géllim sigurimin e provave té
nevojshme,

e pozicioni specifik i prokuroréve publiké té cilét jané midis policisé gjygésore nga
njéra ané, e cila propozon MPH bazuar né njohurité e siguruara né periudha
té caktuara kohore dhe pritshmérité se ato do té aprovohen shpejt, dhe gjyqgtarit
té procedurés paraprake nga ana tjetér, i cili gjithashtu duhet té vendosé shpejt
(pér shembull, pér masén e posacme hetimore sipas nenit 252, paragrafi 1, pika 1,
ka 72 oré né dispozicion pér vierésimin e kérkesés né pérputhje me nenin 9 té
LNK),

e propozim pér zbatimin e MPH ndaj personit gé éshté né paraburgim ose
vuan dénimin me burgim, gjé gé e véshtiréson zbatimin e disa masave,situatat kur
vendndodhja né té cilén do té zbatohen MPH nuk pércaktohet me saktési dhe
precizitet nga propozuesi, gjé gé con né probleme gjaté zbatimit té& urdhrit,

e pércaktimi i pasakté i identitetit té personave, vecanérisht kur identifikimi
bazohet vetém mbi numrin e telefonit, gjé gé mund té ¢cojé né zbatim té padrejté
ose té pajustifikuar té& masave.

Nevojitet njé koordinim vecanérisht i miré midis gjyqtarit té procedurés paraprake dhe
prokuroréve publiké.

Pérmes prizmit té& pérvojés sé gjyqtaréve té procedurés paraprake gé vendosin
pér miratimin e MPH nga neni 252, paragrafi 1, pikat 1, 2, 3, 4 dhe 5 té& LPP-sé&, né fokus
grupin mbizotéroi géndrimi se kérkesat e prokuroréve publiké né pérgjithési jané té
argumentuara miré, por kishte edhe mendime té vecuara se kérkesat e prokuroréve
publiké shpesh nuk jané té justifikuara sa duhet. Gjaté diskutimeve, gjyqgtarét e procedurés
paraprake si mungesé kryesore té propozimeve nga prokurorét publiké e theksuan faktin
se ato kérkesa zakonisht jané té njéjta me propozimet e marra nga MPB, pa elemente
shtesé té futura nga prokuroria publike. Perceptimi i gjygtaréve té procedurés paraprake
konsiston me até se prokurorét themeloré publiké né disa raste i paragesin nxitimthi
kérkesat pér zbatimin e MPH, né bazé té propozimeve t& marra nga MPB té cilat nuk
pérmbajné informacione té& mjaftueshme. U theksua se megjithése aplikimi i MPH duhet
té kérkohet si mjet i fundit dhe pasi té jené shteruar metodat e tjera t& mbledhjes sé
provave, megjithaté, né praktiké zakonisht éshté e kundérta, pérkatésisht aplikimi i MPH
kérkohet né fazé té hershme. Veté kérkesat mé sé shpeshti justifikohen me nevojén pér
té



vepruar shpejt. Perceptimi i gjygtaréve se MPH kérkohen né njé fazé shumé té hershme
korrespondon edhe me mendimin e inspektoréve nga MPB, té cilét, sipas pérvojés sé
tyre vérejné se éshté mé lehté pér prokurorét gé sé pari té aplikojné ndonjé masé pér té
marré informacione té caktuara mbi bazén e té cilave ata do ta drejtojné hetimin dhe do
té vazhdojné té mbledhin prova té tjera. Duke pasur parasysh se kéto masa zbatohen né
hetimet pér vepra penale ku shpejtésia éshté njé faktor kryesor dhe shpesh njé element
vendimtar pér suksesin e hetimit, gjygtarét e procedurés paraprake theksuan se ata
ndiejné presion té konsiderueshém gjaté vendimmarrjes, por né té njéjtén kohé jané
té vetédijshém se faktori kohé nuk mund té jeté né kurriz té té drejtave té njeriut. Ata
nénvizuan se jané plotésisht té fokusuar dhe té kujdesshém gjaté vendimmarrjes ndaj
kérkesave té marra dhe |éshimit té urdhrave pér MPH.

Megjithaté, gjygtarét jané unanimé né géndrimin se kohéve té fundit vérehet njé
pérmirésim i caktuar né praktiké. Sé kétejmi, pyetja kryesore gé parashtrohet né kété
kontekst éshté: “Cfaré do té thoté kérkesé e arsyetuar miré?”. Té gjithé bien dakord se
kjo nénkupton gé kérkesa duhet té pérmbajé elemente t& mjaftueshme pér té bindur
gjyatarin se masa e posa¢cme hetimore e kérkuar éshté proporcionale me nevojén pér té
siguruar njohuri gé né ndonjé ményré tjetér nuk do t& mund té siguroheshin ose sigurimi
i tyre do té ishte dukshém mé i véshtiré.

Gjyatarét e procedurés paraprake, por edhe gjyqgtarét etrupit gjykues, konsiderojné
se né ¢éshtjet e krimit té organizuar, kérkesat jané zakonisht mé té argumentuara dhe me
informacione dhe njohuri té& mjaftueshme, duke gené se veté |éndét jané shumé véllimore
dhe komplekse, ndérsa léndét e té& ashtuquajturit “krim i pérgjithshém” nuk jané gjithmoné
té arsyetuara sa duhet, dhe jo gjithmoné japin rezultate. Né cdo rast, nése njé gjyqtar i
procedurés paraprake konstaton se kérkesa nuk éshté e arsyetuar dhe argumentuar sa
duhet, ai mund té kérkojé ndryshimin e saj népérmjet komunikimit té drejtpérdrejté me
prokurorin publik, né& ményré gé té& mund té& marré njé vendim. Né raste té tilla, gjygtarét
konsiderojné se pérfshirja e hetuesve éshté me pérfitim t& madh, megé u mundéson té
shtojné detaje plotésuese pér céshtjen. Kjo éshté vecanérisht e réndésishme kur kemi
té b&jmé me raste komplekse gé pérfshijné grupe té organizuara kriminale, ku ka shumé
detaje dhe ndérlidhje gé mund té jené kruciale pér njé vendimmarrje té duhur.

Kérkesa nga prokurori publik pér pércaktimin e masés sé posacme hetimore duhet té
pérmbajé elemente té& mjaftueshme pér té bindur gjygtarin e procedurés paraprake
se masa e kérkuar éshté proporcionale me nevojén pér sigurimin e informacioneve
gé nuk do té mund té siguroheshin me ndonjé ményré tjetér ose sigurimi i tyre do té
ishte dukshém mé e véshtiré.

Argumentimi mé i miré dhe arsyetimi mé i detajuar i kérkesave pér zbatimin e
MPH vérehen edhe né hetimet ndérkombétare gé zhvillohen me aplikimin e ndihmés sé
drejtésisé penale ndérkombétare. Arsyeja pér kété, sipas té gjithé bashkébiseduesve,
éshté fakti se kéto kérkesa duhet té& harmonizohen me standardet e bashké&punimit
juridik ndérkombétar, gé nénkupton njé pércaktim té sakté té nevojés pér masén, bazén
ligjore, proporcionalitetin dhe rezultatet e pritshme.

6. Vendimmarrja pér aplikimin e masave té posacme hetimore

Né pérputhje me nenin 256 té& LPP-s&, MPH-té nga neni 252, paragrafi 1, pikat 1, 2,
3,4 dhe 5 té LPP-sé i pércakton gjyqgtari i procedurés paraprake me urdhér me shkrim,
ndérsa MPH-té nga neni 252, paragrafi 1, pikat 6, 7, 8, 9, 10, 11 dhe 12 té LPP-sé i pércakton
prokurori publik me urdhér me shkrim.

Neni 257, paragrafi 1i LPP-sé& né ményré taksative i liston elementet e méposhtme
té pérfshira né urdhrin pér pércaktimin e njé ose mé shumé MPH:

e emértimi ligjor i veprés penale,

e personi ose sendet mbi té cilat do té zbatohen masat,
e mjetet teknike gé do té aplikohen,

e véllimi dhe vendi i zbatimit t& masave,

80



81

e njohurité dhe provat mbi té cilat mbéshteten bazat e dyshimit dhe justifikimi i
arsyeve pér shkak té té cilave t& dhénat ose provat nuk mund té mblidhen né
ményré tjetér,

e autoriteti i cili duhet ta zbatojé urdhrin, dhe

e kohézgjatja e masés.

Né pérputhje me nenin 257, paragrafi 2 té LPP-sé&, urdhri pér ndjekjen dhe
regjistrimin e komunikimeve sipas nenit 252, paragrafi 1, pikat 1 dhe 2 té& LPP-sé&, duhet
ta pérmbajé edhe llojin e sistemit té telekomunikacionit, numrin e telefonit ose ndonjé
té dhéné tjetér pér identifikimin e lidhjes sé telekomunikacionit. Si kritere kryesore gé
gjyagtarét e procedurés paraprake i marrin parasysh gjaté vlerésimit té kérkesave té
prokuroréve publiké pér pércaktimin e MPH, u theksuan si vijon:

e A éshté e arsyetuar dhe argumentuar mjaftueshme kérkesa e prokurorit themelo
publik?

e A i kané ndérmarré dhe shteruar paraprakisht prokurori themelor publik dhe
punonjésit e policisé nga MPB té gjitha metodat né dispozicion né drejtim té
mbledhjes sé informacioneve dhe njohurive né lidhje me ngjarjen e drejtésisé
penale?

e A jané siguruar njohuri adekuate dhe relevante?

e Cfaré éshté konstatuar nga prokurori publik né bazé té njohurive t& marra?

¢ A ka ményra alternative pér sigurimin e njohurive té& nevojshme?

e A béhet fjalé pér grupe té&é médha té organizuara kriminale me njé strukturé dhe
komunikim té brendshém té miré vendosur?

e A pérmban rasti elemente ndérkombétare (grup ndérkombétar i krimit té
organizuar, ndihmé ndérkombétare né materien penale, etj.)?

e Cfaré njohurish pritet t& merren pérmes aplikimit t& masés?

e Cili éshté justifikimi financiar i aplikimit t& MPH? Né& kété kuptim, vlerésohet gé
cmimi i kostos sa i pérket efektivitetit té pritshém dhe domosdoshmérisé sé
zbatimit té masés konkrete, vecanérisht né rastet kur ekzistojné metoda alternative
pér sigurimin e informacioneve té nevojshme.

Ky vlerésim, sipas gjygtaréve té procedurés paraprake, éshté thelbésor gé té
sigurohen se zbatimi i MPH éshté proporcional, i nevojshém dhe i justifikuar. Lidhur
me pércaktimin e MPH, pérvoja e prokuroréve publiké konsiston me até se gjyqtarét
zakonisht i aprovojné kérkesat e tyre, por konsiderojné se detyrimi ligjor i gjyqgtarit né
kéto veprime éshté vetém ta vlerésojé kérkesén nga aspekti formal dhe té vlerésojé
se a rrezikohen té drejtat e njeriut. Nése éshté e nevojshme, gjyqgtari né ¢do rast mund
ta kthejé kérkesén pér plotésim, vecanérisht né rastet kur kérkohet vazhdimi i masave.
Sipas tyre, gjyqgtari i procedurés paraprake nuk duhet té hyjé né shqyrtimin material té
|éndés, sepse ka njé gjyqgtar té céshtjes me ¢’rast ¢céshtja do té shgyrtohet dhe vendoset.
Né té kundért, gjyqtarét e procedurés paraprake i referohen detyrimit ligjor gé u éshté
dhéné atyre té vendosin pér té drejtat dhe lirité e qytetaréve me ¢’rast e marrin parasysh
faktin se MPH pérbéjné ndérhyrje invazive pikérisht mbi disa prej té& drejtave dhe lirive
themelore personale.

7. Zbatimi i masave té posa¢cme hetimore

Né pérputhje me nenin 258 té LPP-sé, autoriteti i autorizuar pér zbatimin e
masave té posacme hetimore éshté prokurori publik ose policia gjygésore nén kontrollin
e prokurorit publik.

Sa i pérket zbatimit t&é MPH, pérvoja e prokuroréve publiké té pérfshiré né fokus
grupin éshté se né praktiké shfagen kryesisht pengesa teknike dhe institucionale. Si sfidé
teknike u theksua kufizimi i burimeve, pérkatésisht mungesa e automjeteve zyrtare té
nevojshme pér zbatimin e masés ndjekja dhe regjistrimii fshehté i personave dhe sendeve
me mjete teknike jashté shtépisé apo hapésirave afariste. Si sfidé e theksuan edhe
shfagjen e problemeve me stabilitetin e linjés telefonike gjaté ndjekjes s& komunikimeve
né kohé reale, gjé gé& mund té pengojé efektivitetin e masés. Né nivel institucional, u
theksua se prokuroria publike ende nuk ka



né dispozicion agjenté té fshehté, prandaj duhet t& mbéshtetet né resurset e MPB, gjé
gé krijon varési dhe shtyrje té procedurave. Njé sfidé shtesé né zbatimin e MPH éshté
ményra né té cilén kryerésit e veprave penale e pérshtatin komunikimin e tyre pér té
shmangur zbulimin, duke pérdorur gjithnjé e mé shumé metoda té reja, inovative té
komunikimit.

Né kété drejtim, prokurorét i vuné né dukje edhe sfidat e méposhtme:

e probleme me pérkthimin e komunikimit té realizuar, gé shpesh con né humbje
kohe dhe ndérlikim té hetimit,

e gjaté aplikimit t& mjeteve teknike, prokurorét duhet té& kontrollojné sé& pari
kapacitetet teknike té policisé gjygésore para fillimit té& pérpunimit kriminalistik,
pér té ditur nése mund té aplikojné njé PIM té caktuar né njé rast konkret,

e njohuri té pamjaftueshme té specifikés dhe ményrés sé komunikimit té personave
gé pérgjohen. Do té ishte mé miré gé gjaté pérgjimit t& marrin pjesé hetuesit gé
ishin té pérfshiré né rastin dhe gé tashmé kané njohuri solide pér personat e
involvuar né rastin.

Pérvec késaj, prokurorét publiké theksuan se duhet té pérgendrohen né zbulimin e
organizatoréve kryesoré té grupeve kriminale, dhe t& mos harxhojné resurse né zbatimin
e MPH pér persona té caktuar. Ata konsiderojné se lista e veprave penale té listuara
pér léshimin e MPH duhet té zgjerohet, vecanérisht sa i pérket veprés penale tregtia e
paligishme me armé (neni 396, KP). Ata gjithashtu theksuan se praktika ka ndryshuar
dhe se né té kaluarén ishte mé e lehté té paraqitej kérkesa pér MPH, por viteve té fundit
ka njé zhvendosje né kété praktiké. Sipas tyre, perceptimi se ato kérkohen dhe miratohen
lehté dhe shpejté tashmé éshté njé relike e sé& kaluarés.

Punonjésit e policisé gé punojné né MPH theksuan se zbatimi i masave béhet
sipas Procedurave Standarde té Operimit (PSO) dhe se para ¢do veprimi pérgatitet njé
plan i pérshtatshém. Aktet nénligjore né bazé té té cilave zbatohen MPH klasifikohen me
gradén “Tepér Sekret”. Nga pérvoja e tyre, zbatimi i urdhrave shogérohet me sfida té njé
natyre tjetér. Sfida kryesore gjaté zbatimit t& MPH jané njohurité e pamjaftueshme té
mbledhura pér personat dhe sendet e pérfshira né hetimin, si dhe mungesa e profilizimit
bazé té personit ose sendit. Sipas pérvojés sé& deritanishme, ka raste né té cilat sektorét
né MPB té ngarkuar pér zbatimin e MPH veprojné sipas urdhrave gé nuk pérmbajné
informacione té mjaftueshém dhe té dhéna té réndésishme gé jané té nevojshme pér
zbatimin e masave. Né situata té tilla, inspektorét né ményré plotésuese i mbledhin
informacionet e tjera relevante. Ata konsiderojné se pér shkak té kuantitetit, ndonjéheré
vihet né rrezik kualiteti i veprimit. Si njé problem tjetér, e vuné né Edukje faktin se
ndonjéheré marrin urdhra madje fare pa u konsultuar me ta ose eprorét e tyre se a mund
ta zbatojné menjéheré masén pérkatése. Si rezultat i késaj, né disa raste duhet pak kohé
para se urdhri i léshuar té fillojé té zbatohet. Pér kéto arsye, jané t& mendimit se prokurori
publik duhet té koordinohet me udhéhegésin e Sektorit pér Hetime Kriminalistike né
MPB. Ata theksuan se né vitet e para té inkorporimit t& MPH, cilésia e punés né MPB né
lidhje me kéto masa ishte né njé nivel mé té larté. Njé nga arsyet e kétij konstatimi ishte
politika joadekuate kadrovike dhe ritransferimii punonjésve té trajnuar dhe té specializuar
né kété fushé. Njé arsye tjetér éshté fakti gé teknologjité e komunikimit ndérkohé po
ndryshojné dhe pérsosen, gjé gé kontribuon né mundésiné pér t& komunikuar pérmes
llojeve té ndryshme té aplikacioneve té sofistikuara pér té cilat mundésité teknike pér
ndjekje jané mé komplekse.

Ndonjéheré urdhrat e gjykatés mbérrijné né policiné gjygésore fare pa u konsultuar me
shérbimet kompetente té ngarkuara pér zbatimin e MPH a mund té zbatohet ndonjé
masé e caktuar pa u prolonguar.

Hetuesit dhe inspektorét e theksuan nevojén e akteve nénligjore shtesé gé do ta
rregullonin Nné ményré mé té detajuar procedurén pér zbatimin e MPH né gendrat
hetimore té prokurorisé themelore publike.

Njéherésh, si sfida plotésuese né zbatimin e MPH, u theksuan:
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e mangésité né kapacitetet dhe burimet njerézore, si né MPB ashtu edhe né gendrat
hetimore dhe nevoja pér njé ekip té vecanté pér cdo rast individual gé do té
fokusohet ekskluzivisht mbi até rast,

e numri i madh i detyrave tek inspektorét e policisg, sic éshté mbledhja e
informacioneve, informimi i vazhdueshém pér zbatimin e masave dhe kryerja e
aktiviteteve té tjera pér géllimet e hetimit, gjé gé e véshtiréson efikasitetin dhe
suksesin e punés,

e pamundésia teknike pér ndjekjen e aplikacioneve pér komunikim, té cilat sot
pérdoren gjithnjé e mé shumé, si Viberi, What’'sAppi, Telegrami, Signali dhe té
tjera,

e médyshje né shérbimin policor pér sa i pérket dilemave se cilét sektoré né MPB
duhet té& kené mundési ligjore pér zbatimin e MPH. Inspektorét
nga Sektori pér Operacione té Fshehta jané t& mendimit se edhe
kolegét e tyre nga Sektori pér Hetime Kriminalistike duhet té pérfshihen
né zbatimin e njé mase té caktuar, nése né njé rast konkret Sektori pér Operacione
té Fshehta né momentin nuk ka kapacitete pér zbatimin e masés. Megjithaté,
ka edhe mendime té kundérta, pérkatésisht se njé mundési e tillé do té jeté sfidé
pér mbrojtjen e fshehtésisé sé& procedurés dhe pér té siguruar veprime té
specializuara gjaté zbatimit té& masave,

e mungesa e kapaciteteve teknike pér ndjekjen efektive té té& dhénave, prandaj
ndjekja e t& dhénave dhe njohurive t& marra nga MPH éshté shumé e ngadalté,
sepse procesi i leximit dhe marrjes sé shénimeve nga komunikimet merr shumé
kohé gjaté hetimeve. Duke e thjeshtuar procedurén aktuale, pérpunimi i
informacioneve do té jeté shumé mé efikas,

e nevoja pér instalimin e digjitalizimit gjaté I&shimit té urdhrave pér té gjitha llojet e
MPH-ve, dhe jo vetém pér masén e nenit 252, paragrafi 1, pika 1 té LPP-sé& (duke
e pasur parasysh se procesi aktual i digjitalizimit ka té bé&jé vetém me miratimin
dhe zbatimin e masés nga neni 252, paragrafi 1, pika 1),

e mundésia e ndjekjes té njé targeti nga disa institucione (MPB, gendrat hetimore,
Drejtoria e Policisé Financiare, Drejtoria e Doganave). Megjithaté, njohurité e tyre
tregojné se edhe vendet e tjera pérballen me kété sfidé,

e sektoré té ndryshém né MPB, si Sektori pér Hetime Kriminalistike, Sektori pér
Antiterrorizém dhe Departamenti i Policisé Kriminalistike, mund té propozojné
aplikimin e MPH, késhtu gé jané té& mendimit se pér shkak té koordinimit, duhet té
keté ndjekje té centralizuar brenda njé institucioni.

7.1. Kohézgjatja e masave té posacme hetimore

Né pérputhje me nenin 260, paragrafi 1 té& LPP-s&, MPH mund té zgjasin mé sé
shumti katér muaj. Kohézgjatja e masave mund té vazhdohet né kushte té pércaktuara
ligjérisht dhe me afate té sakta kohore, megjithaté, LPP né nenin 261 e detyron autoritetin
gé e ka léshuar ose e ka vazhduar urdhrin menjéheré té urdhérojé ndérprerje t&€ masave
kur do té arrihen géllimet pér té cilat jané pércaktuar MPH ose arsyet pér té cilat jané
miratuar do té pushojné sé ekzistuari.

Né kuadér té fokus grupit me inspektorét e policisé nga MPB, u theksua se njé
numér té madh té masave i |éné té& zbatohen deri né fund té afatit pér té cilin jané
miratuar, kurse ndonjéheré edhe masat gé jané vazhduar, pavarésisht rezultateve nga
zbatimi i tyre dhe pavarésisht nése ato né ndérkohé e kané arritur géllimin. Inspektorét
jané unanim né géndrimin se né interes té& mbrojtjes sé privatésisé sé personave, masa
duhet té ndérpritet pas marrjes sé informacioneve té duhura dhe relevante pér hetimin,
dhe jo té vazhdohet deri né skadimin e afatit t& parashikuar ligjor.

Vazhdimi i masave sipas nenit 252, paragrafi 1, pikat 1, 2, 3 dhe 4 té& LPP-sé mé
sé shumti edhe pér katér muaj mund té miratohet nga gjyqtari i procedurés paraprake,
sipas kérkesés sé arsyetuar me shkrim té prokurorit publik.

Pér veprat penale pér té cilat éshté pércaktuar dénim me burgim prej sé& paku
katér vjet dhe pér té cilat ekziston dyshim i bazuar se jané kryer nga njé grup i organizuar,
bandé ose bashkim tjetér kriminal, gjyqtari i procedurés paraprake mund ta vazhdojé



zbatimin e masave pér mé sé shumti gjashté muaj, sipas kérkesés me shkrim té prokurorit
publik, né bazé té vlerésimit té& dobisé nga té& dhénat e mbledhura pérmes zbatimit té
masés dhe mbi pritje té arsyeshme se masa edhe mé tutje mund té sigurojé té dhéna me
interes pér procedurén. Masat nga neni 252 paragrafi 1, pikat 9, 10, 11 dhe 12 té& LPP-sé
mund té vazhdohen derisa té arrihet géllimi pér té cilin éshté pércaktuar masa, dhe mé
sé voni deri né pérfundimin e hetimit.

Pérvoja e inspektoréve té policisé nga MPB e prezantuar né diskutimet né fokus
grupin, tregon se té gjitha propozimet pér vazhdimin e MPH miratohen. Nga ana tjetér,
gjyatarét e procedurés paraprake jané decid né géndrimin se vazhdimi i MPH mund té
jeté i nevojshém pér konfirmimin shtesé té informacioneve, ndjekjen e zhvillimeve té reja
té céshtjes ose zbulimin e detajeve té reja té réndésishme té ¢céshtjes. Sipas tyre, gjetjet
e reja ose plotésuese gé e véné né dukje nevojén pér vazhdimin e aktiviteteve hetimore
jané arsyet mé té shpeshta pér shkak té té cilave prokurori publik né njé rast konkret
kérkon vazhdimin e zbatimit té njé mase té caktuar.

Nése gjaté zbatimit t& masés merren té dhéna pér veprén penale gé nuk éshté
pérfshiré me urdhrin, né pérputhje me nenin 263 té& LPP-s&, masa do té vazhdojé vetém
nése béhet fjalé pér vepér penale sipas nenit 253 té& LPP-sé ndérkohé gé té dhénat e
mbledhura né kété ményré mund té pérdoren si prova né procedurén penale.

Pérvoja e gjyqgtaréve té procedurés paraprake e ndaré brenda fokus grupit
konsiston me até se zgjerimi i urdhrit pér MVH lejohet kur gjaté zbatimit shfagen prova
ose informacione té reja gé u referohen personave té tjeré gé jané pjesé té rrjetit ose
grupit té organizuar kriminal. Sipas tyre, zgjerimi i urdhrit zakonisht jep rezultate pozitive,
megé vé né dukje se hetimi ka zbuluar vepra penale té reja ose kryerés té rinj gé nuk
ishin pérfshiré fillimisht. Kjo éshté njé mundési pér zgjerimin e hetimit dhe pérmirésimin e
efikasitetit té drejtésisé penale né luftimin e krimit t& organizuar. Késhtu, si sfidé kryesore
né vazhdimin e urdhrit pér MPH u theksua vendimmarrja nga njé gjyqtar tjetér, por jo
nga ai gé fillimisht e kishte I&shuar urdhrin, pér shkak té specifikave té sistemit ACMIS,
gé konsiderojné se mund té cojné né mospérputhje né gasjen dhe vlerésimin e ¢éshtjes.
Pér té siguruar vazhdimésiné e procedurés, gjyqtarét e procedurés paraprake jané té
mendimit se do té ishte miré gé céshtja dhe vendimi pér vazhdimin e masés té mbeten
né kompetencén e té njéjtit gjygtar té procedurés paraprake gé e ka léshuar urdhrin
fillestar. Sipas tyre, kjo do té kontribuonte né njohjen mé miré me detajet e ¢céshtjes dhe
konsistencé né arsyetimin ligjor. Ata theksuan se ka raste kur, me kérkesé té prokurorit
publik, dhe pér shkak té& kontinuitetit, gjygtari i njéjti i procedurés paraprake gé e ka
[&éshuar urdhrin pér zbatimin e MPH vendos edhe pér vazhdimin e zbatimit t& masés.

Zgjerimi i urdhrit zakonisht con né rezultate pozitive, dhe vé né dukje se hetimi
ka zbuluar vepra penale té reja ose kryerés té rinj gé nuk ishin pérfshiré fillimisht.
Kjo éshté njé mundési pér zgjerimin e hetimit dhe pérmirésimin e efikasitetit té
drejtésisé penale né luftimin e krimit t& organizuar.

7.2. Masat pér mbrojtjen e fshehtésisé sé zbatimit té masave té posagme
hetimore

Personi i cili né ¢farédo ményre zbulon té& dhéna gé kané té béjné me ose gé
rriedhin nga zbatimi i MPH e ka pér detyré t’i ruajé ato si sekret zyrtar (neni 263 i LPP-
sé).

| gjithé dokumentacioni gé pérpilohet pér propozimin, kérkesén dhe miratimin e
MPH éshté i klasifikuar me shkallé fshehtésie “Tepér Sekret”. Nga ana tjetér, praktikuesit
konsiderojnéseklasifikimiitillé gshténjéshkalléelartéfshehtésieepanevojshme,ndérsanjé
trajtimméefikasdheméekonomikikétijdokumentacionidotéarrinejnésedotéri-klasifikohej
si “Konfidencial”. Né kété ményré, do té sigurohej mbrojtja e nevojshme e informacioneve.
Né fokus grupin me gjyqgtarét, nga gjyqgtarét e procedurés paraprake u theksua se né
procesin e 1&éshimit té urdhrave pér MPH ata jané plotésisht té pérkushtuar dhe veprojné
né ményré profesionale pér t& mbrojtur fshehtésiné e procesit t& miratimit dhe zbatimit
té masave.
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Gjyqatari i procedurés paraprake nuk e di se ¢faré punon njé gjyqtar tjetér i procedurés
paraprake. Pér njé rast konkret, njoftohet vetém gjyqgtarii céshtjes i procedurés paraprake,
procesverbalisti dhe oficeri i sigurisé i informacioneve té klasifikuara.

Gjyqgtari i procedurés paraprake nuk e di se cfaré punon njé gjyqtar tjetér i
procedurésparaprake. Pér njé ¢céshtje konkrete, njoftohet vetém gjyqtari i céshtjes
i procedurés paraprake, procesverbalisti dhe oficeri i mbrojtjes sé informacioneve

té klasifikuara.

Pérvec késaj, u shpreh njé dakordésim i pérgjithshme gé inkorporimi i sistemit pér
digjitalizimin e procesit t& miratimit dhe zbatimit t& MPH do té kishte réndési t& madhe
pér fshehtésiné dhe siguriné mé té madhe té gjithé procesit. Nga ana tjetér, géndrimi
i disa prej gjyataréve té trupit gjykues té pérfshiré né kété proces hetimor ka té béjé
me até se nuk jané marré masa té mjaftueshme efikase pér mbrojtjen e fshehtésisé.
Sipas tyre, rreziku kryesor i shkeljes sé fshehtésisé sé zbatimit t& MPH lidhet me faktorin
njerézor, i cili e pérfshin kontrollin joadekuat té gasjes né informacione sensitive ose
zbulimet aksidentale té informacioneve nga persona gé nuk jané té trajnuar sa duhet pér
ta ruajtur fshehtésing, gjé gé mund té cojé né komprometimin e hetimeve.

8. Pérdorimi i masave té posagme hetimore si prové né procedurén penale

Né pérputhje me nenin 259, paragrafi1té LPP-sé, té& dhénat, njoftimet, dokumentet
dhe sendet e siguruara nga aplikimi i MPH, mund té pérdoren si prova né procedurén
penale. Sipas nenit 259, paragrafi 5 t& LPP-sé&, nése gjaté zbatimit t& masés nuk éshté
vepruar né pérputhje me dispozitat e LPP-sé&, vendimi gjygésor nuk mund té& mbéshtetet
mbi t& dhénat e marra.

Deklaratat e marra me aplikimin e MPH nga persona té cilét, né pérputhje me LPP-
né, jané liruar nga detyrimi pér t& déshmuar, nuk mund té pérdoren si prova. Personat
gé kané marré pjesé né zbatimin e masave mund té& merren né pyetje si déshmitaré té
mbrojtur sipas kushteve té pércaktuara né nenet 226 deri né 232 té LPP-sé&, me ¢’rast
identiteti i personave gé kané marré pjesé né zbatimin e masave pérbén sekret zyrtar.

Gjyqgtarét jané unanimé né géndrimin se provat e siguruara pérmes aplikimit té
MPH e kané té njéjtén réndési provuese si té gjitha provat e tjera té pranuara. Kéto prova
shpesh ndérlidhen me prova té tjera gé té konfirmohet relevanca dhe besueshméria e tyre.
Sipas praktikés sé deritanishme, perceptimi éshté se MPH tregojné efikasitet dukshém
mé té madh né krimin klasik (vepra penale té listuara né nenin 253, paragrafi 1, pika 2 té
LPP-sé&). Megjithaté, kur bé&het fjalé pér krimin e organizuar, pér shkak té kompleksitetit
té rasteve, metodave dhe nivelit té koordinimit midis kryerésve, kéto masa jo gjithmoné
japin rezultate pozitive.

Provat e siguruara pérmes aplikimit t& MPH shpesh ndérlidhen me prova té tjera gé té
konfirmohet relevanca dhe besueshméria e tyre.

Nga pérvoja e gjyqtaréve té trupit gjykues gjaté nxjerrjes sé provave té mbledhura
pérmes MPH, mbrojtja shpesh kérkon qgasje né njohurité e plota té siguruara pérmes
MPH, si dhe né té gjitha provat pérkatése. Megjithaté, nuk ka njé ményré té uniformuar té
veprimit midis gjygtaréve né situata té tilla. Pé&r mé tepér, gjygtarét theksuan se kérkesat
pér aplikimin e MPH nuk u dérgohen avokatéve, por vetém urdhrat, me kérkesé té
avokatéve, gjé gé éshté vecanérisht e réndésishme nga aspekti i sé drejtés pér mbrojtje,
por edhe né kontekstin e transparencés sé procedurés.

Nga diskutimet né fokus grupin me avokatét rezultoi se ata ndajné kété
mendim me c¢’rast vuné né dukje edhe sfida té tjera me té cilat pérballen né lidhje
me MPH. Ata theksuan se pérgjithésisht nuk kané qasje té ploté dhe né kohé né
materialet e siguruara pérmes aplikimit t& MPH dhe se nuk kané akses né urdhrat
pér MPH, as né rrjedhén e hetimit madje as né procedurén e provave. Ata theksuan
se né shumicén e rasteve, urdhrat jepen pér kéqgyrje me kérkesé té avokatéve
edhe até né procedurén e provave, gé sipas tyre, rezulton se avokatét nuk jané té
informuar sa duhet pér rriedhén e ploté dhe véllimin e aplikimit t& MPH. Pérvec késaj,



avokatét shpjeguan se mbrojtja nuk ka gasje né materialet e siguruara pérmes MPH
gé jané zbatuar nga Prokuroria Publike. Kéto materiale u vihen né dispozicion né
seancén kryesore, kur avokatét paragesin kérkesé pér kéqyrje. Por edhe atéheré, k&qyrja
zakonisht lejohet vetém né sallén e gjykimit, sepse ké&to materiale shtypen vetém né njé
kopje, késhtu gé avokatéve nuk u jepet kohé e mjaftueshme t’i shqyrtojné materialet né
térési, megjithése ato shpesh jané mjaft véllimore dhe komplekse. Si problem shtesé gé
e kércénon drejtésiné e procedurés, e theksuan faktin se gjykatat shpesh nuk i aprovojné
kérkesat e mbrojtjes pér té& kontrolluar ligjshmériné e provave té siguruara. Vec tjerash,
né kuadér té fokus grupit me avokatét, u theksuan njé séré sfidash té tjera, me té cilat
ballafagohen si mbrojtés né ¢céshtje konkrete né té cilat jané aplikuar MPH dhe pér té cilat
jané té& mendimit se ndikojné seriozisht mbi drejtésiné dhe transparencén e procedurave
gjygésore. Sfidat e apostrofuara kané té béjné me sa vijon:

e pritje té gjata pér deklasifikimin e materialeve té siguruara pérmes MPH, ndérsa
palét jané shpesh né paraburgim dhe nuk kané akses né provat kryesore, gjé gé
cenon té drejtén pér mbrojtje efektive,

e ka raste té pérdorimit t& MPH me persona me identitet té fshehur té cilét nxisin
veprime té caktuara, kurse provat e marra né kété ményré megijithaté jané
aprovuar nga gjykata, megjithése ka dyshime pér ligjshmériné e tyre,

e regjistrime té béra nga qytetarét ndonjéheré aprovohen si prova me té njéjtén
peshé si ato té& marra pérmes MPH formale, pa njé distinksion té garté sa i pérket
vlerés sé tyre procedurale,

¢ masa e simulimit té& mité dhénies dhe mité marrjes, pérmes shénimit té parave,
zbatohet drejtpérdrejt nga MPB pa urdhér nga Prokuroria Publike, gjé gé e vé né
piképyetje ligjshmériné e masés sé aplikuar.

Avokatét vuné né dukje edhe njé rast konkret gjygésor kur, gjaté dégjimit té
bisedave telefonike né njé sallé gjykimi, u lejua té dégjohet njé bisedé midis té pandehurit
dhe avokatit té tij. Edhe pse me lejen e avokatit éshté dégjuar biseda e regjistruar né
ményré gé té konstatohet se nuk ka elemente té palejuara gjaté bisedés, megjithaté
vlerésimi i avokatéve éshté se njé praktiké e tillé vé né dukje rrezikun serioz té shkeljes sé
privilegjit avokat-klient dhe té drejtés pér komunikim privat. Avokatét angazhohen pér
njé kuadér ligjor mé té garté, procedura mé té rrepta dhe kontroll mé té madh gjygésor
né pérdorimin, vlerésimin dhe nxjerrjen e provave té siguruara pérmes MPH. Perceptimi
i avokatéve konsiston me até se ekziston favorizim i pozités sé prokurorisé publike nga
gjykata, si dhe se nevojitet transparencé mé e madhe né procedurén dhe kéqgyrje né
kohé té duhur té& materialit té provave té siguruara nga prokurorét, me géllim té trajtimit
té barabarté dhe té ndershém té arméve né proceduré.

Nga ana tjetér, né fokus grupin me gjyqtarét u theksuan edhe sfidat me té cilat
pérballen gjygtarét e trupit gjykues gjaté nxjerrjes sé provave té siguruara pérmes aplikimit
té MPH. Gjyqgtarét e vuné né dukje té folurit dhe vokabularin e pérdorura nga kriminelét,
gjé gé& mund ta véshtirésojé té kuptuarit dhe interpretimin e pérmbaijtjes sé regjistrimeve.
Ata theksuan se nuk ekziston njé regjistér kodesh pér interpretimin/pérkthimin e frazave
dhe zhargonit té tyre. Sé kétejmi, probleme gjaté nxjerrjes sé& provave lindin edhe me
mosfunksionimin e CD-disgeve, si dhe me disa mospérputhje midis informacioneve té
raportit dhe atyre né dosjet audio, g& mund té shkaktojné jokonsekuencé dhe konfuzion.
Sipas gjyqgtaréve, problem éshté edhe cilésia e dobét e regjistrimeve, vecanérisht ato
me cilési té pamjaftueshme té zérit ose té folurit t& pagarté, gjé gé mund té kércénojé
besueshmériné e tyre si prova. Ekziston edhe dyshime se regjistrimet e njé bisede midis
té pandehurit dhe avokatit té tij a duhet té prezantohen né gjykaté dhe si té& béhet
kjo, duke e pasur parasysh mbrojtjen ligjore té& fshehtésisé sé& komunikimit midis té
pandehurit dhe avokatit té tij. Atéheré, né ményré legjitime parashtrohet pyetja - mbrojtja
e komunikimit a ka té béjé vetém me avokatin e té pandehurit ose me cdo avokat, né
pérgjithési, pavarésisht nése né rastin konkret éshté mbrojtés i autorizuar i t& pandehurit
né procedurén.

Pér gjyqgtarét e trupit gjykues ekzistojné dilema edhe sa i pérket pyetjes MPH-té
e njé |énde a mund té pérdoren si prova né njé |[éndé tjetér. Probleme lindin edhe me até
se AOT nuk jep kopje té dosjeve audio gé i ruajné, vecanérisht ato pér rastet mé té vjetra
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gé jané zbatuar nga ish-Drejtoria e Sigurisé dhe Kundérzbulimit, gjé g& mund té krijojé
pengesa né procedurén e provés. Eshté e shpeshté praktika qé avokatét té kérkojné
informacione mé té detajuara dhe kéqyrje né pajisjet me té cilat jané zbatuar MPH. Sé
kétejmi, shfaget problem edhe né rastet kur njé gjé e tillé kérkohet pas njé periudhe té
gjaté kohore, ké&shtu gé pajisjet vijetérsohen dhe nuk jané mé né pérdorim, gjé gé e bén té
pamundur kontrollin ose kéqgyrjen e tyre. Kjo e bén procesin e kontrollit té vlefshmérisé
sé& masave té zbatuara té jeté véshtiré i zbatueshém, gjé gé mund té ndikojé né siguriné
ligjore dhe efikasitetin e procesit té hetimit.

Disa gjyqgtaré té trupit gjykues kané krijuar njé praktiké gé e mbron privatésiné
e personave té interesuar. Me fjalé té tjera, ato lejojné kéqgyrje né shkresat e MPH té
zbatuara né hapésirat e prokurorisé publike, né pranin e prokurorit themelor publik dhe
népunésve té gjykatés, por pa mundésiné e bérjes sé& kopjeve. Sé kétejmi, gjygtari i kérkon
prokurorit né seancén kryesore té prezantohet vetém pjesa relevante e shkresave, duke
e informuar paraprakisht mbrojtjen edhe me njé kérkesé pér dakordé&simin e tyre, gé
shénohet né procesverbal. Ndonjéheré, mbrojtja paraget kérkesa shtesé pér gasje né
njé gamé mé té gjeré té& materialeve, té cilat zgjidhen né varési té rastit konkret. Disa
gjyqgtaré, duke iu referuar nenit 8 t& KEDNJ-sé&, refuzojné té lejojné akses né té gjithé
materialin e mbledhur me MPH, vecanérisht né situata né té cilat mbrojtja e privatésisé
sé té pandehurit dhe personave té tjeré té pérfshiré éshté e domosdoshme.

Gjykata Themelore Penale Shkup ka krijuar njé praktiké té veprimit me kérkesé
té personave té interesuar, té cilét, né pérputhje me dispozitat e LPP-sé&, kané té drejté
té informohen nése ndaj tyre éshté zbatuar ndonjé MPH. Ky éshté njé hap pozitiv drejt
promovimit té transparencés dhe mbrojtjes sé té drejtave té gytetaréve né proceduré.

Megjithése LPP-ja parashikon shkatérrimin e t& dhénave té siguruara pérmes MPH,
né praktiké ky detyrim akoma nuk zbatohet né gjykatat, prokurorité dhe né policiné
gjygésore. Arsyeja kryesisht ka té bé&jé me até se dispozitat ligjore nuk jané mjaftueshém
té garta dhe té sakta, ndérsa pérvec késaj mungon edhe rregullimi i aspekteve teknike té
procesit. Kjo éshté arsyeja e pérpilimit té& Udhézuesit pér Shkatérrimin e t& Dhénave té
Mbledhura me Masat e Posacme Hetimore24, i cili synon té shérbejé si mbéshtetje pér
praktikuesit ligjoré né lidhje me fillimin e duhur dhe konsekuent té kétij procesi.

9. Bashképunimi ndérinstitucional gjaté aplikimit té masave té posacme
hetimore

Bashké&punimi ndérinstitucional, komunikimi dhe koordinimi midis autoriteteve
kompetente pér zbatimin e MPH me prokurorinég publike dhe gjykatén pérgjithésisht u
vlerésuan si té mira nga té gjithé té anketuarit. Ata theksuan se ka komunikim aktiv dhe
konsultime té rregullta midis MPB dhe prokurorisé publike, me ¢’rast shmanget I&shimi i
kérkesave pér MPH pa justifikimin e duhur dhe njé panoramé té ploté té rastit.

Té anketuarit theksuan se komunikimi dhe bashké&punimi jané vecanérisht té mira
sa u pérket hetimeve ndérkombétare. Kjo ka té bé&jé me standardet e larta gé zbatohen né
ndihmén ndérkombétare té drejtésisé penale, gé nénkupton gasje té koordinuar, kérkesa
té justifikuara né detaje dhe bashképunim té ngushté midis autoriteteve kombétare dhe
ndérkombétare. Pérvec késaj, né hetimet ndérkombétare, autoritetet kompetente nga
vende té ndryshme bashképunojné pérmes mekanizmave té dakordésuar ligjoré , sic
jané marréveshjet dypaléshe, konventat dhe instrumentet ligjore t& Bashkimit Evropian.
Duke vepruar késhtu, kérkohet kujdes i jashtézakonshém gjaté pérpilimit té kérkesave,
pasi ato i nénshtrohen kontrollit nga autoritetet e huaja, té cilét shpesh kané standarde
té larta pér miratimin e masave té tilla. Si rezultat, kérkesat e paraqgitura né kuadér té
hetimeve ndérkombétare pérgjithésisht jané mé té detajuara, t& argumentuara mé
sistematikisht dhe me njé logjiké té garté ligjore, me ¢’rast sigurohet géndrueshméri mé
e madhe ligjore dhe pranueshméri ndérkombétare té tyre.

24 Periqg, C. etj. (2024). Udhézues pér Shkatérrimin e t& Dhénave té Mbledhura me Masat e Posacme Hetimore.
Shkup DCAF,
https://jorm.gov.mk/vodich-za-nishtene-podatoczi-sobrani-so-posebni-istrazhni-merki/



Prokurorét publiké nga kéndvéshtrimi i tyre konsiderojné se bashk&punimi
me policiné gjygésore éshté solid, me mundési pérmirésimi. Ata theksuan se gendrat
hetimore né kuadér té prokurorisé jané njé aspekt vecanérisht pozitiv, ku inspektorét
policoré punojné né koordinim té drejtpérdrejté me prokurorét publiké. Ky bashképunim
i ngushté mundéson pérgatitjen né kohé dhe me cilési té& pérmbajtjes té propozimeve
pér zbatimin e MPH, gjé gé rezulton me njé proces hetimor mé efikas dhe me cilési mé
té miré.

Njé nga ményrat formale pér pérmirésimin e bashképunimit gé e theksuan
prokurorét publiké éshté Memorandumi i Bashképunimit midis MPB dhe Prokurorisé
Publike, i cili éshté njé dokument i gjallé gé duhet té aktivizohet pérmes Komisionit pér
Monitorimin e Zbatimit té tij. Kjo e pérfshin evaluimin e aspekteve praktike té koordinimit,
komunikimit dhe bashképunimit. Prokurorét theksuan se ka nevojé pér njé ndérgjegjésim
mé té& madh né MPB pér rolin dhe funksionin e prokuroréve publiké kujdestar. Duhet té
sgarohen saktésisht se pér cfaré duhet té informohen dhe c¢cfaré kérkon MPB prej tyre né
kuadér té procesit té propozimit t& MPH. Ata theksuan se komunikimi me inspektorét
éshté shumeé i réndésishém. Ata jané té mendimit se prokurori publik duhet té jeté né
komunikim té ngushté dhe té& marré pjesé né takime koordinuese me inspektorét e
pérfshiré né zbatimin e MPH. Ata theksuan se disa prokuroré marrin pjesé drejtpérdrejt
né terren gjaté zbatimit t& masés sé posacme hetimore konkrete.

Bashképunimi, sipas inspektoréve ngaMPB, varet shumé nga prokurori publik
si individ. Sipas tyre, prokurorét publiké kané standarde té& ndryshme pér sa i pérket
asaj nése dhe cilén MPH e konsiderojné té nevojshme né njé rast konkret. Inspektorét
konsiderojné se é&shté i nevojshém inicimi i takimeve té pérbashkéta me prokurorét
publiké dhe gjygtarét , me géllim rishikimin e uniformitetit dhe harmonizimit me ¢éshtje
té caktuara gé kané té béjné me zbatimin e MPH.

10. Trajnimi dhe resurset pér pérdorimin mé efikas té masave té posagcme
hetimore

Té gjithé pjesémarrésit né fokus grupet rané dakord se kané nevojé pér trajnime
té specializuara pérmes té cilave do té fitojné njohuri gé korrespondojné me specifikat
dhe problematikén gé e trajtojné.

Né kuadér té fokus grupit me inspektorét nga MPB, u theksua se aktualisht té sapo-
punésuarit gé fillojné té punojné né njésité organizative gé propozojné dhe zbatojné
MPH pérfshihen né puné pérmes njé trajnimi dy-javor té organizuar nga Akademia e
Policisé prané MPB . Nga ana tjetér ka edhe trajnime té specializuara gé fokusohen mbi
aspektet teknike té zbatimit t& MPH, té& organizuara né partneritet me ministrité dhe
policité e vendeve té tjera , megé béhet fjalé pér trajnime specifike pér té cilat nuk ka
trajnues adekuat né vendin toné. Megjithaté, ata theksuan se ekzistojné sfida me procesin
e implementimit té trajnimeve. Né Akademiné e Policis&, me iniciativén e Departamentit
pér Zbulim Kriminalistik dhe Analizé prané MPB, u organizuan trajnime pér analizén e
té dhénave dhe pérgatitjen e grafikéve, né té cilat morén pjesé trajnues dhe eksperté
vendas, té cilét nuk vazhduan té ofrohen si trajnues. Pérvec¢ késaj, trajnuesit nuk lirohen
nga detyrat e tyre té rregullta té punés gjaté organizimit dhe zbatimit té trajnimeve,
gjé gé e bén procesin e trajnimit mé pak térhegés pér ta, pa motivim té mjaftueshém
pér t’i transferuar njohurité e fituara tek kolegét e tyre né ményré sistematike formale.
Zévendésimi i stafit udhéhegés né njésité organizative éshté njé problem shtesé, sepse
kjo e ¢rregullon vazhdimésiné e trajnimeve.

Gjyqgtarét e fokus grupit vuné né dukje se trajnimi shtesé pér ta né fushén e provave
digjitale dhe teknologjive té reja hetimore éshté mé se i nevojshém. Me zhvillimin e shpejté
té teknologijisé, gjygtarét duhet té jené& miré té informuar pér metodat e reja té& mbledhjes
dhe pérpunimit té provave digjitale, sic jané nénshkrimet elektronike, gé té jené né gjendje
t'i vlerésojné dhe zbatojné né ményré efektive kéto prova né procedurat. Trajnimi duhet té

25 Ng pérputhje me nenet 71 dhe 77 té Ligjit pér Puné té Brendshme (“Gazeta Zyrtare e Republikés sé Magedonisé sé
Veriut” nr. 160/2025), Qendra e Trajnimit né MPB u riemérua né Akademia e Policisé kompetente pé&r implementimin
e trajnimeve né Ministri.

88



89

mbulojé edhe tema té tilla si kriptografia, enkriptimii té& dhénave, siguria e té& dhénave dhe
mbrojtja e privatésisé, si dhe dallimi midis formave tradicionale dhe té reja té provave,
né ményré gé té sigurohet ligjshméria dhe interpretimi i drejté i tyre né procedurat
gjygésore. Gjaté trajnimit fillestar né Akademiné pér Gjyqgtaré dhe Prokuroré Publiké,
nuk organizohen simulime dhe ushtrime pér pérpilimin e dokumentacionit (kérkesa dhe
urdhra) pér zbatimin e MPH, as simulime praktike pér propozimin, kérkesén dhe zbatimin
e tyre. Nga ana tjetér, aspektet teknike, fare nuk jané pérfshiré né programin mésimor.
Pérvec késaj, né kuadér té trajnimeve té vazhdueshme, nuk ka trajnime té specializuara
pér provat digjitale dhe teknologjité e reja hetimore. Kjo éshté njé mangési e réndésishme,
pasi trajnimet e tilla jané t& domosdoshme gé gjyqgtarét té fitojné njohuri adekuate pér
até se si funksionon sistemi i ndjekjes sé komunikimeve nga aspekti teknik, gjé gé éshté
thelbésore pér trajtimin efektiv té provave digjitale.

Avokatét, gjithashtu, jané té& mendimit se ekziston nevojé pér njé trajnim
profesional mé pérmbajtésor dhe mé sistematik dhe shkémbim pérvojash me géllim
avancimin e njohurive dhe aftésive praktike né kété fushé. Ata theksuan se disa nga
avokatét né praktikén e tyre profesionale asnjéheré nuk jané pérballur me masa té tilla
dhe nuk jané njoftuar me procedurat dhe aspektet teknike té aplikimit t& MPH, gé do té
ishin té dobishme gjaté kontestimit eventual té provave té& mbledhura pérmes aplikimit
té MPH. Ata vlerésojné se njohja e pamjaftueshme e késaj materieje mund té ndikojé mbi
cilésiné e avokimit dhe mbrojtjes sé té drejtave té té pandehurve né proceduré.

11. Kontrolli dhe mbikéqyrja mbi zbatimin e masave té posag¢me hetimore

Procesi i aplikimit t& MPH, pérvec¢ té gjitha segmenteve té lartpérmendura,
pérfshin edhe mekanizma adekuat pérmes té ciléve do té& monitorohet zbatimi i
masave né praktiké. Kontrolli dhe mbikéqgyrja ndryshojné nga njéra tjetra sipas llojit té
veprimeve gé ndérmerren brenda tyre dhe subjekteve té cilave u drejtohen ato veprime.
Si kontrolli ashtu edhe mbikéqgyrja pércaktohen nga njé séré faktorésh, si dhe nga
mjedisi i pérgjithshém shogéror, politik dhe i sigurisé né njé vend. Eshté jashtézakonisht
i réndésishém integriteti dhe pavarésia e subjekteve dhe institucioneve té pérfshira né
kéto procese, té cilat duhet té jené korrektor té punés sé autoriteteve té autorizuara pér
aplikimin e kétyre masave invazive.

11.1. Kontrolli mbi zbatimin e masave té posacme hetimore

Kontrolli mbi aplikimin e MPH zbatohet né kuadér té autoriteteve té sistemit
té drejtésisé, pérkatésisht nga prokurori publik gé e zhvillon hetimin dhe nga gjyqgtari
i procedurés paraprake gé e ka léshuar urdhrin pér MPH, pércaktimi i té cilave éshté
né kompetencén e tij. Kontrolli duhet té praktikohet vazhdimisht né ményré gé do ta
pamundésojé aplikimin e MPH té jeté njé mjet i parregullsive ose abuzimeve eventuale.
Né funksion té kontrollit efektiv, prokurorét publiké dhe gjygtarét e procedurés paraprake
mund té angazhojné eksperté tekniké ndérsa kontrollin ta kryejné sipas nevojés, por
edhe pa paralajmérime. Né lidhje me masén ndjekja e komunikimeve telefonike dhe
komunikimeve té tjera elektronike, aktivitetet e kontrollit jané pércaktuar me nenin 59
té LPP-sé. Organet e kontrollit mund té béjné kéqyrje né vendin ku ndodhen stacionet
e punés té cilat i pérdorin autoritetet e autorizuara, né hapésirat e AOT-sé& ku ndodhen
pajisjet pér ndjekjen e komunikimeve dhe pajisjet e ndérmjetésimit, por edhe né vendin
ku operatorét i ruajné pajisjet pér ri-drejtimin e sinjalit deri te AOT. Ata gjithashtu mund té
kérkojné ose té gasen drejtpérdrejt né sistemin e regjistrit elektronik; té kérkojné kéqyrje
ose té marrin njé kopje té regjistrit né formé té shtypur dhe té urdhrit té& anonimizuar;
t’i lexojné té gjitha regjistrat gé jané krijuar, regjistruar ose ruajtur nga sistemet gé i
pérdorin AOT dhe operatorét.

11.1.1. Kontrolli gjyqgésor mbi aplikimin e masave té posa¢gme hetimore

Kontrolli gjygésor ushtrohet nga gjyqtari i procedurés paraprake i cili ka |éshuar
urdhér pér pércaktimin e MPH. Gjyqtari si individ duhet té keté njé gasje jashtézakonisht
té kujdesshme gjaté shqgyrtimit dhe vlerésimit té kérkesave té prokuroréve publiké pér
pércaktimin e MPH. Para I&shimit té urdhrit pér pércaktimin e MPH, gjyqgtari i procedurés
paraprake duhet té béjé njé vlerésim objektiv:



o A éshté e vérteté se né rastin konkret béhet fjalé pér rrezik gé korrespondon me
shmangien nga té drejtat personale té individéve?

e MPH-tésiaktivitetethellésishtintruzivenénjérastkonkretandérmerrensialternativa
ekstreme pér mbledhjen e té dhénave dhe provave té nevojshme?

Gjyagtarét e procedurés paraprake gé morén pjesé né sesionet e punés té fokus
grupeve né lidhje me kontrollin mbi zbatimin e MPH, vuné né dukje se ajo zbatohet né
dy ményra: 1. pérmes raporteve té paraqgitura nga policia gjygésore pérmes Prokurorisé
Publike; dhe 2. pérmes kontrolleve ad hoc. Megjithése mund té béjné vizita né institucionet
kompetente pér zbatimin e masave (AOT dhe autoritetet e autorizuara), gjyqtarét
theksuan se vizitat nuk jané vendosur si praktiké e rregullt. Njé nga arsyet pér kété e
theksuan faktin se nuk ka njé ményré té detajuar pér zbatimin e kontrollit né formén e
njé udhézimi ose procedure gé do t’i pérfshinte aspektet teknike dhe hapat konkret pér
ushtrimin e kontrollit gjygésor mbi zbatimin e MPH. Si njé mangési shtesé, e theksuan
faktin se, edhe pse LNK e parashikon mundésiné e angazhimit té ekspertéve tekniké né
mbéshtetje té kontrollit gjygésor, megjithaté, ata ende nuk jané zgjedhur nga Kuvend.i.
Mungesa e njohurive té duhura teknike dhe mbéshtetjes teknike i pamundéson gjyqgtarét
e procedurés paraprake né zbatimin e kontrollit efektiv. Megjithaté, ata potencuan se
jané vecanérisht té kujdesshém sa i pérket mbrojtjes sé privatésisé dhe ligjishmérisé gjaté
zbatimit té kétyre masave. Ata jané té vetédijshém se megjithése nuk kryhen kontrolle
fizike, ata kané detyrim ligjor pér ndjekjen e kujdesshme té proceseve dhe garantimin
gé té gjitha procedurat né lidhje me MPH ndérmerren né pérputhje me normat ligjore.
Nga ana tjetér, avokatét si mbrojtés jané té mendimit se megjithése kontrolli gjygésor
ekziston formalisht, vecanérisht gjaté vlerésimit té& provave para fillimit t& procedurés
provuese, praktika megjithaté vé né dukje mangési té caktuara sa i pérket efektivitetit
dhe konsekuencés sé tyre né faza té& ndryshme té procedurés. Avokatét theksuan se
gjykatat shpesh léshojné urdhra pér aplikimin e MPH pér personat me identitet té
panjohur, gjé gé |é hapésiré pér njé pérfshirje mé té gjeré personash, pa individualizim
dhe konkretizim té mjaftueshém.

11.1.2. Kontrolli i prokurorit publik mbi aplikimin e masave té posa¢gme
hetimore

Né pérputhje me nenin 258 té LPP-sé, gjaté zbatimit t& MPH, policia gjygésore
pérpilon raport té cilin ia dérgon prokurorit publik me kérkesé té tij, kurse pas zbatimit té
masave pérpilon njé raport té vecanté, té cilit ia bashkéngjit té gjithé dokumentacionin e
evidencés teknike dhe té njéjtat ia dérgon prokurorit publik. Raporti i policisé gjygésore
e pérmban kohén e fillimit dhe pérfundimit t& masés; numrin dhe identitetin e personave
té pérfshiré me masén, si dhe njé pérshkrim té shkurtér té rrjedhés dhe rezultateve té
zbatimit té masés.

Sipas inspektoréve té policisé gjygésore gé punojné né zbatimin e MPH, kontrolli
kryhet pérmes raporteve mujore gé ligjérisht i paragiten Prokurorisé Publike, por edhe
pérmes konsultimeve té drejtpérdrejta me gojé me prokurorin publik, té cilat jané té
rregullta dhe té vazhdueshme. Qéllimi i konsultimeve éshté té sigurohet efektiviteti dhe
harmonizimi i masave me aktet ligjore. Prokurori publik ka mundési ligjore né ¢cdo kohé
té ushtrojé kontroll mbi zbatimin e MPH ndaj 1éndés pér té cilén ai éshté pérgjegjés.
Megijithaté, ekziston njé qgasje e ndryshme nga prokurorét publiké gjaté zbatimit té
kontrollit mbi aplikimin e MPH. Pér kété géllim, éshté krijuar njé praktiké e takimeve té
rregullta koordinuese té prokuroréve publiké me inspektorét gé i zbatojné MPH, si dhe
prezencé té prokurorit publik gjaté zbatimit t& MPH.

Raportin e policisé gjygésore dhe té gjithé dokumentacionin prokurori publik
né pérputhje me nenin 258 paragrafi 5 té& LPP-sé, ia dérgon gjyqgtarit té& procedurés
paraprake.

Nga aspekti i pérvojés sé tyre, prokurorét publiké theksuan se zbatimin e MPH e
kontrollojné pérmes komunikimit dinamik dhe té vazhdueshém me policiné gjygésore. Ata
cdo dité monitorojné nése masa e aplikuar ofron njohuri té réndésishme pér hetimin dhe
zbulimin e rastit, duke béré njé vierésim té vazhdueshém té relevancés dhe efektivitetit
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té masés. Pérvec késaj, ata presin gé sistemi i digjitalizimit pér propozimin, kérkesén
dhe léshimin e MPH-ve té funksionojé pér té gjitha MPH-té, gjé gé do té& mundésojé njé
kontroll mé té& madh mbi procesin e pérgjithshém.

LPP né nenin 271 e detyron Prokurorin Publik t& Republikés s& Magedonisé sé
Veriut njé heré né vit té paragesé raport né Kuvend né té cilin do ti specifikojé té dhénat
pér té 8 pikat e MPH-ve té kérkuara né vitin kalendarik t& méparshém.

Edhe pse dispozitat e LPP-sé& nuk i pércaktojné kompetencat e Kuvendit né
lidhje me raportin vjetor té paraqgitur, nga pérmbajtja e nenit 271 té LPP-sé rezulton se
géllimi i kétij informimi t& Kuvendit éshté té marré té& dhéna gé e pasqyrojné jo vetém
statistikisht dinamikén e zbatimit t& MPH-ve, por edhe té& dhéna té tjera mbi bazén e té
cilave mund té krijohet njé panoramé e ploté dhe reale e té gjitha aspekteve relevante
té procesit té zbatimit t& MPH-ve dhe respektimit té standardeve ndérkombétare gjaté
aplikimit té tyre. Sipas avokatéve, ekziston njé praktiké gé& autoritetet hetimore té
inspektojné komunikimet telefonike pa kérkesé paraprake pér aplikimin e MPH. Ata e
theksojné si vecanérisht problematik sekuestrimin e telefonave celularé dhe pajisjeve té
tjera vetém mbi bazén e njé vértetimi pér sendet e sekuestruara pérkohésisht, pasuar
nga analiza forenzike dhe kéqgyrja né pérmbajtjen e tyre pa vendim gjygésor. Kjo gasje
éshté dukshém mé invazive se MPH-té e tjera, kurse né kété ményré e vé né piképyetje
respektimin e té drejtés pér privatési dhe proceduré té ndershme, vecanérisht pasi nuk
ekzistojné procedura té pércaktuara shtesé pér aplikimin dhe kontrollin e saj, si¢ jané
parashikuara pér MPH. Avokatét jané té mendimit se praktikat e tilla véné né dukje
nevojén emergjente pér fugizimin e kontrollit gjygésor dhe rregullimin mé té garté té
procedurave pér miratimin dhe mbikéqgyrjen e zbatimit t& MPH.

11.2. Mbikéqgyrje mbi aplikimin e masave té posa¢me hetimore

Mbikégyrja mbi zbatimin e MPH-ve éshté njé segment i réndésishém i procesit
té pérgjithshém sepse mundéson detektimin né kohé té mospérputhjeve t& mundshme
né aplikimin e kétyre masave. Disa komisione dhe organe té ndryshme, nga aspekti i
kompetencave té tyre, mund té ushtrojné mbikéqgyrje mbi aplikimin e MPH. Sidogofté,
mé e réndésishmja éshté mbikéqyrja parlamentare si njé instrument gé mundéson ex
ante ose ex post kégyrje né aktivitetet komplekse operative té organeve té pérfshira
né procesin e zbatimit t& MPH. Dy komisione parlamentare (Komisioni pér Mbrojtje
dhe Siguri dhe Komisioni pér Mbikéqgyrjen e Punés sé Agjencisé sé Sigurisé Kombétare
dhe Agjencisé pér Zbulim) e mbikéqgyrin punén e shérbimeve té sigurisé dhe zbulimit,
ndérkaqg ekziston edhe Komisioni i specializuar pér Mbikéqgyrje Mbi Zbatimin e Masave
pér Ndjekjen e Komunikimeve.

Me LNK té vitit 2018 né ményré evidente u tejkaluan mospérputhjet ligjore té cilat,
edhe pse né shikim té paré té natyrés teknike, megjithaté e véshtirésonin dhe né periudha
té caktuara e kané paralizuar plotésisht mbikéqgyrjen mbi ndjekjen e komunikimeve. Kjo
kryesisht ka té bé&jé me angazhimin e ekspertéve tekniké kombétaré dhe ndérkombétaré
me njohuri té duhura profesionale, té cilét do té& marrin pjesé né mbikéqgyrjen. Né drejtimin
e njéjté éshté edhe léshimi i certifikatés sé sigurisé né njé proceduré gé nuk do té zgjasé
mé shumé se 30 dité (neni 37, paragrafi 2 i LNK-s&). Eshté e réndésishme edhe ajo gé
Komisioni e ushtron mbikéqgyrjen pa paralajmérim, sipas nevojés, dhe té paktén njé heré
né tre muaj, madje edhe né mungesé té shumicés sé votave (neni 44, paragrafi 1i LNK-
sé). Komisioni mund té ushtrojé kéqyrje pér té pércaktuar nése operatorét i kané siguruar
kushtet e nevojshme adekuate pér lidhjen e sakté dhe té& qgarté té informacioneve gé
kané té béjné me komunikimin e ndjekur té pérmbajtjes sé komunikimit, njé detyrim
gé rezulton nga neni 68, paragrafi 6 i LNK-sé. Gjaté ushtrimit t& mbikéqgyrjes, Komisioni
mund té kérkojé mbéshtetje ekspertésh nga ¢do institucion dhe autoritet shtetéror gé
nuk éshté objekt i mbikéqyrjes, mes tjerash nga Agjencia pér Komunikime Elektronike,
Drejtoria pér Siguriné e Informacioneve té Klasifikuar dhe Agjencia pér Mbrojtjen e té
Dhénave Personale, pér ¢céshtje né kompetencé té tyre.



Kundrejt kétyre elementeve, pérfshirja e té cilave né dispozitat ligjore ishte e nevojshme,
mbetet pérshtypja se komisioni parlamentar kompetent megjithaté ka autorizime té
kufizuara ligjore g& mund ta véné né piképyetje cilésiné e mbikéqgyrjes. Pé&r mé tepér,
Komisioni, por edhe ekspertét tekniké té akredituar, né ushtrimin e mbikéqyrjes, mund
té béjné krahasimin e regjistrave pér kohén dhe datén e fillimit dhe pérfundimit té
ndjekjes t& komunikimeve té cilat mund té& merren si t& dhéna nga operatorét, AOT dhe
autoritetet e autorizuara. Nga AOT dhe autoritetet e autorizuara, pér Komisionin éshté i
aksesshém edhe urdhri anonim i gjykatés (urdhri i rregullt dhe i pérkohshém me shkrim)
ndérsa nga AOT dhe regjistrat pér numrin e pérgjithshém té masave té zbatuara pér
ndjekjen e komunikimeve pér njé periudhé té caktuar kohore. Me aksesin né té dhénat
e specifikuara, Komisioni dhe ekspertét tekniké megjithaté nuk kané akses né té dhénat
pér identitetin e personit, numrin e telefonit, email adresén, etj. Pér kéto arsye, gjaté
ushtrimit t& mbikéqgyrjes, Komisioni dhe ekspertét tekniké nuk mund t’i krahasojné té
dhénat nga urdhri i I&éshuar gjygésor me ndjekjen e aktivizuar reale t& komunikimeve
né lidhje me personin konkret, numrin e telefonit ose email adresén. Né& mungesé té
mundésisé pér kété krahasim, Komisioni si organ mbikéqgyrés nuk mund té konstatojé
nése njé person ose njé mjet komunikimi &éshté ndjekur né ményré té paligjshme. Pérvec
komisioneve parlamentare pér mbikéqgyrje, né pérputhje me nenin 35 té LNK-sé, Drejtoria
pér Siguriné e Informacioneve té Klasifikuar, Agjencia pér Mbrojtjen e t& Dhénave
Personale dhe Avokati i Popullit mund té ushtrojné mbikéqgyrje edhe mbi autoritetet e
autorizuara pér ndjekjen e komunikimeve, operatorét dhe AOT. Me LNK u promovua edhe
Késhilli pér Mbikégyrje Qytetare si njé organ i ri gé ushtron mbikéqgyrje mbi ligjshmériné
e masave pér ndjekjen e komunikimeve dhe mbi AOT. Késhilli vepron me iniciativé té vet
ose sipas parashtresés sé paraqgitur nga njé gytetar, kurse pér punén e tij paraget raport
vjetor né Kuvend. Ai pérbéhet nga shtaté anétaré nga radhét e ekspertéve dhe OJQ nga
fusha e mbrojtjes sé té drejtave té njeriut, sigurisé dhe mbrojtjes. Megjithaté, Késhilli pér
Mbikéqgyrje Qytetare nuk ka mundési té veprojé i vetém pér té pércaktuar nése, né lidhje
me ndonjé person ose numér telefoni, komunikimet ndigen né ményré té paligjshme. Me
fjalé té tjera, pas marrjes sé parashtresés, Késhilli duhet té paragesé kérkesé né Komisionin
pér Mbikéqgyrjen e Ndjekjes s& Komunikimeve né ményré gé ai té kryejé mbikéqyrje
dhe pér té njéjtén ta njoftojé Késhillin brenda 15 ditéve. Relacioni i krijuar midis Késhillit
pér Mbikéqgyrje Qytetare dhe Komisionit pér Mbikéqgyrje, e vé Késhillin né njé pozité té
margjinalizuar né raport me Komisionin. Nga ana tjetér, pozita e Késhillit pér Mbikéqgyrje
Qytetare éshté margjinalizuar edhe mé shumé nga fakti se mbikéqyrja, e cila né pérputhje
me nenin 51, paragrafi 2, pika 2 t& LNK-s&, megjithaté mund té ushtrohet nga Késhilli,
duhet té paralajmérohet dhe t ‘i referohet vetém krahasimit té urdhrave té anonimizuar
né 3 muajt e fundit. Mbikéqgyrja teknike né AOT dhe operatorét, éshté e kufizuar vetém
né kéqgyrjen e urdhrit té anonimizuar té gjykatés dhe kontrollin e (regjistrave) té& dhénave
elektronike té krijuara dhe té ruajtura automatikisht né pajisjet teknike t& ndérmjetésimit
tek operatoré dhe tek AOT (neni 41 dhe 42 té LNK-s&) té cilat kané té béjné me kohén e
aktivizimit dhe pérfundimit t& masave, numrin e urdhrave té anonimizuar gjygésor dhe
numrin e pérgjithshém té masave té zbatuara né njé periudhé té caktuar kohore, ndérsa
tek autoritetet e autorizuara, mbikéqyrja teknike éshté e kufizuar (neni 43 i LNK) vetém né
kéqgyrjen mbi urdhrin e anonimizuar gjygésor dhe mbi dokumentet gé kané té béjné me
fillimin dhe pérfundimin e zbatimit t& masés. Versioni bazikiligjit nuk e rregulloi né ményré
specifike statusin e Késhillit pér Mbikéqgyrje Qytetare, prandaj ky organ mbikéqgyrés nuk
ishte funksional pér shumé vite. Sé& kétejmi, né vitin 2023, u miratuan ndryshimet né Ligjin
pér Ndjekjen e Komunikimeve26, t& cilat né ményré plotésuese i rregulluan mangésité gé
e pamundésonin funksionimin e Késhillit. Agjencia pér Mbrojtjen e t& Dhénave Personale,
ushtron mbikégyrje mbi ligjshmériné e aktiviteteve té ndérmarra gjaté pérpunimit té
té dhénave personale. Drejtoria pér Siguriné e Informacioneve té Klasifikuara ushtron
mbikégyrje mbi autoritetet e autorizuara pér zbatimin e masave, operatorét dhe AOT
né lidhje me trajtimin e informacioneve té klasifikuara. Avokati i Popullit, si autoritet gé i
mbron té drejtat kushtetuese dhe ligjore té gytetaréve kur ata cenohen me akte, veprime
ose mosveprime té autoriteteve gé kané autorizime publike, mund té ushtrojé mbikéqyrje
edhe mbiligjshmériné saipérket zbatimit t& masave pér ndjekjen e komunikimeve. Pérvec
subjekteve té listuara, njé korrektor i duhur mbi punén e autoriteteve té pérfshira né
procesin e ndjekjes sé komunikimeve éshté edhe media, sektori jogeveritar dhe publiku
i gjeré.

26 Ligji pér ndryshimin dhe plotésimin e Ligjit pér Ndjekjen e Komunikimeve (“Gazeta Zyrtare e Republikés sé
Magedonisé sé Veriut” Nr. 154/2023)
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Konkluzione

Hulumtimi i implementuar, pérmes analizés sé kuadrit ligjor pér aplikimin e MPH-
ve, analizés sé té dhénave relevante statistikore publikisht té& aksesshme dhe diskutimeve
brenda fokus grupeve me gjyqgtaré, prokuroré publiké, inspektoré policie dhe avokaté,
mundésoi krijimin e njé panorame mé té ploté dhe mé té garté sa i pérket aplikimit
praktik t& MPH-ve dhe sfidave kryesore gjaté implementimit té tyre. Né bazé té njohurive
té marra, konstatohen konkluzionet e méposhtme:

Pér kuadrin ligjor

Kuadri ligjor me té cilin &shté rregulluar aplikimi i MPH-ve u pérmbyll né ményré
solide me paketén e reformave té ligjeve gé hyné né fugi né vitin 2018. Megjithaté, né lidhje
me zgjidhjet e caktuara ligjore, &éshté evidente nevoja pér pérshtatje adekuate sa i pérket
ballafagimit me sfidat me té cilat, né situata té caktuara, pérballen autoritetet e sistemit
té drejtésisé gé marrin pjesé né propozimin, kérkesén, miratimin, zbatimin dhe kontrollin
e MPH-ve. Nga ana tjetér, pér ¢céshtje té caktuara, imponohet nevoja e specifikimit ose
rregullimit ligjor me akte nénligjore pérkatése. Nga analiza e kuadrit ligjor dhe sfidave
té identifikuara nga pérfagésuesit e autoriteteve té sistemit té drejtésisé, konkludohet si
vijon:

e Lista e veprave penale pér té cilat lejohet aplikimi i MPH-ve nuk éshté
gjithépérfshirése dhe nevojitet té plotésohet me vepra ku kéto masa do té
kishin rezultate vecanérisht té& réndésishme, sic éshté tregtia e paligjshme me
armé, me drogé.

e Duke e pasur parasysh zhvillimin tekniko teknologjik, telefonat celularé
dhe pajisjet e tjera teknike (tableta, laptopé, orét smart, etj.) gjithnjé e mé
shumé pérbéjné mjet komunikimi dhe magazinimi té té& dhénave sensitive
nga jeta private. Edhe pse sekuestrimi i tyre nga prokuroria publike dhe
policia gjygésore nuk éshté parashikuar si nj&é masé e posacme hetimore, né
praktiké ato pérdoren si njé mjet pér sigurimin e provave. Kjo situaté ngre
céshtje né lidhje me shkallén e mbrojtjes sé& privatésisé sé qgytetaréve, duke
gené se masa éshté jashtézakonisht invazive, megjithaté nuk éshté objekt i
rregullimit specifik ligjor dhe kontrollit gjygésor sic parashikohet pér MPH.

e Ményra e zbatimit té& kontrollit gjygésor mbi autoritetet e autorizuara pér
aplikimin e MPH, pérfshiré kétu edhe aspektet teknike té kétij kontrolli, nuk
éshté mjaft e qgarté dhe e rregulluar né ményré gjithépérfshirése né kuadrin
ligjor ekzistues, gjé gé e vé né dukje nevojén e precizimit plotésues té tij.

Pér té dhénat statistikore né lidhje me aplikimin e MPH

Raportet vjetore té Prokurorisé Publike té& Republikés sé Magedonisé sé Veriut pér
aplikimin e MPH-ve pérmbajné té dhéna pér numrin, llojin, kohézgjatjen dhe rezultatin e
masave. Megjithaté, kéto raporte nuk pérmbajné informacione mbi lidhjen me krimin e
organizuar, mbi arsyet pér shkak té té cilave né raste té caktuara nuk jané marré rezultate
relevante, si dhe mbi implikimet financiare nga aplikimi i MPH.

Né bazé té té dhénave té aksesshme statistikore, mund té nxirren konkluzionet si
vijon:

e Aplikimi i MPH-ve shénon rritje mé té theksuar né vitin 2018 dhe 2019, kurse mé
pas zvogélohet, gjé gé pérkon me reformat né komunitetin e sigurisé dhe
zbulimit.

e Numri mé i madh i MPH-ve ndaj personave me identitet té& pércaktuara éshté
shénuar né vitin 2023, ndaj personave me identitete té& panjohura né vitin
2015, kurse ndaj sendeve né vitin 2018.

e Mé sé shpeshti aplikohet masa e pércaktuar né nenin 252, paragrafi 1, pika 1, me
aplikim mé té& madh né vitin 2018, ndérsa shpesh aplikohet edhe masa e pércaktuar
né pikén 3, mé sé shumti né vitin 2018, , kurse masat e tjera rrallé ose fare nuk
pérdoren.



Vérehet varésia nga njé numér i caktuar i MPH-ve (ndjekja e komunikimeve
telefonike dhe komunikimeve té tjera elektronike; kéqyrje né komunikimet
telefonike dhe né komunikimet e tjera elektronike té realizuara; ndjekja dhe
regjistrimi i fshehté i personave dhe sendeve me mjete teknike jashté shtépisé ose
hapésirave afariste té shé&nuara si private), gjé gé i referohet diversitetit té kufizuar
né praktiké.

Aplikimi i MPH zakonisht |&viz brenda afatit ligjor prej 4 muajsh té pércaktuar pér
caktimin e masave, ndérsa vazhdimet nuk jané té shpeshta dhe praktikohen né
hetime komplekse pér raste té krimit t& organizuar.

Pér propozimin e aplikimit té MPH

Policia gjygésore mé sé shpeshti i propozon Prokurorisé Themelore Publike
aplikimin e MPH né rastet kur té gjitha masat e tjera mé pak invazive pér mbledhjen
e té dhénave jané shteruar madje éshté evidente se hetimi nuk mund té pérparojé
pa informacione shtesé gé mund té sigurohen vetém pérmes MPH.

Punonjésit e policisé nga MPB dhe prokurorét publiké punojné té koordinuar mbi
ndonjé rast konkret para se té pérgatitet kérkesa formale pér aplikimin e MPH.
NérastinkonkretkurdotévlerésojésenukkanevojétéaplikohenMPH,prokuroripublik
nukiaadresonpropozimingjyqgtarittéprocedurésparaprakenéforménekérkeséspér
miratimin e masave.

Pér kérkesén né lidhje me pércaktimin e MPH

Gjaté vlerésimit té propozimeve nga punonjésit e policisé té& MPB pér aplikimin
e MPH, prokurorét publiké pérballen me sfida kryesisht né rastet kur propozimi
ka té béjé me njé person gé éshté né paraburgim ose gé e vuan dénimin me
burgim, si dhe né rastet kur lokacioni pér zbatimin e MPH é&shté caktuar né ményré
té pasakté osejo precize, apoidentitetii personave né lidhje me té cilét propozohen
kéto masa éshté caktuar né ményré té pasakté.

Ekziston njé koordinim i miré midis gjyqtaréve té procedurés paraprake dhe
prokuroréve publiké né rastet kur kérkohet pércaktimi i MPH, kur nga e njéjta
rezultojné probleme teknike.

Eshté krijuar njé praktiké né té cilén gjyqtari i procedurés paraprake kérkon njé
plotésim ose sgarim nga prokurori publik né lidhje me propozimin pér pércaktimin
e MPH.

Né céshtjet e krimit té& organizuar dhe né hetimet ndérkombétare gé zbatohen
duke pérdorur ndihmén e drejtésisé penale ndérkombétare, kérkesat e prokuroréve
publiké zakonisht mbéshteten me informacione mé té hollésishme dhe me njohuri
paraprakisht t& marra né lidhje me rastin specifik.

Presioni nga shpejtésia dhe emergjenca né drejtim té sigurimit té provave té
nevojshme éshté sfidé pér veprimin e prokuroréve publiké dhe gjyqgtaréve té
procedurés paraprake né rastet kur ka nevojé pér aplikimin e MPH.

Gjyqgtarét e procedurés paraprake dhe prokurorét publiké kané géndrime
té ndryshme sa i pérket asaj se gjyqtari i procedurés paraprake a duhet té futet
né shqgyrtimin material té ¢céshtjes para se t& merret vendimi pér miratimin e MPH.

Pér vendimmarrjen né lidhje me aplikimin e MPH

Kérkesat e prokurorit publik drejtuar gjyqtarit t& procedurés paraprake pér
miratimin e MPH jané pérgjithésisht me pérmbajtje identike si edhe propozimet e
policisé gjygésore.

Balancimi midis té& drejtave té njeriut dhe nevojés pér veprim urgjent né raste
sensitive éshté sfidé pér gjygtarét e procedurés paraprake kur duhet té marrin
vendim sipas kérkesés té prokurorit publik pér aplikimin e MPH.

Kriteret kryesore té cilat gjygtarét e procedurés paraprake i marrin parasysh gjaté
vlerésimit té kérkesave té prokuroréve publiké pér pércaktimin e MPH éshté
respektimi i parimeve té subsidiaritetit dhe proporcionalitetit né rastin konkret,
si dhe fakti se a béhet fjalé pér grupe té organizuara kriminale dhe a pérmban
rasti element ndérkombétar.
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Pér zbatimin e MPH

e Zbatimi operativ i MPH zhvillohet dhe éshté rregulluar me akte nénligjore té cilat
klasifikohen me shkallén “Tepér Sekret” dhe né bazé té njé plani té pérgatitur.

e | gjithé dokumentacioni gé pérpilohet pér propozimin, kérkesén dhe miratimin
e MPH éshté i klasifikuar me njé shkallé fshehtésie “Tepér Sekret”, gé vlerésohet
si njé shkallé e panevojshme dhe tepér e larté e fshehtésisé.

e Digjitalizimi i procedurés pér propozimin, kérkesén, miratimin dhe I&shimin e MPH
do té kontribuojé né kursimin e konsiderueshém té kohés dhe resurseve gjaté
zbatimit té masave.

e Sfidat gjaté zbatimit té MPH té karakterit teknik kané té béjné me:

o Mungesén e kapaciteteve teknike pér ndjekjen efektive né kohé reale
dhe problemet me stabilitetin e linjés gjaté pérgjimit né kohé reale.

o Mungesén e numrit t& mjaftueshém té automjeteve zyrtare té nevojshme
pér zbatimin e MPH ndjekjen dhe regjistrimin e fshehté té personave dhe
sendeve me mjete teknike jashté shtépisé apo hapésirave afariste.

o Ményra né té cilén pérpunohen dhe analizohen transkriptet e
komunikimeve té ndjekura kérkon shumé kohé dhe késhtu ndikon né
ményré indirekte né shpejtésiné dhe rezultatin e hetimit.

o Personat e pérfshiré né aktivitete kriminale e pérshtatin komunikimin e
tyre dhe pérdorin metoda inovative té& komunikimit.

o Aftési té kufizuara teknike pér ndjekjen e komunikimeve gé zhvillohen
pérmes aplikacioneve té sofistikuara.

o Problemet dhe zvarritjet gjaté pérkthimit té transkripteve té& marra nga
ndjekja e komunikimeve.

¢ Sfidat gjaté zbatimit t& MPH té karakterit institucional kané té bé&jné me:

o Pamundésiné e policisé gjygésore né raste té caktuara té veprojé
menjéheré pas urdhrit té |éshuar pér MPH pér shkak té resurseve té
kufizuara teknike dhe njerézore.

o Urdhrat e paplota né té cilét mungojné informacione té réndésishme pér
zbatimin e masés.

o Mbingarkimin e stafit té trajnuar ekzistues.

Pér kohézgjatjen e MPH

* Njé pjesé e madhe e MPH-ve té& miratuara zbatohen deri né fund té afatit pér té
cilin jané miratuar pavarésisht rezultateve té arritura pérmes zbatimit té tyre.

* Propozimet pér vazhdimin e zbatimit t& MPH zakonisht miratohen, ndérsa arsyeja
pér kété éshté nevoja pér konfirmimin shtesé té informacioneve, ndjekjes sé
zhvillimeve té reja térastit ose zbulimit té detajeve té reja té réndésishme té rastit.

e Pér shkak té specifikave té sistemit ACMIS, pér vazhdimin e aplikimit t& MPH
shpesh nuk vendos gjyqgtari i njéjté i procedurés paraprake i cili e ka lé&shuar
urdhrin pér pércaktimin e MPH.

Pér masat e mbrojtjes sé fshehtésisé sé zbatimit té MPH

e Né procesin e vendimmarrjes sipas kérkesés pér pércaktimin e MPH, me rastin
konkret njoftohet gjyqgtari i céshtjes i procedurés paraprake, procesverbalisti dhe
oficeri i sigurisé sé informacioneve té klasifikuara.

e Rreziku i shkeljes sé& fshehtésisé sé té& dhénave né rastet e MPH éshté kontrolli
joadekuat i aksesit né informacionet sensitive; mungesa e mjeteve pérkatése
materiale-teknike pér trajtimin e dokumenteve lidhur me MPH; ose zbulimi
aksidental i té dhénave nga persona gé nuk jané té trajnuar sa duhet pér mbrojtjen
e fshehtésisé sé té dhénave.

e Digjitalizimi i procesit té& miratimit dhe zbatimit t& MPH do té ndikojé ndjeshém né
mbrojtjen e fshehtésisé sé té dhénave dhe siguriné e gjithé procesit.



Pér pérdorimin e MPH si prové né procedurén penale

MPH tregojné efikasitet dukshém mé té madh tek krimet gé nuk kryhen né ményré
té organizuar, ndérsa pér shkak té specifikave té ekzekutimit té krimit té
organizuar dhe pérshtatshmérisé sé personave té involvuar, masat jo gjithmoné
kané rezultat pozitiv.
Sfidat gé lindin gjaté pérdorimit t& MPH si prové né proceduré jané:
o Té folurit dhe fjalét gé i pérdorin personat né komunikimin e ndérsjellé
0é ndonjéheré interpretohen/pérkthehen me véshtirési.
o Mosfunksionimi i CD-disgeve.
o Regijistrimet me cilési té dobét té zérit ose me té folur té paqgarté.
o Mospérputhjet midis informacioneve té raportit kundrejt informacioneve
né dosjet audio.
o Ekzistenca e dyshimeve nése njohurité e mbledhura pérmes MPH nga
njé [éndé mund té pérdoren si prova né njé |éndé tjetér.
o Pamundésia e aksesit né dosjet audio pér raste mé té vjetra té trajtuara
nga ish-Drejtoria e Sigurisé dhe Kundérzbulimit.
Avokatéve té té pandehurve nuk ju sigurohet akses i ploté dhe né kohé té duhur
né materialet e siguruara pérmes MPH.

Pér bashképunimin ndérinstitucional gjaté zbatimit té MPH

Bashképunimi ndérinstitucional midis té gjitha autoriteteve dhe institucioneve gé
marrin pjesé né veprime procedurale né lidhje me MPH, éshté pérgjithésisht i
kénagshém.

Komunikimi aktiv dhe konsultimet e rregullta zhvillohen vazhdimisht né relacionin
MPB - Prokuroria Publike.

Bashképunimi éshté vecanérisht cilésor né hetimet ndérkombétare pér procedurat
gé e pérfshijné ndihmén e drejtésisé penale ndérkombétare.

Qendrat hetimore né kuadér té prokurorisé jané shembull i miré i punés sé
koordinuar dhe komunikimit té drejtpérdrejté té inspektoréve té policisé dhe
prokuroréve publiké.

Pér trajnimin dhe resurset pér pérdorimin mé efikas té MPH

Té sapo punésuarit né njésité organizative t& MPB té cilét propozojné dhe zbatojné
MPH pérfshihen né problematikén specifike pérmes njé trajnimi dy javor né
Akademiné Policore prané MPB.

Trajnimet e specializuara té fokusuara mbi aspektet teknike té zbatimit t& MPH
organizohen né partneritet me ministrité dhe policité e vendeve té tjera.
Trajnimet me trajnues dhe eksperté vendor pér analizén e té dhénave tani mé nuk
organizohen.

Vazhdimésia e trajnimeve crregullohet me ndryshimin e stafit udhéhegés né
njésité organizative.

Nevojitet njé trajnim i specializuar pér prokurorét publiké dhe gjygtarét né fushén
e provave digjitale dhe teknologjive té reja hetimore me tema né fushén e
kriptografisé, enkriptimit té té& dhénave, sigurisé sé té& dhénave dhe mbrojtjes sé
privatésisé.

Trajnimi fillestar né Akademiné pér Gjygtaré dhe Prokuroré Publiké nuk ofron
simulime dhe ushtrime pér pérpilimin e dokumentacionit lidhur me kérkesat dhe
urdhrat pér zbatimin e MPH.

Aspektet teknike t& MPH nuk jané pérfshiré aspak né programin mésimor té
Akademisé pér Gjyqgtarét dhe Prokurorét Publiké.

Njé pjesé e avokatéve né praktikén e tyre profesionale nuk jané ballafaguar asnjé
heré dhe nuk jané njoftuar sa duhet me procedurat pér zbatimin e MPH.
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Pér kontrollin mbi aplikimin e MPH

e Prokurorét publiké i kontrollojné inspektorét e ngarkuar pér zbatimin e MPH
pérmes raporteve mujore gé i paragesin dhe pérmes praktikés sé krijuar té
takimeve té rregullta koordinuese dhe takimeve e konsultimeve té drejtpérdrejta.

e Gjygtarét e procedurés paraprake e kontrollojné zbatimin e MPH pérmes raporteve
gé i paraget policia gjygésore né Prokuroriné Publike; si dhe pérmes kontrolleve
ad hoc.

e Vizita né institucionet pérgjegjése pér zbatimin e MPH té pércaktuara né nenin
252, paragrafi 1, pika 1 té& LPP-sé nuk jané vendosur si njé praktiké e rregullt pér
shkak té ményrés sé pa definuar té& zbatimit té kontrollit dhe mungesés sé
mbéshtetjes nga ekspertét tekniké té cilét, konform LNK-sé&, duhet té sigurohen
nga Kuvendi i Republikés sé Magedonisé sé Veriut.

¢ Nevojitet pérforcimi i kontrollit gjygésor, vecanérisht né rastet e:

o Léshimit té urdhrave pér aplikimin e MPH pér personat me identitet té
panjohur.

o Kéqgyrjes mbi komunikimet telefonike té realizuara dhe komunikimet e
tjera elektronike pa kérkuar zbatimin e MPH.

o Sekuestrimit té telefonave celularé dhe pajisjeve té tjera t& komunikimit
teknik vetém me njé vértetim pér sendet e sekuestruara pérkohésisht.

Rekomandime

Né bazé té sfidave dhe konstatimeve té identifikuara, me géllim té avancimit té
aplikimit t& MPH-ve dhe pérforcimit té kapaciteteve institucionale, éshté e késhillueshme
té mendohet né drejtimin si vijon:

1. Zgjerimi i bazés ligjore - Lista e veprave penale pér té cilat mund té
aplikohen MPH-té té zgjerohet dhe ta pérfshijé veprén penale “Prodhimi,
mbajtja, ndérmjetésimi dhe tregtia e paautorizuar me armé dhe materie
eksplozive” té nenit 396 té KP.

2. Zhvillimi i metodologjisé sé unifikuar pér llogaridhénie dhe pérpilimin e
raporteve vjetore pér aplikimin e MPH-ve, e cila do t& mundé&sojé: njé pasqyrim
mé té garté té lidhjes midis masave té aplikuara me krimin e organizuar,
evidentim sistematik dhe konsistent té rezultateve té masave té zbatuara
brenda vitit, pérfshiré edhe ato gé& vazhdojné né periudhén e ardhshme
logaridhénése, dhe pércaktim objektiv dhe preciz t& implikimeve financiare
nga aplikimi i MPH-ve, me c¢’rast do té fuqgizohet transparenca, konsistenca
dhe cilésia e raporteve vjetore té Prokurorisé Publike.

3. Koordinimi i pérforcuar - Vendosja e njé praktike té koordinimit té rregullt
midis prokurorit publik dhe udhé&hegésve té njésive organizative té ngarkuar
me kérkimin dhe zbatimin e MPH, me géllim shmangien e dérgesés sé& urdhrave
gjygésor né policiné gjygésore té cilat nuk mund té zbatohen menjéheré.

4. Propozimi i centralizuar i MPH - Té mundésohet propozimi i centralizuar i
aplikimit t& MPH, me ¢’rast do té arrihet njé koordinim mé i miré midis sektoréve
té ndryshém organizativé né policiné gjygésore.

5. Pérfshirja e hetuesve né ndjekjen - Né procedurat e ndjekjes sé& komunikimeve té
pérfshihen inspektorét gé e hetojné rastin konkret dhe gé jané té njohur me
specifikat dhe ményrén e komunikimit té personave té involvuar.

6. Thjeshtimi i procedurave - Té racionalizohet procesi i pérpunimit dhe
analizés sé transkripteve nga komunikimet e ndjekura, gjé gé& do té rrisé
efikasitetin dhe zbatimin né kohé té procedurés.

7. Kontinuiteti i vendimmarrjes gjyqésore gjaté vazhdimit té MPH - Té
sigurohet gé l|énda dhe vendimmarrja pér vazhdimin e MPH konkrete té
mbeten né kompetencén e té njéjtit gjygtar té procedurés paraprake gé e
[éshoi urdhrin fillestar, me c¢’rast do té sigurohet kontinuiteti, konsekuenca
dhe siguria mé e madhe juridike.

8. Rishikimi i vlerés procedurale té provave specifike - Té rishikohet vlera
procedurale e provave té siguruara pérmes MPH népérmjet personave me



identitet té fshehur, népérmjet regjistrimeve té béra nga qytetarét, si dhe
népérmjet mité dhénies dhe mité marrjes sé& simuluar té kryera pa urdhér nga
prokurori publik, me géllim sigurimin e harmonizimit t& tyre me parimet e
ligjshmérisé dhe gjykimit té drejté.

9. Procedura mé té rrepta dhe kontroll i pérforcuar gjyqésor - Pérfshirja e
procedurave mé té rrepta dhe shkallés mé té larté té kontrollit gjygésor né
pérdorimin, vlerésimin dhe prodhimin e provave té siguruara pérmes MPH, me
géllim parandalimin e abuzimeve t& mundshme dhe garantimin e procedurés té
drejté.

10. Optimizimi i shkallés sé fshehtésisé sé dokumentacionit pér MPH - Ulja e
klasifikimit nga “Top Sekret” né “Konfidencial”, gjé gé do t& mundésojé trajtim mé
efikas dhe mé ekonomik té informacioneve, pa prishur nivelin e nevojshém té
mbrojtjes.

11. Deklasifikimi né kohé i materialeve - Té béhen pérpjekje gé deklasifikimi i
materialeve té siguruara me MPH, kur é&shté e nevojshme, té béhet brenda afateve
mé té shkurtra kohore, pér té siguruar pérdorimin né kohé té tyre né proceduré.
12. Aksesi i mbrojtjes né materialet nga MPH - T’'u mundésohet avokatéve té
té pandehurve kéqgyrje né kohé mbi materialet e siguruara me MPH para mbajtjes
sé seancés kryesore, me ¢’rast do té sigurohet realizimi efektiv i t& drejtés pér
mbrojtje.

13. Zbatimi i shkatérrimit té té dhénave té siguruara me MPH - Té sigurohet zbatim
konsistent té dispozitave ligjore pér shkatérrimin e t& dhénave té siguruara pérmes
aplikimit t& MPH, né rastet kur jané plotésuar kushtet ligjore, me géllim garantimin
e mbrojtjes sé té drejtave té personave té interesuar, zvogélimin e rrezikut té
mbajtjes sé& pajustifikuar té informacioneve té klasifikuara dhe té dhénave
personale si dhe forcimin e integritetit dhe besimit né procedurat gé kané té
bé&jné me MPH.

14. Mbroijtja e privilegjit avokat-klient - Té braktiset praktika e dégjimit té bisedave
telefonike té realizuara midis té pandehurit dhe avokatit té tij né sallén e gjykimit
gjaté njé seance, pasi kjo e cenon konfidencialitetin avokat-klient dhe té drejtén
pér mbroijtje.

15. Rregullimi i garté i kontrollit gjygésor - Té pércaktohet né ményré mé té
detajuar ményra e zbatimit té kontrollit gjygésor mbi autoritetet e autorizuara
pér aplikimin e MPH, duke i pérfshiré aspektet teknike té kétij kontrolli, me géllim
rritjen e sigurisé ligjore dhe llogaridhénies.

16. Dialogu institucional dhe harmonizimi i praktikés - Té vendoset praktiké e
rregullt e organizimit té takimeve midis gjyqgtaréve, prokuroréve publiké dhe
inspektoréve gé punojné né zbatimin e MPH-ve, pér diskutimin e sfidave dhe
harmonizimin e piképamjeve rreth ¢céshtjeve kontestuese.
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ANEKSI |

PYETJE PER FOKUS GRUPIN ME INSPEKTORET
DHE HETUESIT E POLICISE

1. Cilat jané arsyet mé té shpeshta pér shkak té té cilave policia gjygésore ia
propozon prokurorisé publike aplikimin e masave té posacme hetimore?

2. Me cilat sfida ballafagoheni gjaté mbledhjes dhe paraqitjes sé provave pér
justifikimin e propozimit?

3. Si e vlerésoni bashké&punimin me Prokuroriné Publike né inicimin e masave té
tilla?

4. A u refuzuan propozime té caktuara dhe cilat ishin arsyet kryesore pér kété?»
5. Me cilat sfida logjistike dhe teknike ballafagoheni gjaté zbatimit t& masave?

6. Cfaré kontrolli ushtrohet mbi zbatimin e masave té posacme hetimore dhe nga
kush?

7. Akanevojé pértrajnime shtesé ose resurse pér pérdorimin mé efikas té masave té
posacme hetimore?

PYETJE PER FOKUS GRUPIN ME PROKURORET PUBLIKE

1. A jané propozimet pér aplikimin e MPH zakonisht té arsyetuara dhe té
argumentuara miré?

2. Cilat jané sfidat kryesore ligjore dhe faktike gjaté vlerésimit té& propozimeve
nga policia gjygésore pér aplikimin e masave té posacme hetimore?

3. A keni refuzuan propozime té caktuara dhe cilat ishin arsyet kryesore pér kété?

4. A ka raste kur propozimet kané gené formalisht te sakta por ju nuk i keni
paraqgitur né gjykaté né formén e kérkesés? Nése po, pse?

5. Si e vlerésoni bashképunimin me policiné gjygésore né procesin e propozimit
dhe pér gatitjes sé kérkesave?

6. Si e vlerésoni vendimmarrjen gjygésore né lidhje me miratimin apo refuzimin e
masave?

7. A jeni ballafaquar me pengesa ligjore, institucionale ose teknike gjaté aplikimit
té masave té posacme hetimore?

8. Si e kontrolloni zbatimin e masave té posacme hetimore?

PYETJE PER FOKUS GRUPIN ME GJYQTARET

1. Cilat jané kriteret kryesore gé i merrni né konsideraté gjaté miratimit apo
refuzimit té kérkesave pér masat e posacme hetimore?

2. A jané, kérkesat pér Iéshimin e urdhrit pér aplikimin e MPH, zakonisht té
arsyetuara dhe argumentuara miré?

3. Cilat jané mangésité mé té shpeshta né kérkesat e paragitura nga
prokuroria publike?

4.Sievlerésonibashképunimin, komunikimin dhe koordinimin ndérinstitucional
té autoriteteve kompetente té ngarkuara pér zbatimin e masave té posacme
hetimore me prokuroriné dhe gjykatén?

5. Pér cilat arsye kérkohet mé shpesh vazhdimii masave té posacme hetimore?

6. Nése dhe né bazé té cilave prova né praktikén tuaj éshté zgjeruar urdhri pér
masén e posacme hetimore?



7. A ndérmerren masa mjaftueshém efektive pér mbrojtjen e fshehtésisé sé
zbatimit té masave té posacme hetimore?

8. Si e kontrolloni zbatimin e masave té posacme hetimore?

9. A mendoni se kuadri ligjor ekzistues mjaftueshém i pércakton kushtet pér
aplikimin e kétyre masave?

10. A ka shembuj té praktikés gjygésore ku masat e posacme hetimore jané
pérjashtuar si prova té siguruara né ményré té paligjishme dhe pér cilat arsye?

1. Me cilat sfida ballafagoheni gjaté nxjerrjes sé& provave gé jané siguruar
pérmes aplikimit té masave té posacme hetimore?

PYETJE PER FOKUS GRUPIN ME AVOKATET

1. A jeni té mendimit se ka kontroll dhe mbikéqgyrje té mjaftueshme gjygésore mbi
zbatimin e MPH-ve?

2. A keni akses té ploté dhe né kohé té duhur né materialet e siguruara pérmes
MPH-ve kur mbroni njé klient?

3. Cfaré sfidash ekzistojné gjaté pérdorimit té provave té siguruara pérmes
MPH-ve né procedurat gjygésore?

4. A ekziston praktiké e standardizuar apo a shihni dallime midis gjykatave ose
gjygtaréve té ndryshém gjaté aprovimit ose pérjashtimit t& materialeve provuese
té siguruara pérmes MPH-ve?

5. A mendoni se duhet té keté mé shumé trajnime profesional pér avokatét né
lidhje me kété céshtje?
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Foreword

The decision to conduct this study arose from the need to systematically analyze
the application of Special Investigative Measures (SIMs) in the case law of the Republic
of North Macedonia. Such an approach allows for a better understanding of the ways
in which SIMs are approved, implemented and monitored, in order to identify practical
challenges and formulate guidelines for their advancement.

The methodology for conducting the survey was based on a combined approach
that links qualitative and quantitative methods, including analysis of the legal framework,
presentation and processing of official statistics, and conducting focus groups. Through
this approach, a complete picture of the normative, institutional, and practical aspects
of the implementation of SIMs has been provided.

The process of conducting the survey covered several stages: data collection
and systematization, organization of four focus groups with judges, public prosecutors,
police inspectors, investigators and lawyers, as well as analysis of the findings. Through
this process, several key issues related to the legal framework, practice, and control in
the implementation of SIMs have been identified.

The expectation that was set before this survey was to obtain reasoned
insights that would contribute to increased transparency and accountability in the
implementation of the measures, as well as concrete recommendations for advancing
procedures. The results obtained showed that such a systematized approach not only
offers a critical reflection on the current situation, but also forms the basis for future
further improvements to the institutional and legal framework. Future steps related to
this research should be aimed at further application and practical verification of the
recommendations made, as well as continuous monitoring of trends in the application
of the measures in case law.

The process is part of the Intelligence and Security Sector Reform Program
in the Republic of North Macedonia. The development of the methodology, research
and analysis was conducted through a series of activities (coordination meetings, focus
groups, round tables, workshops, etc.) organized by DCAF - Geneva Center for Security
Sector Governance, in the period October 2023 - October 2025. The conduct of the
research was initiated at the request of the Judicial Expert Group of DCAF Skopje and
approved by the Academy of Judges and Public Prosecutors in accordance with the
recommendations of the Manual for the Implementation of Special Investigative Measures
and the Guide to the Deletion of Data Collected by means of Special Investigative
Measures.

The report of this research is a collaborative effort of all participants. During
the workshops, legal practitioners and experts discussed established international
standards, analyzed the findings of the focus groups, and the legal obligations related
to the implementation and control of the measures. Through a participatory process,
the objectives and content of the document, the methodology developed, and the
finalized text were defined, which was later shared with the competent institutions. In
this way, additional expert verification and compliance with the needs of institutions in
the application of the SIMs was ensured.

DCAF - Geneva Center for Security Sector Governance
Skopje, February 2026
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Statement by the Director of the Academy for Judges and Public Prosecutors

The modern forms of crime, especially organized crime, cannot be detected
nor can evidence be secured without the application of special investigative measures.
Thesemeasures are determined only in cases where relevant evidence cannot be obtained
through other evidentiary means. Their application is strictly limited, yet necessary for
the effective detection and proving of the most serious forms of crime. They represent
an interference with certain human freedoms and rights guaranteed by the Constitution
and international agreements, carried out for the purpose of protecting the state and
citizens from organized crime, corruption, terrorism, as well as for ensuring a successful
fight against them.

In this sense, special investigative measures enable the collection of information
that would otherwise remain inaccessible due to their concealed and complex nature.
Criminal organizations continuously introduce innovations in the way they operate,
which is why it is important for states to update their investigative techniques in order
to conduct successful investigations.

The significance of these measures derives not only from their operational
efficiency, but also from their legal sensitivity. According to the standards of the
European Court of Human Rights, any restriction of the right to privacy, guaranteed
by Article 8 of the European Convention on Human Rights, must be proportional to
the legitimate aim, strictly necessary in a democratic society, and accompanied by
appropriate safeguards against abuse. In our country, the special investigative measures
are aligned with European standards, and their application is subject to strict judicial
oversight, written justification, and time limitation.

This research aims to provide a systematized analysis of the legal framework and
practical aspects of the application of special investigative measures, to connect the
domestic regulation with European and comparative practice, and to offer guidance for
public prosecutors, judges, and investigators. The goal is to provide a practical, clear, and
applicable tool for enhancing expertise, harmonizing practice, and strengthening legal
certainty in the process of determining these measures. We believe that this analysis
will contribute to further strengthening the role of judges and public prosecutors as
guardians of the rule of law and protectors of human rights in criminal proceedings.

Special gratitude goes to DCAF for the successful long-term cooperation within
the “Intelligence and Security Sector Reform Programme in the Republic of North
Macedonia (2021-2026),” specifically the project component related to strengthening
the capacities of domestic judicial authorities regarding the application and oversight
of invasive information-gathering methods used by law enforcement and intelligence
services.

Irina Trajkoska-Strezoski
Director of the Academy for Judges and Public Prosecutors “Pavel Shatev”, Skopje
Skopje, February 2026
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Introduction

Special Investigative measures (SIMs) are techniques applied by the competent
authorities in the context of criminal investigations to prevent, detect, investigate,
prosecute and suppress serious crimesl. They have a high evidentiary value, but they
also pose a serious invasion of the privacy of suspects2. Their nature is invasive and often
indiscriminate, both in personal and content terms. They are considered unconventional
measures that, from a human rights perspective, are bordering on justification because
they impose a necessary departure from traditionally protected values.

Because of these characteristics, SIMs open dilemmas related to guarantees of
individual rights, justification for invasion of individuals’ privacy, public versus personal
safety, the presumption of innocence, and other sensitive issues. However, their
incorporation into criminal procedure legislation decades ago has been imposed as an
alternative to effectively tackling organized crime and its transnational forms. There is no
doubt that in modern democratic societies, SIMs are an adequate means of preventing
and detecting crimes. Their legalization meant accepting a kind of compromise between
requirements to protect public safety, versus guarantees of respect for human rights.
In striking a balance between these core interests, it is crucial to strive to minimize the
possibilities of infringement of individual rights as a function of security. The state should
build a legal framework that will provide adequate and effective protection against the
eventual misuse of SIMs and in each specific case provide clear evidence of the necessity
of their application.

SIMs have been a part of Macedonian criminal procedural practice for about
twenty years. Their practical application began in 2005, and the trend of increase
became evident in 2008, when legal conditions were created for the implementation
of the special investigative measures that includes monitoring communications under
conditions and procedures established by a special law. Namely, as a member of relevant
international organizations that, at the end of the 20th century, began to seriously
address the problem of organized crime, transnational crime, and terrorism, the Republic
of Macedonia was obliged to align itself with ongoing and upcoming reform efforts
aimed at effectively preventing and suppressing these contemporary socially negative
phenomena.

The reforms of the criminal procedure legislation and the introduction of the so-
called unconventional methods for dealing with contemporary public security challenges,
among other things, were to include the introduction of special methods and the use
of techniques which also involve a departure from the constitutional guarantees of the
right to privacy, the secrecy of communications, the inviolability of the home and the
security of personal data.

The process of authorizing and implementing special investigative measures
is complex and multi-layered. This process involves various entities, which are in turn
subject to oversight and control by other relevant bodies. Each entity, within the scope
of its authority, must carefully assess the necessity of intruding into individuals’ privacy
in light of all the circumstances of the case. In accordance with international standards,
it is not permissible to a priori downplay privacy in favor of the interest in safeguarding
security.

This research analyzes the justice system (prosecutorial and judicial) practice of
approving, implementing and controlling SIMs. The analysis is based on the assumption
that the various actors in this process face a number of challenges, each from their own

T Council of Europe, Recommendation CM/Rec (2017) 6 of the Committee of Ministers to Member States on “special
investigation techniques” in relation to serious crimes including acts of terrorism.

2 Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the
Court’s Case law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review
1: 68-96.
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perspective of procedural competence. Among these is, of course, the challenge of
balancing the general interest in safeguarding security against the interest of individuals
in having their privacy respected. The generally accepted standard that the individual
interest in privacy should be overridden only if it is assessed to be the only way to protect
another high societal interest. This places an obligation on the competent authorities in
this process to respect the principle of proportionality and to propose and approve SIMs
only if their implementation is necessary as a last resort, ultima ratio, in a specific case.
This requires the application of the principle of subsidiarity or proportionality, that is, to
start with the application of a less intrusive measure and proceed to a more intrusive
one, and the implementation of the most intrusive measures should only be sought and
permitted if the less intrusive ones do not yield the expected result.

Thegoalsetinthisresearchisaimedatacomprehensiveandrealisticunderstanding
of all challenges and drawing relevant conclusions regarding the application of SIMs.
Guided by this goal, the research was conducted using several relevant scientific-
research methods3. During their implementation, not a single segment of the series of
procedural actions taken during the approval and implementation of SIMs was omitted,
starting with the proposal for the application of SIMs which the judicial police submits
to the public prosecutor’s office, through the request of the public prosecutor’s office
for approval of SIMs which it submits to the court, the issuance of an order for SIM
by a preliminary hearing judge, the implementation of SIMs by the authorized bodies,
the control and supervision over the implementation, and all the way to the use of the
results of the implemented SIMs in criminal proceedings. The proposals for overcoming
the challenges, which could affect the improvement of practice, are the result of these
observations. In the research, an effort was made to impartially consider the different
perspectives of the subjects involved in this complex process. In doing so, the perceptions
of investigators in the judicial police who work on collecting operational information
regarding a specific criminal law event and who propose the application of SIMs, the public
prosecutors in the basic public prosecutor’s offices together with the investigators in
the investigative centers at the basic public prosecutor’s offices, the preliminary hearing
judges, the authorized persons who work on implementing approved SIMs within the
authorized bodies, as well as the trial judges, were included and taken into account in
the investigation. The perception of the defense was not omitted either, through the
challenges faced by the defenders of the suspects in the investigation, respectively the
accused in the criminal proceedings.

In the research, the statistical data from the twenty-year application of SIMs in
Macedonian judicial practice were also analyzed. As a relevant basis for the investigation,
the official data contained in the annual reports of the Public Prosecutor’s Office of the
Republic of North Macedonia, which pursuant to Art. 271 of the Criminal Procedure Code
(CPC) are submitted to the Assembly of the Republic of North Macedonia, were used.
On the basis of these data, the trend of approval of SIMs was tracked and commented
on. The subject of analysis also included the achievements from the application of
approved special investigation measures in terms of expediency and the final outcome
which resulted in an appropriate court decision.

1. Methodology

1.1. Theoretical definition of the subject of the research

The development of information and telecommunications technology (ICT) and
its reach and presence in citizens’ daily lives have significantly facilitated the commission
of criminal offenses and communication among perpetrators. Conversely, scientific and
technological advances have progressively improved criminalistic-operational practices
for detecting modes of commission and perpetrators. These modern means constitute
sources of numerous, and at the same time exceptionally high-quality and valuable,
evidence through which criminality is proven

3 The methodology for conducting this research was proposed by Prof. Dr. Boban Misoski,
Prof. Dr. Aleksandra Gruevska-Drakulevski, and Prof. Dr. Besa Arifi.



before the courts?.

Considering the characteristics of these means of evidence, it can be stated that
they differ significantly from traditional evidence. These are means of evidence that
possess a high degree of credibility, and their use yields direct data about the perpetrator
of the criminal offense and his relations with close persons who to a large extent are part
of his private life; the majority of evidence of this type is obtained through modern means
of evidence>. Precisely because of these characteristics, these means of evidence are
also referred to as special investigation measures. The particularity of these investigative
means is characterized by the specificity that, with these means of evidence, law
enforcement authorities often employ proactive methods to detect perpetrators, which
most frequently entail intrusions into the personal and private sphere of the suspected
person. That is, at an early stage of the investigation of an alleged criminal offense or
at the outset of criminal proceedings, law enforcement authorities use electronic means
for audio or video recording, electronic searching of computer data, the use of persons
with concealed identities as undercover agents or the establishment of simulated legal
entities to carry out simulated economic operations foruncovering offenses committed
by the suspected/accused persons6.

Given the characteristics of SIMs, it can be stated that they represent some of the
most effective, yet at the same time most controversial, proactive means of evidence
for detecting and proving perpetrators of serious criminal offenses’. The reasons for
this lie in the fact that for the person or persons to whom these measures are applied
their guilt for the commission of the criminal offense has not yet been proven, while the
prosecuting authorities are still at the level of reasonable suspicion, and at the same time
the person whose personal rights are endangered by their application is protected by the
constitutional guarantee of the presumption of innocence. Accordingly, the obligation
for restrictive application of these measures is necessary8.

Pursuant to international standards incorporated into national legislation, SIMs
should be applied only in exceptional cases, i.e., in cases where gathering evidence to
establish the criminal responsibility of the perpetrator is not possible by other means
of evidence; the application of SIMs is therefore only by exception and solely for more
serious criminal offenses?.

Given the specificity and the intrusiveness into the personal life of the suspected/
accused person as a result of the application of SIMs, the handling of data collected
by SIMs constitutes a particularly significant issue that is appropriately addressed both
by national legislations and by the case law of the European Court of Human Rights
(ECtHR)10. Thus, through its judgments, the ECtHR has established the principle that the
existence of clear and precise rules concerning SIMs, and in particular their application,
is necessary, a clear limitation of the scope of criminal offences to which these measures
would apply, their duration, as well as the fate of the data

4 That these are relatively new and modern means of evidence, the application of which was initially relatively unregulated, is also
apparent from the case law of the ECtHR in Strasbourg, which first dealt with these measures in the 1980s, for example in the
following cases: Malone v United Kingdom 8691/79 or Huvig v France 11105/84.

5 See: Hert, P. (2005). Balancing security and liberty within the European human rights framework. A critical reading of the Court’s
Case law in the light of surveillance and criminal law enforcement strategies after 9/11. Utrecht Law Review 1: 68-96.

6 First introduced in the 2004 Law on Amendments and Supplements to the Criminal Procedure Code and inspired by the need to
align national legislation primarily with the UN Convention against Transnational Organized Crime (UNTOC), better known as the
Palermo UN Convention, and then further regulated in the new Criminal Procedure Code of 2010. See: Matoski, N. (2005). The 2004
Novelty of the Criminal Procedure Code of the Republic of Macedonia, Skopje, pp. 24-25 (in Macedonian).

7 See: Turanjanin, V. (2022). Special investigative measures: Comparison of the Serbian Criminal Procedure Code with the European
Court of Human Rights Standards, The International Journal of Evidence & Proof, Vol. 26(1) 34-60.

8 See more: Deployment of Special Investigative Measures, COE, Office in Belgrade, Serbia, 2013, available on: https:/rm.coe.int/
deployment-of-special-investigative-means-eng/16807828fa.

9 See: Kalajdiev, G., Lazhetik Buzharovska, G., Misoski, B., Ilikj Dimovski, D. (2015). Criminal Procedure Code, Skopje (in Macedonian),
as well as Article 252 of the CPC.

10 See: McBride, J. (2018). Human Rights and Criminal Procedure, 2-nd Ed., Council of Europe, pp. 140-147; as well as: Leach, F.
(2010). Submission of a case before the European Court of Human Rights, pp. 281-284, Tabernakul, Skopje (in Macedonian).
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collected through these measures. Thus, the principle of requiring clear legal rules for the
conduct of law enforcement agencies, as well as the methods for storing and destroying
data from SIMS in cases where no criminal prosecution takes place or where criminal
proceedings have not been initiated against the individuals to whom the data relate, has
been established by the following judgments: Roman Zakarov v. Russia (GC) 47143/06
of 4 December 2015, where the Court found a violation of Article 8 of the European
Convention on Human Rights (ECHR) where the law does not provide for the manner
and duration of both the retention and destruction of data obtained through SIMs secret
surveillance or in P.G. and J.H. v. United Kingdom, 44787/98 of 25 September 2001,
as well as Van Vondel v. Netherlands, 38258/03 of 25 October 2007, both concerning
the measure of secret audio and video recording. A similar principle is also articulated
in the judgment in Weber and Saravia v. Germany, 54934/00, concerning the secret
interception of telephone communications.

According to the Strasbourg Court’s practice, the principle of the need for
clear and unambiguous legal regulation of the procedure for applying SIMs has been
established, with “law” in this context being understood as substantive law. Thus, in the
judgments: Malone v United Kingdom 8691/79 or Huvig v France 11105/84, it is clearly
stated that the procedure for the application of SIMs does not necessarily have to be
enshrined in a law; that is to say, it may also be regulated by subordinate legislation,
provided that the procedure is clear, predictable and consistent.

Consequently, the question arises as to what constitutes a clear, non-contradictory,
and predictable procedure. From the perspective of the European Court of Human
Rights (ECtHR), it is required that the duration of such measures, the manner of their
application, the competent authorities to authorize and execute them, as well as the
temporal limitation on their duration, be clearly defined. Furthermore, the possibility, or
indeed the obligation, for external oversight over the work of the prosecuting authorities
when applying Special Investigative Measures (SIMs) must also be provided for. Thus,
the preliminary hearing judge, as the guarantor of the lawfulness of actions undertaken
during the preliminary hearing phase by the prosecuting authorities, namely the public
prosecutor and/or the judicial police, is considered the initial control and guarantee
mechanism for the proper application of SIMs. Subsequently, the procedural provisions
for a fair trial, interwoven throughout the provisions of the procedural law—the Criminal
Procedure Code (CPC)—provide additional guarantees to the accused person that
SIMs are applied lawfully and solely in legitimate cases. This form of control over the
application of SIMs is also referred to as an internal or systemic form of control because
it is ensured by the subjects undertaking the procedural actions during the criminal
proceedings, who are traditionally part of the judicial authority. This form of control
is, in fact, control by the court, most commonly the preliminary hearing judge in each
specific case. In this regard, pursuant to the provisions of Article 256 of the CPC, for
the SIMs under Article 252, paragraph 1, items 6 to 12, the control is exercised by the
public prosecutor themselves at the moment of determination, thereby guaranteeing
the lawfulness of the undertaken procedural actions by determining them according
to the needs of the investigation. This concerns the determination of the following
SIMs: inspection of realized telephone and other electronic communications; simulated
purchase of items; simulated giving and receiving of a bribe; controlled delivery and
transport of persons and items and postponement of arrest or seizure of items; use
of persons with a concealed identity for recording, surveillance, and collection of
information or data and infiltration into organized criminal groups; opening a simulated
bank account and simulated registration of legal entities or use of existing legal entities
for data collection and creation of conditions for infiltration. The reason for the absence
of the preliminary hearing judge as a guarantor of the lawfulness of these measures
arises primarily from the nature and characteristics of these specific SIMs. Namely, in
cases involving the application of the aforementioned SIMs, the protected interest of the
suspect is at a lower level compared to the SIMs listed in Article 252, paragraph 1, items 1
to 5. Thus, in the case of SIMs determined by the public prosecutor, these are measures
that do not constitute a profound intrusion into the protected sphere of the private life
of the suspect or accused person, but rather are measures with a criminalistic-tactical
background.



Alongside this form of internal control, additionally, following the application of
SIMs, an obligationis also envisaged for the Public Prosecutor’s Office, as the prosecuting
authority, to submit annual reports on the measures applied. This form of control over
SIMs is also referred to as a form of external control, that is, control exercised by the
legislative over the executive and judicial authorities, known through the system of checks
and balances among state branches of power. The introduction of external control is of
significance for the achievement of several objectives. The first objective is, as noted
above, the protection of the principle of checks and balances among state authorities,
by providing for additional oversight by an independent and impartial third branch which
does not participate in criminal justice processes, namely, does not take part in the
prosecution and/or adjudication of perpetrators of criminal offences. Another objective
achieved through the introduction of the system of external control over the work of
the authorities that apply SIMs is reflected in the enhancement of public trust in the
prosecuting authorities by increasing the transparency and accountability of their work
before the Assembly of the Republic of North Macedonia, but also before the general
public. In this regard, this form of control over the application of SIMs is reflected both
in the obligation of the Public Prosecutor’s Office to submit annual reports on its work,
and in the corresponding obligation of the state authorities that apply SIMs consisting of
communication surveillance, to submit an annual report to the Assembly of the Republic
of North Macedoniall.

In accordance with the foregoing, however, in order to achieve the objective of the
effective application of SIMs through procedures that are clear, unambiguous, and non-
contradictory, it is necessary to develop an appropriate methodology for monitoring and
controlling the application of SIMs by the prosecuting authorities. That is, it is necessary
to introduce clear criteria for the assessment and monitoring of the manner in which SIMs
are applied, as well as criteria for measuring their effectiveness—namely, whether the
application of a SIM is justified and whether such application safeguards the objective of
ensuring the effective prosecution and adjudication of perpetrators of serious and grave
criminal offences. Precisely under conditions where a single methodological framework
for the oversight and supervision of the application of SIMs is in place, their uniform
application is ensured, while simultaneously eliminating the possibility of potential
abuses or selective application of these measures by the prosecuting authorities. Thus,
unlike oversight, control does not aim solely at establishing the factual situation, but is
always accompanied by concrete, mandatory instructions, measures, obligations, and
even the determination of responsibility for any established unlawful conduct of the
institution subject to control. Through oversight and control of the application of SIMs,
the following is ensured: legality (rule of law), efficiency (expediency and economy
in the planning and implementation of the prescribed competences and objectives),
and effectiveness (success in achieving the set objectives) in the application of these
measures!2.

Through the introduction of a single methodology for oversight, control,
and public reporting on the application of SIMs, the following would be ensured:
e anincreased level of confidence among the general public regarding the lawful and
legitimate application of the measures by the prosecuting authorities,
enhanced public trust in the authorities that apply these measures,
and the prosecuting authorities would be facilitated in conducting the not-so-
simple task of the proper and lawful application of the measures.

1.2. Research objectives

The research into the case law of the Republic of North Macedonia concerning
the authorization and implementation of Special Investigative Measures (SIM) has one
general objective and four specific objectives.

n Articles 35, 40, and 47 of the Law on Interception of Communications (“Official Gazette of the Republic of Macedonia” No.
71/2018 and “Official Gazette of the Republic of North Macedonia” No. 108/2019 and 154/2023) provide that oversight of the com-
munications interception measures carried out by the authorized communications interception bodies, operators, and the OTA
is conducted by the Assembly of the Republic of North Macedonia, the Directorate for the Security of Classified Information, the
Agency for Personal Data Protection, the Ombudsman, the Council for Civilian Oversight, and by other entities regulated by the law.

12 See: Kaladjiev, G., Gjurchilova, P. (eds.) (2019). Handbook for the Implementation of Communications Interception Measures,
DCAF - Center for Security Sector Governance - Geneva, Skopje Office (in Macedonian).
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The general objective of the research is to analyze the application of SIM at all
stages of the criminal procedure, through a review and analysis of the judicial practice
relating to the authorization, implementation, and supervision of SIM in the Republic of
North Macedonia.

By combining qualitative and quantitative approaches and applying theoretical
and empirical methods, the aimis to obtain well-reasoned insights into the manner, scope,
and context of the application of SIM, with a view to identifying practical challenges,
legislative inconsistencies, and opportunities for improving the procedure.

The specific objectives of the research are the following:
1. Longitudinal analysis of SIM application

The objective is to establish a basis for monitoring the application of SIM in judicial
practice over a longer period of time, in order to conduct a comprehensive analysis of
the dynamics of their use. This research will enable the identification of trends, changes
in judicial practice, and an assessment of whether the application of SIM is adequately
substantiated by the law-enforcement authorities. The longitudinal approach implies
that such analysis should be repeated in the future at specified time intervals, thereby
enabling the monitoring of developments, the identification of potential improvements
or emerging challenges in practice, as well as the creation of a data basis that will support
the reform of the legislative and institutional framework.

2. Evaluation of the restrictiveness of the application of SIMs

Given that special investigative measures (SIMs) significantly interfere with
fundamental rights and freedoms, their application must be strictly limited to serious
criminal offences and exceptional circumstances, in accordance with national legislation,
international standards, and the case-law of the ECtHR. The purpose of the research is
to assess whether the courts apply SIMs in a restrictive manner, in compliance with the
principles set out in the Criminal Procedure Code.

3. Analysis of procedures for managing data collected with SIMs

The research will examine the existence and consistent application of clear,
precise, and foreseeable rules for the use, storage, deletion, and destruction of data
gathered through SIMs. In accordance with the standards of the ECtHR and national
legislation, it will analyze whether the law-enforcement authorities and the courts act in
compliance with the established norms and procedures.

4. Analysis of mechanisms for control over the application of SIMs

The research will analyze the internal and external mechanisms of control over
the implementation of Special Investigative Measures (SIMs). It will examine the role of
the judicial police as an initiator, the role of the public prosecutor as both initiator and
overseer of SIMs, as well as the role of the preliminary hearing judge as a guarantor and
judicial oversight mechanism. Additionally, the external mechanisms for supervision and
accountability in the application of these measures will be presented.

1.3. Research timeline

The research represents the first attempt at a systematic analysis of judicial
practice related to the authorization and implementation of Special Investigative
Measures (SIMs) in the Republic of North Macedonia. The analysis covers the period
from the entry into force of the Criminal Procedure Code in 2010 up to the end of 2024.



1.4. Research methods

In order to ensure a comprehensive and relevant analysis of the application of
Special Investigative Measures (SIMs) injudicial practice, the researchemploysacombined
approachincorporating multiple methods. This approach allows for a systematic coverage
of the legal framework, practical implementation, and the experiences of relevant actors.
The methods were selected to collect and analyze both quantitative and qualitative
data, contributing to a better understanding of the situation, trends, and challenges in
this field.

Analysis of the legal framework

As part of the investigation, an analysis of the relevant legal framework was
conducted, focusing on the provisions of the Criminal Procedure Code that regulate
the procedurefor proposing, approving and implementing SIMs. Additionally, other
related laws and subordinate acts, as well as relevant international standards and
recommendations, will be reviewed to provide a clear picture of the normative framework
within which they are applied.

Analysis of statistical data

The research presents official statistical data, primarily those contained in the
annual reports on the application of Special Investigative Measures (SIMs) that the
Public Prosecutor’s Office of the Republic of North Macedonia is legally obliged to
submit to the Assembly pursuant to Article 271 of the Criminal Procedure Code. These
reports contain data on the number of SIMs authorized and conducted, disaggregated
by type of measure and by type of offense, which will enable a quantitative analysis of
the volume, dynamic and trends in their application during the researched period. The
statistical data provide insight into the dynamic and trends of SIM authorizations and also
substantiate other research methods. Data on the number of activated communications
interceptions by the Operational-Technical Agency (OTA), according to the reports it
submits to the Assembly of the Republic of North Macedonia, will also be aggregated
and presented.

Focus groups

Within the framework of the research, four focus groups were conducted
between March and June 2025, organized by professional categories: one with judges
(preliminary hearing judges and trial judges), one with public prosecutors (from basic and
higher public prosecutor’s offices), one with police officers (including those working on
criminal investigations and proposing the use of Special Investigative Measures (SIMs),
as well as officers involved in the implementation of SIMs, together with investigative
officers from the investigation units of the basic public prosecutor’s offices), and one
with lawyers. Participants were selected based on their professional field, experience,
and direct involvement in the processes related to requesting, proposing, authorizing,
and implementing SIMs. The discussions in the focus groups were structured yet flexible,
guided by previously prepared questions and topics defined in Annex |. Each focus group
lasted approximately 1.5 to 2 hours. The groups were homogeneous, organized according
to profession and the role participants play in the authorization and implementation
of SIMs, to ensure that participants felt comfortable and were open and candid in
expressing their views. Before the start of the discussions, the moderators emphasized
that the conversation should be honest, constructive, and that all opinions were
welcome. The discussions were conducted under the Chatham House 13 Rule, meaning
that participants’ responses were anonymous and not linked to their names, unless a
participant explicitly requested that their statement be cited. During the discussion,
care was taken to ensure that all participants had the opportunity to contribute and that
everyone could freely express their views without interruption. The conversations were
not recorded, but notes were taken to prepare a summary report highlighting the key

13 https://www.chathamhouse.org/about-us/chatham-house-rule
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findings. At the end of the discussion, participants had the opportunity to summarize
their views and add any points they considered important that had not been previously
mentioned.

This method enabled an exchange of opinions between the participants and
stimulated an in-depth debate on the issues discussed. In doing so, it was possible to
perceive the practical challenges from multiple angles and professional perspectives,
and the knowledge gained served as an additional value for verification and enrichment
of the data obtained through other methods.

1.5. Expected results and implications

The research provides a comprehensive analysis and critical review of the role
of key actors in the processes of proposing, requesting, authorizing, implementing,
and supervising Special Investigative Measures (SIMs). It offers evidence-based
insights into the manner, scope, and consistency of the application of these measures
in judicial practice. Furthermore, it presents conclusions regarding the entire process
of implementing SIMs, identifying specific shortcomings, weaknesses, inconsistencies,
and practical challenges faced by judicial actors. In addition, the research formulates
concrete recommendations for improving the application of SIMs and for enhancing
transparency, accountability, and compliance with international human rights standards.

The implications of the research refer both to the advancement of judicial practice
and to the formulation of policies and institutional reforms. At the scientific level, the
research is expected to contribute to a better understanding of the functioning and
effects of the application of SIMs in the context of the rule of law, the protection of
human rights and accountability.

On a practical level, the obtained findings should serve as a basis for:

improvement of institutional coordination between judicial authorities,
development of guidelines and trainings for better and harmonized application
of SIMs,

initiating legal amendments or additions for identified gaps or ambiguities in the
legal framework,

promotion of public trust through increased transparency and accountability in
the application of measures that directly affect the basic rights of citizens.

At the same time, the results can be useful for other countries in the region that
face similar challenges, enabling comparative analyses and exchange of good practices.

1.6. Justification of the research

Thejustification for conducting this research arises from the need to systematically
examine and understand the effectiveness, legal implications, and ethical aspects of the
use of Special Investigative Measures (SIMs) in the collection of data and intelligence
during investigations of serious forms of crime. Given that no similar research has
been conducted to date, the aim is to provide an in-depth insight into the practical
application of SIMs, identifying the key challenges, gaps, and weaknesses faced by
judicial practitioners. These findings will assist the legislature in better understanding
the real impact of the measures, the need for alignment with European standards, and
any potential requirements for amending the existing legal framework.

From a societal perspective, the justification is grounded in the importance of
ensuring responsible, ethical, and lawful application of such measures. The research aims
to inform policymakers, judicial institutions, and the wider public about the methods,
implications, and control mechanisms in the application of SIMs. This will promote greater
transparency, accountability, and protection of individual rights, while also contributing
to the establishment of appropriate civil and institutional oversight over the use of these
powerful investigative tools.



2. Legal framework for special investigative measures

In the Macedonian criminal procedure legislation, SIMs were introduced for the
first time with the Law Amending the Law on Criminal Procedure adopted in 200414,
With these amendments to the CPC, the legislator established eight SIMs:

1. monitoring of communications and entry into homes and other premises or
vehicles for the purpose of creating conditions for monitoring communications,
under conditions and procedures established by law,

2. inspection and search in a computer system, confiscation of a computer system
or part of it or the database for storing computer data,

3.secret observation, monitoring and visual-sound recording of persons and
objects with technical means,

4. fictive (simulated) purchase of objects, as well as fictive (simulated) giving of
a bribe and fictive (simulated) receiving of a bribe,

5. controlled delivery and transportation of persons and objects,

6. using persons with a hidden identity to monitor and collect information or
data,

7. opening a fictive (simulated) bank account in which funds originating from a
committed crime can be invested, and

8. registration of fictive (simulated) legal entities or use of existing legal entities
for data collection.

According to the then CPC, in preliminary investigation proceedings, SIMs
were determined by order of the public prosecutor or the investigating judge, and in
investigation, only by order of the investigating judge.

The legal basis and the specific conditions for conducting the special investigative
measure “Communication interception and entry into a home or other premises, or into
vehicles, for the purpose of enabling communication interception, under the conditions
and procedures established by law” were regulated by the Law on Interception of
Communication Interception (LIC) adopted in 200615, Its adoption was preceded by an
amendment to Article 17 of the Constitution of the Republic of Macedonia. Specifically,
in the original text of Article 17 (prior to the amendment), paragraph 2 provided that
only on the basis of a court decision “may the principle of inviolability of the secrecy of
correspondence be derogated from,” if necessary for conducting criminal proceedings
or if required in the interests of the state defense. Formulated in this way, the content of
paragraph 2 of Article 17 of the Constitution provided a legal basis solely for derogating
from the inviolability of the secrecy of correspondence, and not for other modern means
of communication that are dominant in everyday life. Legal experts in the country
were almost unanimous in their view that this constitutional wording overlooked new
forms of crimel®, as well as that with such a regulation, the drafters of the constitution
practically disarmed the institutions in the fight against organized and other types of
crimel’. Hence, there was undoubtedly agreement that it was better to legally regulate
communication interception than to do it outside

14 Official Gazette of the Republic of Macedonia No. 74/2004.
15 Official Gazette of the Republic of Macedonia No. 121/2006.
16 Jankulovski, Z. (2000). Protection of Privacy in the Republic of Macedonia (the Need to Amend Article 17 of the Constitution of
the Republic of Macedonia) in the Police, Public Prosecutor’s Office, Courts, and Bar in the Preliminary Investigation Proceedings,

Association for Criminal Law and Criminology of Macedonia, Skopje, p. 372 (in Macedonian).

7 Marjanovikj, G. (2002). On Eavesdropping and (Ir)responsibility. Proceedings on Euro-integration - Ideas, Conditions, Implemen-
tation, Faculty of Law Justinian |, Skopje, p. 95 (in Macedonian).
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the legal sphere, with virtually no control18.

For these reasons, in 2003, Amendment 19 was adopted, which replaced Art. 17
of the Constitution of the Republic of Macedonial. According to the amendments, only
on the basis of a court decision, under conditions and in a procedure established by
law, the right to inviolability of letters and other forms of communication can be waived
if it is necessary for the prevention or detection of criminal acts, for the purpose of
conducting criminal proceedings or when the interests of security and defense require
it as such.

In the time period of twenty years, the legal solutions for SIMs were subjected to
significant changes and additions in order to their effective application in practice.
Among other things, the current Criminal Procedure Code expanded the list of SIMs and
established twelve measures in the following order20:

1. interception and recording of telephone and other electronic communications in
proceedings established by a special law;

2. interception and recording in a dwelling, enclosed or fenced space belonging
to that dwelling, or a business premises designated as private, or in a vehicle, and
entry into those premises to create conditions for interception of communications;

3. covert surveillance and recording of persons and objects with technical means
outside a dwelling or a business premise designated as private;

4, covert access to and search of a computer system;

5. automatic or otherwise searching and matching of personal data;

6. access to records made by telephone and other electronic communications;
7. simulated purchase of items (sting-buy);

8. simulated offering and receiving of a bribe (sting-bribe);

9. controlled delivery and transport of persons and items and postponement of
arrest or seizure of items;

10. use of persons with concealed identity for recording, surveillance and collection
of information or data and infiltration into organized criminal groups;

11. opening a simulated bank account;

12. simulated registration of legal entities or use of existing legal entities for
collecting data and creating conditions for infiltration.

Given the intrusiveness and degree of interference with privacy of each individual
Special Investigative Measure, the legislator has made a distinction: SIMs under items 1to
5 are implemented by order of the preliminary hearing judge, while the remaining seven
measures, items 6 to 12, are implemented by order of the competent public prosecutor.

The procedure for the application of the Special Investigative Measure of
interception and recording of telephone and other electronic communications is
regulated by the current Law on

18 Kalajdjiev, G. (2004). Constitutional Framework of Privacy and New Investigative Measures. Proceedings of the Faculty of Law
“Justinian |”, Skopje, p. 439 (in Macedonian).

19 The Amendment 19 to the Constitution of the Republic of Macedonia was published in the Official Gazette No. 84/2003.

20 Official Gazette of the Republic of Macedonia, No. 15/2010.



Communications Interception, adopted in 2018 as part of a broader reform of the
security-intelligence sector. Some of the normative provisions contained in that law,
and in other laws from the reform package, stemmed from recommendations set out in
the document entitled Urgent Reform Priorities?2], prepared by the High-Level Group of
Experts on systemic rule-of-law issues established by the European Commission and led
by Reinhard Priebe.

Certain issues regarding the application of SIMs are also regulated by other
laws, such as the Law on Electronic Communications, the Law on Operational-Technical
Agency, the Law on Classified Information and the Law on National Security Agency.
The normative framework is rounded out by the Law on Internal Affairs, the Law on
Police, the Law on Defense, the Law on Public Prosecution, the Law on Financial Police
and the Law on Customs Administration. In addition, the operational application of
such measures is further developed and regulated by subordinate laws — mandatory
guidelines, procedures, etc. — within the competent institutions responsible for their
implementation; these are classified to a certain degree and therefore not publicly
available for analysis.

3. Dynamic and trends in the application of special investigative measures
This section will present the statistical data on applied SIMs contained in the annual
reports that the Public Prosecutor’s Office of the Republic of North Macedonia is legally
obliged to submit to the Assembly pursuant to Article 271 of the Criminal Procedure

Code. These reports must contain the following data:

1. the number of proceedings in which SIMs were ordered pursuant to Article 252
of the Criminal Procedure Code,

2. the offences that served as grounds, classified according to Article 253 of the
Criminal Procedure Code,

3. whether the proceeding is related to prosecution of organized crime,

4.the number of monitored premisesandthe number of monitored personsforeach
proceeding, broken down by accused and unaccused persons,

5. the duration of the Special Investigative Measure,

6. whethertheinterception producedresultsrelevant to the proceeding orthereisa
likelihood that they may become relevant to the proceeding,

7. if the interception did not produce relevant results, the reasons for that,
differentiated by technical reasons and other reasons, and

8. the costs arising from the implementation of the Special Investigative Measure.

Table 1 shows comparatively which of the listed data the reports contain. From
the review and analysis of the reports, the following findings emerge:

1. The reports state the number of cases in which SIMs were ordered, together
with the number of SIMs ordered against identified persons, persons of unknown
identity and objects.

2. The reports contain the offenses that served as grounds for each Special
Investigative Measure, but do not specify the exact number of offenses for which
each measure was ordered.

21 The former Yugoslav Republic of Macedonia: Recommendations of the Senior Experts’ Group on systemic Rule of Law issues
relating to the communications interception revealed in Spring 2015, Brussels, 8 June 2015.
https://enlargement.ec.europa.eu/system/files/2016-12/20150619_recommendations_of_the_senior_experts_group.pdf
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3. The reports do not include data on whether the proceeding is related to the
prosecution of organized crime.

4. The reports contain the number of monitored objects and the number of
monitored persons with identified and unknown identity for each proceeding,
without a breakdown by accused and unaccused persons.

5. The reports contain data on the duration of each individual Special Investigative
Measure.

6. The reports contain data on the number of cases that (i) continued with issued
orders to institute an investigative procedure, (ii) resulted in and continue with
actions in the preliminary investigation, (iii) the measure is ongoing, and (iv) the
measure was terminated without sufficient evidence being obtained. These
data indicate whether the interception produced results relevant to the
proceedings or whether there is a likelihood that they may become relevant to
the proceedings.

7. The reports do not contain data on the reasons why interception did not produce
relevant results, differentiated by technical reasons and other reasons.

8. The reports indicate that the Prosecutor’s Office has no insight into the financial
implications arising from the application of SIMs, given that the measures are
conducted by the Ministry of the Interior and the Ministry does not submit to the
Prosecutor’s Office reports on costs resulting from the application of these
measures. In addition, the reports state that no financial implications accrue to
the Public Prosecutor’s Office from the application of SIMs.

Within the focus group with the public prosecutors, it was pointed out that the
data on certain elements that should be included in the annual report of the Public
Prosecutor’s Office are difficult to collect in practice. For example, if the application
of the SIMs is started at the end of the year and continues in the next, at the time of
preparation of the report it cannot be determined with certainty whether the measure
has given relevant results. In addition, it was emphasized that there is no standardized
methodology for determining the costs of applying SIMs, which further complicates the
presentation of the financial implications, especially given the different character and
complexity of each individual case.



Table 1. A comparative overview of the data to be included in the annual SIMs
reports by the Public Prosecutor Office of the Republic of North Macedonia

Data to be contained in accordance
with Art. 271 of the CPC

Data contained in the annual reports on the
implementation of the SIMs for the period
2014-2024

number of proceedings in which
the SIM has been ordered pursuant
to Art. 252 of the CPC

thenumberofcasesinwhichSIMshavebeen
ordered, along with the number of SIMs
ordered against persons with an estab-
lished identity, persons with unknown
identities, and cases

the crimes that served as the rea-
son in accordance with the separa-
tion in art. 253 of the CPC

the crimes that served as the reason for
eachSIMarelisted, butwithoutspecifyinga
specific number for how many crimes
each measure was ordered

whether the proceedings related to
the prosecution of organized crime

such data are not provided

number of monitored cases and
the number of monitored persons
for each procedure according to
accused and non-accused persons

data on the number of cases and the
number of persons is given, without mak-
ing a distinction between accused and
non-accused

duration of the special investiga-
tive measure

the duration of each measure is specified
separately

Yes — by presenting data onthe number of
cases that (i) proceeded with issued or-
ders to conduct an investigative proce-
dure, (ii) have been executed and where
actions in the pre-investigative proce-
dure continue, (iii) the measure is ongo-
ing, and (iv) the measure was terminated
without sufficient evidence having been
obtained

whether the interception yielded re-
6 sults relevant to the proceedings, or
whether there is a likelihood that it
may be relevant to the proceedings

if interception did not produce rel-
evant results, what the reasons for

7 that were — differentiated by tech- such data are not provided
nical reasons and other reasons
costs arising from the application of

8 J bb such data are not provided

the special investigative measure

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/

For clarity, the reports note that the aggregate statistics on the number of cases
and the number of persons with identified and unidentified identity subjected to SIMs
do not represent a simple sum of the individual figures for SIMs by type and by offence.
This is because, in practice, a single case typically involves a combination of multiple
types of SIMs—very often in the majority of cases—to enable more effective detection of
offences and perpetrators. Likewise, within one case multiple persons and/or case files
may be covered by SIMs.

Table 2 provides an overview of the number of cases in which SIMs were applied
in the period 2010-2024, classified according to whether they related to persons with
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identified or unidentified identity, as well as to objects. The data are extracted from the
annual reports of the Public Prosecutor’s Office and consolidated into a single table,
showing trends and fluctuations in authorized SIMs.

It is apparent that from 2014 onwards a new, expanded methodology for
record-keeping pursuant to Article 271 of the Criminal Procedure Code has been used in
presenting the data in the reports; therefore, the reports contain more detailed statistical
data, allowing categorization, more precise analysis and greater transparency. Until
2013, data on persons with known and unknown identity, as well as on objects, were not
included in the reports.

The highest number of cases in which SIMs were applied was recorded in 2019
(103 cases). The most SIMs applied against persons with identified identity were in 2023
(416 measures); against persons with unknown identity in 2015 (107 measures); and
against objects in 2018 (551 measures).

The data confirm that the number of cases in which SIMs were applied rose

steadily from the starting year of the analysis (2010), peaked in 2019, and then trended
downward, with the exception of an increase in 2023.

Table 2. Overview of cases with applied SIMs for the period 2010-2024

Cases i:eiatli?isetd Av%?trztniﬁfvc\:: ° A‘:a;:: ¢
persons identity
2010 23 - - ]
201 39 - - ]
2012 41 - - ]
2013 36 - ) ]
2014 88 183 36 o
2015 57 328 107 15
2016 61 182 0 382
2017 7 289 0 262
2018 95 317 0 >
2019 103 338 17 313
2020 67 404 22 124
2021 59 204 m 126
2022 53 413 2 136
2023 87 416 0 -~
2024 35 363 8 163

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/



Chart 1shows the trend in the number of cases in which SIMs were applied during

2010-2024, with the blue solid line representing the trend line indicating the overall
direction and dynamic of changes over the years.

Chart 1. Overview of cases with applied SIMs for the period 2010-2024
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Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024

https.//jorm.gov.mk/category/dokumenti/izvestai/

Table 3 provides an overview of SIMs applied by type of measure for the

period 2015-2024. Analyzing the individual measures, it can be observed that:

The measure under Article 252, paragraph 1, item 1 was the most frequently
applied throughout the period. It peaked in 2018 (194), representing over half
of all SIMs applied that year.

The measure under Article 252, paragraph 1, item 3 was also common, with a
high peak in 2018 (97), but was much lower in other years.

Measures under Article 252, paragraph 1, items 2, 4 and 9 were applied
extremely rarely, with a maximum of 6 times in any single year.

The measure under Article 252, paragraph 1, item 5 was not applied at all
during the entire period.

The measure under Article 252, paragraph 1, item 6 shows significant
fluctuation — high counts in 2016 (37) and 2019 (38), but very few applications
after 2020.

Measures under Article 252, paragraph 1, items 11 and 12 were applied only in
2018 (11 times each).

Some legally prescribed SIMs are never or extremely rarely used, indicating the

system is focused on certain measures while others exist mainly on paper. There is a
marked reliance on a few measures (1, 3 and 6), suggesting investigative authorities
predominantly rely on classical methods such as interception of communications,
access to communications data, and technical surveillance of public places when
collecting data and evidence.
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Table 3. Overview of applied SIMs by type of measure for the period

2015-2024

SIM 2015 | 2016 | 2017 | 2018 | 2019 |2020| 2021 | 2022| 2023|2024
1 30 29 32 | 194 | 39 54 44 37 31 25
2 6 4 1 1 5 2 0 2 2 3
3 28 23 14 97 39 55 40 42 34 26
4 1 0 1 4 1 0 0 0 0 0
5 0 0 0 0 0 0 0 0 0 0
6 19 37 30 0 38 16 4 2 0 1
7 2 1 1 1 10 1 5 5 8 3
8 3 3 3 13 5 1 2 4 2 2
9 1 1 0 0 3 1 0 1 0 2
10 4 2 2 27 n 3 6 7 10

1 0 0 0 m 0 0 0 0 0 0
12 0 0 0 m 0 0 0 0 0 0

TOTAL | 94 100 84 | 359 | 151 | 133 | 101 | 100 | 87 67

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https./jorm.gov.mk/category/dokumenti/izvestai/

Chart 2 shows the trend in the number of SIMs applied for 2015-2024 according
to the total data in Table 3. The blue line represents the trend line indicating the overall
direction and dynamic of changes over the years. The trend shows the following:

e the highest number of issued SIMs was recorded in 2018 (359) — far more than in
other years;

o after 2018 there is a continuous decline in the number of applied SIMs,
with figures gradually decreasing, coinciding with the reform of the state’s
security-intelligence community;

o the lowest number of issued SIMs is in 2024 (67), a significant decrease compared
with 2018 and even with the initial years.

Chart 2. Overview of the total number of applied SIMs for the period 2015-2024
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Chart 3 provides a visual representation of the dynamic of the application of SIMs
under Article 252, paragraph 1, items 1, 3 and 6 for the period 2015-2024, which, accord-
ing to the data in Table 3, are the most frequently applied measures.

Chart 3. Overview of applied SIMs under Art. 252, paragraph 1, items 1, 3 and 6
for the period 2015-2024
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Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https./jorm.gov.mk/category/dokumenti/izvestai/

From a review of all available reports, it can be concluded that SIMs were most
frequently used to detect the following offenses: unauthorized productionand distribution
of narcotic drugs, psychotropic substances and precursors; money laundering and other
proceeds of crime; abuse of office and authority; receiving and giving bribes; smuggling
of migrants;terrorism; terrorist organization; and criminal association. This indicates that
the measures were primarily used to detect serious and grave forms of crime, including
corruption offences, and in cases where evidence would be difficult to obtain by other
means.

The reports do not provide detailed data on the authorities that initiated SIMs;
they only state generally that in the majority of cases the initiative originated from
the Ministry of the Interior (Mol). However, the reports note that in a number of cases
the Public Prosecutor’s Office—particularly the Basic Public Prosecutor’s Office for
Prosecution of Organized Crime and Corruption (BPPOPOCC)—initiated SIMs on its own
motion, and one report mentions the Financial Police Directorate as a proposer of SIMs.

Article 260 of the Criminal Procedure Code provides that SIMs may last for a
maximum of 4 months, with the possibility of extension for up to 4 months and an
additional 6 months in cases of serious offenses committed by organized groups, gangs
or criminal associations. This means that in practice measures may last up to a maximum
of 14 months. However, pursuant to Article 261 of the Criminal Procedure Code, when the
objectives for which the measures were ordered are achieved or the grounds for which
they were authorized cease to exist, the public prosecutor must immediately order
termination of the measures he or she ordered or notify the judge and request their
termination. Table 4 shows cases of the duration of application of the SIM under Article
252, paragraph 1, item 1 for the period 2019-2024 expressed in months. The general
trends that can be drawn from the data are as follows:

e The largest number of cases applying this measure fall within the permissible
basic term (up to 4 months). However, there are cases with longer duration (over
6 and up to 12 months), which is allowed only under the strict conditions of Article
260, paragraph 3.
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The measure was frequently applied for durations of up to 1, 2 or 3 months,
indicating its use as a rapid instrument for evidence gathering. This also indicates
that the measure was terminated under Article 261 of the Criminal Procedure
Code before the expiry of the basic 4-month period.

In many cases the measure was continued until the expiry of the basic statutory
term of 4 months.

Extensions beyond 4 months occurred in 47 cases (22%). Of these, in 37 cases
(17%) the measure was extended for an additional 4 months, and in 10 cases (4.6%)
the measure was further extended for an additional 1or 4 months, notwithstanding
that the statutory possibility for an additional extension is up to 6 months. This
indicates extensions are used cautiously. However, from the presented data it
cannot be determined whether the measures were conducted for the full duration
of the granted extension or were terminated earlier pursuant to Article 261 of the
Criminal Procedure Code.

Generally, case law most often operates within the basic 4-month period under Article

260 of
indicat

the Criminal Procedure Code. Extensions beyond 4 months are uncommon and
e selective use in complex investigations of organized crime.

Table 4. Overview of cases on the duration of application of SIMs under Art. 252,
paragraph 1, item 1 for the period 2019-2024, in months
S0 | e, | v || e || ke | s | o || s | s | s || e | e || o
2019 | 18 2 7 3 0 7 0 0 2 0 0 0
2020 4 1 19 4 1 2 0] 5 0 0 0 0]
2021 8 6 2 n 0] 7 2 0 0] 0] 0 1
2022 7 18 2 7 0 3 0] 0 0 0 0 1
2023 13 4 0] 17 5 0] 0] 0] 0] 0] 0 3
2024| O 1 0] 16 1 0] 0] 4 0] 0] 0 3
TOTAL| 50 32 30 58 7 19 2 9 2 (o) o 8

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024

activat

https;/jorm.gov.mk/category/dokumenti/izvestai/

The Operational-Technical Agency (OTA) performs the technical facilitation for
ing communications surveillance for the needs of the competent authorities in the

Republic of North Macedonia. Pursuant to Article 7 of the Law on Operational-Technical
Agency22, an annual report on OTA’s work is submitted to the Assembly of the Republic
of North Macedonia for review, which, among other things, contains data on:

the number of communications activated for the needs of competent authorities
expressed as the total number of all communications activated on the basis of
judicial ordersreceived by OTA forthe implementation of measures forinterception
and recording of telephone and other electronic communications; and

the number of communications activated for each competent authority separately,
whereby this figure does not include the number of communications activated
for the needs of security and defense.

In the OTA reports, measures for interception and recording of telephone and
other electronic communications are understood to include SIMs and measures
for communications

22 | aw on Operational and Technical Agency (“Official Gazette of the Republic of Macedonia” No. 71/2018 and
“Official Gazette of the Republic of North Macedonia” No. 98/2019).
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surveillance for the protection of the state’s security and defense interests. An “activated
communication” means each newly activated communication with a specific unique,
non-repeating parameter — an identification number contained in the court order.

From review of the reports, it is noticeable that until 2022 OTA presented, in
addition to the number of new activations, the number of extensions of the measures.

Table 5 provides an overview of the number of activated communications by OTA
as reported by the authorized bodies for the period 2018-2024, according to the annual
reports available on its official website. From the data in the table, the following can be
observed:

e The Ministry of the Interior (Mol) is by far the largest user of communication
surveillance measures via OTA throughout the entire period (2018-2024). The
number of activated communications peaked in 2020 (321), followed by a gradual
decline, with the lowest number recorded in 2023 (164).

e The Financial Police Administration (FPA) shows minimal use of the measures
only in 2019 (8) and 2023 (2).

¢ |n the reports up to 2021, OTA provides the number of activated communications
for the needs of the Public Prosecutor’s Office (PPO), without specifying whether
it is the Basic Public Prosecutor’s Office (BPPO) or the Basic Public Prosecutor’s
Office for Prosecution of Organized Crime and Corruption (BPPOPOCC). In the
reports for 2023 and 2024, a distinction is made between the data of the
BPPOPOCC and the BPPO Skopje. It is evident that the Public Prosecutor’s
Office only began using the measures in 2020 (68), significantly falling in 2021
(12). The BPPOPOCC only appears as a user in 2023 (1), with a significant increase
in 2024 (9). The BPPO Skopje first appears in 2024 with minimal use (1). The
Special Public Prosecutor’s Office (SPP0)23 had used the measures only in 2018
(8), which is expected due to its authority at that time; thereafter, it does not
appear again due to its dissolution.

Table 5. Overview of the number of activated communications from OTA
according to authorized bodies for the period 2018-2024

MOI FPO PPO PPO |BPPOPOCC SBklle:)?e
2018 5 0 0] 8 0 0
2019 | 269 | 8 o | o 0 0
2020 321 | o | 68 | © 0 0
2021|202 | o | 12 | © 0 0
2022 | 278 0 0 0 0] 0
2023 | 164 | 2 o | o 1 0
2024 | 195 | © o | o 9 1

Source: Annual reports of the Public Prosecutor’s Office of the Republic of North Macedonia for the period 2014-2024
https.//jorm.gov.mk/category/dokumenti/izvestai/

23 Official name: Public Prosecutor’s Office for the prosecution of criminal offenses related to and arising from the content of illegal
wiretapping.
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4. Proposal for Special Investigative Measures (SIMs)

Proposal for the application of Special Investigative Measures (SIMs) in a specific
case is submitted by the judicial police, which, under Article 21, paragraph 9 of the
Criminal Procedure Code, is the collective designation for police officers of the Ministry
of the Interior, members of the Financial Police Directorate, and legally authorized
officials of the Customs Administration who work on the detection of criminal offences.
The proposal for the conduct of one or more SIMs is submitted by the judicial police to
the competent public prosecutor.

Within the focus group with police officers from the Ministry of the Interior (MOI)
who work on issues related to SIMs, it was indicated that the judicial police most often
propose to the Basic Public Prosecutor’s Office the use of these measures in cases where,
for a particular criminal-law event, sufficiently relevant data have not been collected
through the application of other measures and actions. According to them, these are
cases where the investigation cannot progress without additional information that can be
obtained only through specific, targeted investigative measures. MOI police officers and
public prosecutors are unanimous in stating that they work in a coordinated manner on
the specific case before requesting the application of any Special Investigative Measure.
However, the police officers noted that initiation of the measures largely depends on how
a particular public prosecutor operates, since there are varying subjective standards in
practice — an initiative with certain reasoning may suffice for one prosecutor but not for
another. In practice, their experience shows it is easier to propose and obtain approval
for SIMs that the public prosecutor issues by order. The procedure is more complex
when the public prosecutor must request the preliminary hearing judge to issue an order
to conduct SIMs. This stems from the fact that measures under Article 252, paragraph 1,
items 1-5 are subject to dual control, which requires solid and fully reasoned grounds for
proposing them and for requesting them before the judge.

In the focus group with public prosecutors, all participants agreed that the
proposals they receive from inspectors largely contain operational intelligence
considered sufficient for a prosecutor to approve the proposal. Prosecutors believe that
coordination with the judicial police helps make proposals more precise, purposeful and
grounded in factual knowledge about the criminal offense and the persons involved,
enabling the prosecutor to better understand the reasons for proposing the application
of a SIM. The judicial police conduct a detailed identification and analysis of potential
evidence to be gathered, as well as selection and linkage of persons involved in organized
criminal groups. The approach is based on the principles of proportionality and minimal
intrusiveness, prioritizing measures that interfere less with individuals’ privacy. According
to the prosecutors, proposals are typically justified by the impossibility of obtaining
the necessary data and intelligence through other means and methods. Proposals also
identify and analyze the reasonable expectations as to the results of implementing the
measure.

Although the proposals from the judicial police are generally well-reasoned and
argued, they nevertheless depend on several factors, such as the type of criminal-law
event, the complexity of the case, the nature of the offenses under investigation, the
number of persons involved, and the type and character of evidence already available
and that which needs to be obtained. In this context, due to the coordinated action of
public prosecutors and MOI inspectors and substantive compliance with the criteria
of legality and groundedness of the measures in a given case, the public prosecutor
most often accepts proposals for the application of SIMs. In the rare cases of refusal,
the main reason is insufficient support for the proposal with concrete and reliable
intelligence, especially if such information was not obtained through other previously
conducted operational-tactical measures or investigative actions. There are also cases
where, although proposals for the application of SIMs were formally correct, they were
not forwarded to the court as a request. The main reason for this approach was the
assessment that there was no real need to apply the measures in the specific case, i.e,,
that the objectives of the investigation could be achieved by using other, less invasive
methods.



Coordination between public prosecutors and inspectors of the judicial police
contributes to proposals being more precise, purposeful and based on factual
knowledge about the criminal offense and the persons involved and gives the public
prosecutor a clear understanding of the reasons for proposing the application of
SIMs.

5. Request for the application of Special Investigative Measures (SIMs)

The public prosecutor decides on a proposal submitted by the judicial police for
the designation of Special Investigative Measures (SIMs).

After reviewing and assessing the proposal, the public prosecutor’s further
conduct depends on whether the proposal in the specific case concerns a Special
InvestigativeMeasure under Article 252, paragraph 1, items 1-5 of the Criminal Procedure
Code or a Special Investigative Measure under Article 252, paragraph 1, items 6-12 of the
Criminal Procedure Code. In the focus group with prosecutors about their role in this
part of the procedure, they emphasized that they always take care to approve SIMs only
when necessary, i.e., as a last resort for collecting the required data and information. They
are also aware of the resources expended by using these measures and therefore seek
to coordinate technically with the preliminary hearing judge. When assessing proposals
from the judicial police, they face the following challenges:

e Urgency pressure: the speed and urgency of proceedings to secure needed
evidence.

e Prosecutors’ specific position: they are between the judicial police, which
proposes SIMs based on intelligence collected over a certain period and expects
rapid approval, and the preliminary hearing judge, who must also decide quickly
(for example, for the SIM under Article 252, paragraph 1, item 1 there is a 72-hour
period for assessing the request pursuant to Article 9 of the Criminal Procedure
Law).

e Proposals targeting persons in detention or serving a prison sentence, which
complicates the application of some measures.

e Unclear location: situations where the location for implementing SIMs is not
accurately specified by the proposer, causing problems in executing the order.

¢ Imprecise identification of persons, especially when identification is based solely
on a phone number, which may lead to incorrect or unjustified application of
measures.

Especially close coordination is required between the preliminary hearing judge and
the public prosecutors.

From the perspective of the preliminary hearing judges who decide on approving
SIMs under Article 252, paragraph 1, items 1-5 of the Criminal Procedure Code, the focus
group view predominated that prosecutors’ requests are generally well-argued, but there
were also opinions that prosecutors’ requests are often insufficiently justified. During
discussions, preliminary hearing judges identified as the main shortcoming that those
requests are usually identical to the proposals received from the MOI, without additional
elements contributed by the prosecution. Preliminary hearing judges perceive that in
some cases basic-level prosecutors submit requests to conduct SIMs quickly, based on
MOI proposals that lack sufficient information. It was noted that although SIMs should be
sought as a last resort after other methods of evidence collection have been exhausted,
in practice the opposite is common — SIMs are requested at an early stage. The requests
are most often justified by the need for rapid action. Judges’ observation that SIMs
are sought at a very early stage corresponds with the view of MOI inspectors, who, in
their experience, note that prosecutors find it easier to apply a measure first to obtain
certain information on the basis of which they will direct the investigation and continue
collecting other evidence. Given that these measures are applied in investigations where
speed is a key and often decisive factor for investigative success, preliminary hearing
judges stated they feel significant
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pressure when deciding, but at the same time are aware that the time factor cannot be
at the expense of human rights. They emphasized that they are fully focused and careful
when deciding on received requests and issuing SIM orders.

Judges nonetheless unanimously agree that practice has noticeably improved
recently. The main question they raise in this context is: “What constitutes a well-reasoned
request?” All agree that this means the request must contain sufficient elements to
convince the judge that the requested Special Investigative Measure is proportionate to
the need to obtain information that could not otherwise be obtained, or whose collection
would be significantly impeded.

Preliminary hearing judges, as well as trial judges, consider that in organized crime
cases requests are generally better substantiated and contain sufficient information
and intelligence, given that those cases are extensive and complex, whereas cases of
so-called “ordinary crime” are not always well reasoned and do not always produce
results. In any event, if a preliminary hearing judge determines that a request is not
sufficiently reasoned and substantiated, the judge may, through direct communication
with the public prosecutor, request supplementation in order to reach a decision. In
such cases judges consider the involvement of investigators to be of great benefit
because they can add further case details. This is especially important in complex cases
involving organized criminal groups, where many details and links may be crucial for an
appropriate decision.

The public prosecutor’s request for the designation of a Special Investigative Measure
must contain sufficient elements to convince the preliminary hearing judge that the
requested measure is proportionate to the need to obtain information that could not
otherwise be acquired, or whose acquisition would be significantly impeded.

Better substantiation and more detailed justification in requests to conduct SIMs are also
observedininternationalinvestigationsconductedwiththeuseofinternationalcriminallaw
assistance. The reason for this, according to all interlocutors, is that such requests must
comply with the standards of international legal cooperation, which implies precise defi-
nition of the need for the measure, the legal basis, proportionality and the expected
results.

6. Decision on the application of Special Investigative Measures (SIMs)

Pursuant to Article 256 of the Criminal Procedure Code, SIMs under Article 252,
paragraph 1, items 1-5 of the Criminal Procedure Code are designated by the preliminary
hearing judge by written order, while SIMs under Article 252, paragraph 1, items 6-12 of
the Criminal Procedure Code are designated by the public prosecutor by written order.

Article 257, paragraph 1 of the Criminal Procedure Code exhaustively lists the
following elements that the order designating one or more Special Investigative Measures
(SIMs) must contain:

the legal designation of the criminal offence,

the person(s) or objects to which the measures will be applied,

the technical means to be used,

the scope and location of implementation of the measures,

® the information and evidence on which the grounds for suspicion are based and a
*® justification of why the data or evidence cannot be obtained by other means,
the authority responsible for executing the order, and

the duration of the measure.

Pursuant to Article 257, paragraph 2 of the Criminal Procedure Code, the order for
interception and recording of communications under Article 252, paragraph 1, items 1
and 2 of the Criminal Procedure Code must also specify the type of telecommunications
system and the telephone number or other data identifying the telecommunications
access point.



The following were highlighted as the main criteria that judges at the preliminary
hearing take into account when assessing public prosecutors’ requests for the imposition
of SIMs:

* |s the request by the public prosecutor sufficiently well-reasoned and argued?

* Have the basic public prosecutor and the police officers of the Ministry of the
Interior previously taken and exhausted all available methods to gather information
and intelligence about the criminal event?

¢ Have adequate and relevant pieces of information been obtained?

e What has the public prosecutor established on the basis of the information
obtained?

¢ Are there alternative ways to acquire the necessary information?

¢ |s it about large organized criminal groups with a well-established structure and
internal communication?

e Does the case involve an international element (an international organized crime
group, international assistance in criminal matters, etc.)?

* What insights are expected to be gained from applying the measure?

¢ Whatis the financial justification for the application of SIM? In this context, the cost
is assessed in relation to the expected effectiveness and the necessity of
implementing the specific measure, particularly in cases where alternative
methods exist for gathering the required information.

This assessment, according to the judges at the preliminary hearing, is crucial to
ensure that the application of SIM is proportionate, necessary and justified.

With regard to the determination of SIM, the experience of public prosecutors
is that judges at preliminary hearing usually approve their requests, but they consider
that the judge’s legal obligation in these proceedings is only to assess the request from
a formal standpoint and to evaluate whether human rights are at risk. If necessary, the
judge at the preliminary hearing may in any event return the application for further
information, particularly in cases where an extension of the measures is sought. In their
view, a judge at the preliminary stage should not delve into the substantive merits of
the case, as there is a trial judge before whom the case will be heard and decided. In
contrast, the preliminary hearing judges cite their statutory obligation to rule on the
rights and freedoms of citizens, taking into account the fact that SIMs represent an
invasive intrusion into some of the most fundamental personal rights and freedomes.

7. Conducting special investigative measures

In accordance with Article 258 of the Code of Criminal Procedure, the authorized
body for conducting special investigative measures is the public prosecutor or the
judicial police under the supervision of the public prosecutor.

Regarding the implementation of SIMs, the experience of the public prosecutors
involved in the focus group is that in practice, mainly technical and institutional obstacles
arise. As a technical challenge, the limitation of resources was highlighted, namely the
lack of official vehicles required to conduct the covert surveillance and recording of
persons and objects with technical means outside the home or business premises. They
also highlighted the challenge of problems with telephone line stability when monitoring
communications in real time, which can hinder the effectiveness of the measure. At
an institutional level, it was emphasized that the public prosecutor’s office still does
not have undercover agents at its disposal, so it must rely on resources from the
Ministry of the Interior, which creates dependency and delays in the proceedings. An
additional challenge in the implementation of SIMs is the way in which offenders adapt
their communication to avoid detection, with them increasingly using new, innovative
methods of communication.

¢ |In the same vein, prosecutors pointed to the following challenges: problems with
the translation of the communication made, which often leads to a waste of time
and complicates the investigation,
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e when applying technical means, prosecutors should first check the technical
capacity of the judicial police before commencing criminal proceedings, to know
whether they can apply certain SIMs in a particular case,

e lack of knowledge of the specifics and manner of communication of the
wiretapped persons. It would be better to have investigators involved in the
wiretapping and who already have solid knowledge of the individuals involved in
the case.

Additionally, the public prosecutors stressed that they should focus on identifying
the main organizers of criminal groups, not wasting resources to implement SIMs for
individuals. They consider that the list of crimes specified for issuance of SIMs should be
expanded, especially with regard to the crime of illegal arms trade (Art. 396, Criminal
Code). They also noted that the practice has changed and that in the past it was easier
to apply for SIMs, but in the last few years there have been shifts in this practice.
According to them, the perception that they are easily and quickly sought and approved
is already a relic of the past. The police officers working on the SIMs pointed out that
the implementation of the measures is conducted according to the Standard Operating
Procedures (SOPs) and that an appropriate plan is prepared before each proceeding.
The bylaws under which the SIM is implemented are classified as “Strictly Confidential”.
From their experience, the enforcement of orders has been accompanied by challenges
of a different nature. A major challenge in the implementation of the SIM is the lack of
knowledge gathered about the persons and objects covered in the investigation, as
well as the absence of basic profiling of the person or the matter. According to their
experience so far, there are cases in which the departments in theMinistry of Interior
in charge of implementing the SIMs act on orders that do not contain sufficient
information and important data that are necessary for the implementation of the
measures. In such situations, inspectors additionally gather other relevant information.
It is believed that quantity sometimes puts the quality of the transaction at risk. Another
problem they pointed out was the fact that they sometimes received orders without
ever consulting them or their superiors whether they could immediately implement the
appropriate measure. As a result, in some cases, some time elapses before the issued
order is implemented. For these reasons, they believe that the Public Prosecutor should
coordinate with the head of the Criminal Investigation Division of the Ministry of Interior.
They pointed out that in the first years of the introduction of the SIMs, the quality of
work in the Ministry of Interior in relation to these measures was at a higher level. One
of the reasons for this finding was the inadequate staffing policy and the deployment of
employees who are trained and specialized to work in this field. Another reason is the fact
that communication technologies are changing and improving in the meantime, which
contributestotheabilitytocommunicatethroughvariouskindsofsophisticatedapplications
for which technical tracking capabilities are more complicated.

Sometimes court orders are received by the judicial police without ever consulting the
competent authorities in charge of implementing the SIMs as to whether a particular
measure can be implemented at all without delay.

Investigators and inspectors pointed out the need for additional by-laws that
would regulate in more detail the procedure for conducting SIMs in the investigative
centers of the Basic Public Prosecutor’s Office.

At the same time, as additional challenges in the implementation of the SIMs, the
following were highlighted:

¢ the deficiencies in capacity and human resources, both in the Ministry of Interior
and in the investigation centers and the need for a dedicated team for each
individual case to focus exclusively on that case,

e police inspectors’ overload of tasks, such as gathering information, ongoing
information on the implementation of measures and conducting other activities
for the purposes of investigations, which makes it difficult to work efficiently and
succeed,



e the technical inability to keep track of the communication applications that are
increasingly used today, such as Viber, WhatsApp, Telegram, Signal and others,

e doubts in the Police Service in terms of dilemmas as to which departments in
the Ministry of Interior should have a legal ability to conduct SIMs. Inspectors
from the Undercover Operations Department consider that their colleagues in
the Criminal Investigations Department should also be involved in the
implementation of a particular measure, if in a particular case the Undercover
Operations Department does not currently have the capacity to implement the
measure. However, there are conflicting considerations, i.e., that such a possibility
would pose a challenge to protect the secrecy of the procedure and to ensure
specialization in the implementation of the measures,

¢ |lack of technical capacity to effectively monitor data and therefore the monitoring
of data and insights obtained from the SIMs is very slow, as the process of
reading and taking notes from communications takes up very precious time
during investigations. By eventually simplifying the current procedure, the
processing of information will be much more efficient,

¢ the need to introduce digitization in the issuance of orders for all types of SIMs,
not just for the measure of Art. 252, paragraph 1, item 1 of the CPC (given that
the ongoing digitization process concerns only the approval and implementation
of the measure referred to in Article 252, paragraph 1, item 1),

¢ the ability to monitor a single target by multiple institutions (Ministry of the
Interior, Investigation Centers, Financial Police Administration, Customs
Administration). However, the knowledge they have indicates that other countries
are also facing this challenge,

e various departments in the Ministry of the Interior, such as the Criminal
Investigation Department, the Counter-Terrorism Department, and the Criminal
Police Department, may propose the application of SIMs, so for the sake of
coordination, there is a need forcentralized monitoring within an institution.

7.1. Duration of special investigative measures

In accordance with Article 260, paragraph 1 of the CPC, SIMs may last for a
maximum of four months. The duration of the measures may be extended under legally
prescribedconditions and precise time limits, However, Article 261 of the CPC obliges the
authority that issued or extended the order to immediately order the cessation of the
measures when the purposes for which the SIMs were determined are achieved or when
the grounds for which they were authorized cease to exist.

During a focus group with police inspectors from the Ministry of the Interior, it
was highlighted that a large number of measures are left to run until the end of their
approved term, and sometimes even for measures that have been extended, regardless
of the results of their implementation and whether they have in the meantime achieved
their objective. The inspectors are unanimous in their view that, in the interest of
protecting individuals’ privacy, the measure should be stopped after obtaining the
relevant information for the investigation, rather than being continued until the end of
the prescribed legal period.

Extension of the measures under Article 252, paragraph 1, items 1, 2, 3 and 4 of the
Code of Criminal Procedure for a maximum of a further four months may be authorized
by the judge at the preliminary hearing, upon a reasoned written request from the public
prosecutor. For criminal offences punishable by a minimum of four years’ imprisonment,
for which there are reasonable grounds to suspect they were committed by an organized
group, gang or other criminal association, the judge at the preliminary hearing may extend
the implementation of the measures for a further period of up to six months, upon a written
request from the public prosecutor, and based on an assessment of the usefulness of the
data collected through the application of the measure and on a reasonable expectation
that the measure may continue to yield data of interest to the proceedings. The measures
under Article 252, paragraph 1, items 9, 10,11 and 12 of the Code of Criminal Procedure
may be extended until the purpose for which the measure was ordered is achieved,
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and in any event until the conclusion of the investigation as such.

The experience of the police inspectors from the Ministry of the Interior, conveyed
in the focus group discussions, indicates that all proposals for extending SIMs are
approved. On the other hand, the judges at the preliminary hearings are adamantine
that the extension of SIMs may be necessary to further confirm information, monitor
new developments in the case, or uncover new important details of the case. According
to them, new or additional information indicating the need to continue investigative
activities are the most common reasons why the publicprosecutor in a particular case
requests an extension of the application of a specific measure.

If, in carrying out the measure, information is obtained about a criminal offence not
covered by the order, in accordance with Article 263 of the Code of Criminal Procedure,
the measure will continue only if it concerns an offence under Article 253 of the Code of
Criminal Procedure and the information thus obtained may be used as evidence in the
criminal proceedings.

The experience of the judges in the preliminary hearing, shared during the
focus group, is that an extension of the SIMs order is permitted when, during its
implementation, new evidence or information emerges indicating other individuals who
are part of the network or organized criminal group. According to them, the extension
of the order usually indicates a positive outcome, as it suggests that the investigation
has uncovered new criminal offenses or new perpetrators who were not initially covered.
This represents an opportunity to expand the investigation and improve the efficiency
of the criminal justice system in combating organized crime as such. In this regard,
the main challenge in extending the SIMs order was identified as the decision being
made by a different judge, rather than the one who originally issued the order, due to
the specifics of the ACCMIS system, which they believe could lead to inconsistencies
in the approach and assessment of the case. To ensure continuity in the proceedings,
the judges at the preliminary hearing believe it would be beneficial for the case and
the decision on extending the measure to remain with the same preliminary hearing
judge who issued the initial order. According to them, this would contribute to a better
familiarity with the details of the case and consistency in legal reasoning. They pointed
out that there are cases where, at the public prosecutor’s request and for continuity,
the same preliminary hearing judge who issued the order to implement the SIMs also
decides on the continuation of their application.

The extension of the order usually indicates a positive outcome and suggests that the
investigation has uncovered new criminal offenses or new perpetrators who were not
initially covered. This provides an opportunity to broaden the investigation and
enhance the efficiency of the criminal justice system in combating organized crime.

7.2. Measures for the protection of the confidentiality of the
implementation of special investigative measures

Any person who in any way obtains data relating to or arising from the application
of SIMs is obliged to keep it as an official secret (Article 263 of the CPC).

All documentation prepared for the proposal, request and approval of the SIMs
is classified as “Strictly Confidential.” Practitioners consider this classification to be an
unnecessarily high level of secrecy, and that more efficient and cost-effective handling
of this documentation would be achieved if it were reclassified to the “Confidential”
level. This would maintain the necessary protection of the information.

In the focus group with the judges, the trial judges emphasized that in the
process of issuing SIMs orders they are fully committed and act professionally to protect
the confidentiality of the approval and implementation of the measures. A preliminary
hearing judge does not know what another preliminary hearing judge is doing. For a
specific case, only the preliminary hearing judge, the recording clerk and the classified
information security officer are familiar with it.



A preliminary hearing judge does not know what another preliminary hearing judge is
doing. For a specific case, only the preliminary hearing judge, the recording clerk and
the classified information security officer are familiar with it.

Additionally, there was general agreement that the introduction of a system to
digitize the approval and implementation of SIMs would be of great importance for
enhancing the confidentiality and security of the entire process.

On the other hand, the position of some of the trial judges involved in this
investigative process is that not sufficiently effective measures are being taken to protect
confidentiality. According to them, the main risk to the confidentiality of implementing
SIMs is linked to the human factor, which includes inadequate control of access to
sensitive information or accidental disclosures of information by individuals who are
not sufficiently trained to maintain confidentiality, which can lead to the compromise of
investigations.

8. Use of special investigative measures as evidence in criminal
proceedings

In accordance with Article 259, paragraph 1 of the Code of Criminal Procedure,
data, notifications, documents and objects obtained through the use of SIMs may be
used as evidence in criminal proceedings. According to Article 259, paragraph 5 of
the Code of Criminal Procedure, if the measure was not applied in accordance with its
provisions, the court’s decision may not be based on the data obtained.

Statements obtained by applying SIMs from persons who, in accordance
with the CPC, are exempt from the obligation to testify may not be used as
evidence. Persons who participated in the implementation of the measures
may be examined as protected witnesses under the conditions laid down
in Articles 226 to 232 of the CPC, whereby the identity of those who
participated in the implementation of the measures constitutes an official secret.

The judges are unanimous in their view that evidence obtained through the use
of SIMs has the same evidential weight as any other accepted evidence. This evidence
is often linked with other evidence to confirm its relevance and credibility. According to
current practice, the perception is that SIMs show significantly greater effectiveness in
relation to traditional crime (the offenses listed exhaustively in Article 253, paragraph, 1
item 2 of the CPC). However, when it comes to organized crime, due to the complexity
of the cases, the methods and the level of coordination among the perpetrators, these
measures do not always yield positive results.

Evidence gathered through the use of special investigative measures (SIMs) is
frequently linked with other evidence to establish its relevance and credibility.

The experience of trial judges is that when admitting evidence obtained through
SIMs, the defense often seeks access to the full intelligence gathered by SIMs, as well
as to all related evidence. However, there is no uniform approach among judges in such
situations. Furthermore, the judges pointed out that applications for the use of SIMs
are not made available to the lawyers for inspection; only the orders are, at the lawyers’
request, which is particularly important from the standpoint of the right to defense, as
well as in the context of procedural transparency.

Discussions in the focus group with the lawyers revealed that they share this view,
and they also pointed out other challenges they face in relation to SIMs. They pointed out
that they generally do not receive timely and full access to materials obtained through
the use of SIMs and that they have no insight into the SIMs orders either during the
investigation or the evidential proceedings. They pointed out that in most cases, the
orders are made available for inspection
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upon request from lawyers, and that only during the evidential proceedings, which, in their
view, means that lawyers are not sufficiently informed about the full scope and extent
of the use of SIMs. Additionally, the lawyers explained that the defense does not have
access to the materials obtained through the SIMs conducted by the Public Prosecutor’s
Office. These materials only become available to them at the main hearing when the
lawyers submit a request for inspection. Even then, inspection is usually permitted
only in the courtroom, as these materials are printed in a single copy, leaving lawyers
insufficient time to review them in full, even though they are often quite voluminous
and complex. As an additional problem threatening the fairness of the proceedings,
they pointed to the fact that the courts often do not accept the defense’s requests to
challenge the legality of the evidence obtained. Additionally, within the focus group with
the lawyers, a number of other challenges were highlighted that defense counsel face
in specific cases in which SIMs were applied and which they believe seriously affect the
fairness and transparency of the judicial proceedings. The challenges identified relate to
the following:

* the long wait for the declassification of materials obtained through SIMs, while
the parties are often in custody and without access to key evidence, which
infringes the right to an effective defense,

e there are cases of using SIMs with individuals with a covert identity who have
encouraged certain actions, and the evidence obtained in such a way has
nevertheless been accepted by the court, despite doubts about its legality,

¢ footage and pictures taken by members of the public is sometimes accepted as
evidence with the same weight as that obtained through formal SIMs, without a
clear distinction in their evidential value,

e the measure of simulated giving and receiving of a bribe, through the marking of
money, is conducted directly by the Ministry of the Interior without an order
from the Public Prosecutor’s Office, which calls into question the legality of the
measure applied.

The lawyers also pointed to a specific court case where, during the listening
of telephone conversations in the courtroom, it was permitted to hear a conversation
between the defendant and his lawyer. Although the recorded conversation was listened
to with the lawyer’s permission to determine that there were no unauthorized elements,
the lawyers assess that this practice poses a serious risk of breaching attorney-client
privilege and the right to private communication. The lawyers are calling for a clearer
legal framework, stricter procedures, and greater judicial oversight in the use, assessment,
and admission of evidence obtained through SIMs.

Lawyers perceive that the court is favoring the position of the public prosecution,
and that greater transparency in the proceedings and timely access to the evidential
material provided by the prosecutors are needed in order to ensure equality of arms in
the proceedings. On the other hand, the focus group with the judges also highlighted
the challenges that trial judges face when admitting evidence obtained through the
use of SIMs. The judges pointed to the speech and the words used by criminals, which
can make it difficult to understand and interpret the content of the recordings. They
emphasized that there is no codebook for interpreting or translating their phrases
and slang. Additionally, problems during the presentation of evidence arise from the
malfunctioning of the CD discs, as well as from certain discrepancies between the
information in the report and that in the audio files, which can lead to inconsistencies
and confusion. A problem, according to the judges, is also the poor quality of the
recordings, especially with insufficient sound quality or unclear speech, which could
jeopardize their credibility as evidence. There is also a dilemma as to whether recordings
containing conversations between the accused and his lawyer should be presented in
court and how this should be done, given the statutory protection of the confidentiality
of communications between the accused and his lawyer. This legitimately raises the
guestion of whether the protection of communications applies only to the defendant’s
lawyer or to any lawyer in general, regardless of whether they are the defendant’s
authorized counsel in the specific case.



Dilemmas also arise for the trial judges regarding the question of whether SIMs
fromm one case may be used as evidence in another. Problems also arise from the fact
that the OTA does not provide copies of the audio files it retains, particularly those
for older cases conducted by the former Security and Counter-Intelligence Directorate,
which can impede the evidential process. It is also common practice for lawyers to
request more detailed information and insight into the equipment used to conduct the
SIMs. A problem arises, however, in cases where this is requested after a long period of
time has passed, as the equipment becomes obsolete and is no longer in use, making
it impossible to verify or inspect. This makes the process of verifying the validity of the
measures applied more difficult, which can affect legal certainty and the efficiency of
the investigative process.

Some trial judges have established a practice that safeguards the privacy of
the individuals concerned. Specifically, they allow inspection of the records of the
surveillance measures conducted at the premises of the public prosecutor’s office in the
presence of the basic public prosecutor and court officials, but without the possibility
of making copies. The judge requires the prosecutor at the main hearing to present
only the relevant part of the case file, after prior notification to the defense and with
their consent, which is recorded in the minutes. Sometimes, the defense submits further
requests for access to a wider range of material, which are resolved on a case-by-case
basis. Certain judges, citing Article 8 of the ECHR, refuse to allow access to all material
gathered through SIMs, particularly in situations where the privacy of the accused and
other persons involved needs to be protected. The Basic Criminal Court in Skopje has
established a practice of acting on requests from interested parties, who, in accordance
with the provisions of the Criminal Procedure Code (CPC), have the right to be informed
whether any special investigative measures have been applied to them. This represents
a positive step towards enhancing transparency and protecting citizens’ rights in the
proceedings. Although the CPC provides for the destruction of data obtained through
SIMs, in practice this obligation is not yet being implemented in the courts, public
prosecutors’ offices and the judicial police. The reason lies mainly in the fact that the
legal provisions are not sufficiently clear and precise, and additionally the technical
aspects of the process have not been regulated. That is precisely why the Guide to the
Destruction of Data Collected by Special Investigative Measures24 has been prepared,
which is intended to support legal practitioners in properly and consistently initiating
this process.

9. Inter-institutional cooperation in the application of special investigative
measures

The inter-institutional cooperation, communication and coordination between
the competent authorities for the implementation of SIMs with the public prosecutor’s
office and the court, were generally rated as good by all respondents. They noted that
there is active communication and regular consultations between the Ministry of the
Interior and the public prosecutor’s office, thereby avoiding the issuance of requests for
SIMs without an adequate justification and a complete picture of the case in question.

Therespondents emphasized that communicationand cooperation are particularly
strong in relation to international investigations. This is due to the high standards applied
in international criminal-law assistance, which involve a coordinated approach, detailed,
well-reasoned requests and close cooperation between national and foreign authorities.
Additionally, in international investigations, the competent authorities of different states
cooperate through agreed legal mechanisms, such as bilateral agreements, conventions
and legal instruments of the European Union. However, exceptional care is required when
drafting the requests, as they are subject to scrutiny by foreign authorities, which often
have high standards for approving such measures. As a result, requests submitted in the
context of international investigations are generally more detailed, more systematically
argued and based on clear legal reasoning, thereby ensuring their greater legal robustness
and international acceptability.

24 Perikj, C. et al. (2024). Guide on the Destruction of Data Collected by Special Investigative Measures. Skopje: DCAF
(in Macedonian). https://jorm.gov.mk/vodich-za-nishtene-podatoczi-sobrani-so-posebni-istrazhni-merki/
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Publicprosecutors,fromtheirperspective,considerthatcooperationwiththejudicial
police is sound, with room for improvement. They highlighted that a particularly positive
aspect is the investigative centers within the public prosecutor’s office, where police
inspectors work in close coordination with public prosecutors. This close cooperation
enables the timely and substantive preparation of proposals for the application of SIMs,
resulting in a more efficient and higher-quality investigative process.

One of the formal ways of improving cooperation that public prosecutors pointed
to is the Memorandum of Cooperation between the Ministry of the Interior and the
public prosecutor’s office, which is a living document that must be activated through
the Commission for Monitoring its Implementation. This includes an evaluation of the
practical aspects of coordination, communication and cooperation. The prosecutors
stressed that there needs to be greater awareness within the Ministry of the Interior of
the role and function of the on-duty public prosecutors. It is necessary to clarify exactly
what they should be informed of and what the Ministry of the Interior expects of them
as part of the process of proposing SIMs. They emphasized that communication with the
inspectors is very important. They believe that the public prosecutor must be in close
communication and participate in coordination meetings with the inspectors involved in
the implementation of SIMs. They emphasized that some prosecutors participate directly
in the field during the implementation of a specific special investigative measure.

According to the Ministry of the Interior inspectors, cooperation depends heavily
on the public prosecutor as an individual. They say public prosecutors have different
standards regarding whether and which special investigative measure they consider
necessary in a particular case. The inspectors believe that it is necessary to initiate
joint meetings with public prosecutors and judges in order to review consistency and
alignment on certain issues related to the implementation of SIMs.

10. Training and resources for the more effective use of special
investigative measures

All participants in the focus groups agree that they need specialized training to
acquire knowledge that is relevant to the specific issues they work on.

During the focus group with Ministry of the Interior inspectors, it was noted
that new employees who begin working in the organizational units that propose and
implement SIMs are currently introduced to their duties through a two-week training
course organized by the Ministry of the Interior’s Police Academy25. There are also
specialized training courses focusing on the technical aspects of implementing SIMs,
organized in partnership with foreign ministries and police forces, given that these
are specific courses for which there are no suitable trainers in the country. However,
they noted that there are challenges with the training implementation process. At the
Police Academy, training in data analysis and charting was organized at the initiative
of the Ministry of the Interior’s Department for Criminal Intelligence and Analysis, with
domestic trainers and experts participating, but this has not continued to be delivered.
Furthermore, trainers are not relieved of their regular work duties during the organization
and delivery of training, which makes the training process less attractive to them, leaving
them with insufficient motivation to transfer the knowledge they have acquired to their
colleagues in a systematic, formal way. The turnover of leadership in the organizational
units is an additional problem, as it disrupts the continuity of the training.

The judges from the focus group indicated that additional training for them in the field
of digital evidence and new investigative technologies is more than necessary. With the
rapid development of technology, judges must be well informed about new methods
of collecting and processing digital evidence, such as electronic signatures, in order to

25 |n accordance with Articles 71 and 77 of the Law on Internal Affairs (Official Gazette of the Republic of North
Macedonia No. 160/2025), the Training Center of the Ministry of the Interior has been renamed the Police Academy,
which is responsible for conducting training within the Ministry.



effectively assess and apply such evidence in proceedings. The training should also cover
topics such as cryptography, data encryption, data security and privacy protection,
as well as the distinction between traditional and new forms of evidence, in order to
ensure their legality and correct interpretation in judicial proceedings. During the initial
training at the Academy for Judges and Public Prosecutors, no simulations or exercises
are organized for drafting documentation (requests and orders) for the implementation
of SIMs, nor practical simulations for proposing, requesting and implementing them. The
technical aspects, on the other hand, are not covered at all in the curriculum. Additionally,
within the framework of continuous training, there are no specialized courses on digital
evidence and new investigative technologies. This is a significant shortcoming, as such
training is essential for judges to acquire the appropriate technical knowledge of how the
communications interception system operates, which is crucial for the effective handling
of digital evidence. The defense lawyers also believe that there is a need for greater and
more systematic professional training and exchange of experience in order to enhance
knowledge and practical skills in this field. They pointed out that some lawyers in their
professional practice have never encountered such measures and are unfamiliar with the
procedures and technical aspects of applying SIM, which would be of benefit to them in
the event of challenging evidence gathered through its use. They believe that a lack of
knowledge of this subject may affect the quality of representation and the protection of
the rights of the accused in the proceedings.

11. Control and supervision of the implementation of special investigative
measures

The process of applying SIMs, in addition to all the aforementioned segments,
includes appropriate mechanisms through which the implementation of the measures
in practice will be monitored. Control and oversight differ from one another in terms
of the types of actions taken within their frameworks and the entities to which those
actions are directed. Both are determined by a range of factors, as well as by the overall
social, political and security environment in a state. The integrity and independence of
the bodies and institutions involved in these processes are of paramount importance, as
they are meant to function as a check on the work of the agencies authorized to apply
these invasive measures.

11.1. Oversight of the implementation of special investigative measures

The oversight of the application of SIMs is conducted within the judicial
authorities, namely by the public prosecutor who leads the investigation
and by the preliminary hearing judge who issued the order for the SIMs, the
determination of which falls within their authority. The control should be exercised
continuously and in a manner that prevents the use of SIMs from becoming a
means for potential irregularities or abuses. To ensure effective control, public
prosecutors and judges of preliminary proceedings may engage technical experts and
conduct checks as necessary, and without prior notice.

With regard to the measure of monitoring telephone and other electronic
communications, the controlactivitiesareregulated by Article 59 of the CPC. The oversight
bodiesmayinspectthe premises where the workstations used by the authorized bodies are
located, the rooms of the OTA where the communications monitoring equipment and
mediation devices are housed, and the premises where operators store the devices for
redirecting signals to the OTA. They may also request or directly access the electronic
register system; request to inspect or obtain a copy of the register in writing and of
the anonymized interception order; and read all logs created, recorded or saved by the
systems used by the OTA and the operators.

11.1.1. Judicial oversight of the application of special investigative measures

The judicial oversight is conducted by the judge of the preliminary hearing who
issued the order for the use of the SIMs. The judge, as an individual, must adopt an
exceptionally cautious approach when reviewing and assessing public prosecutors’
requests for the imposition of SIMs. Before issuing an order to impose SIMs, the
preliminary hearing judge must objectively assess:
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* In this particular case, is it really a matter of a danger that corresponds to a
deprivation of individuals’ personal rights?

e Are SIMs, as deeply intrusive activities in a specific case, conducted as a last
resort tocollect the necessary data and evidence?

The judges of the preliminary hearing who participated in the working sessions
of the focus groups on the control of the implementation of SIMs, pointed out that
it is conducted in two ways: 1. through the reports submitted by the Judicial Police
via the Public Prosecutor’s Office; and 2. through ad hoc controls. Although they can
conduct visits to the institutions responsible for implementing the measures (the OTA
and authorized bodies), the judges pointed out that such visits are not established as
a regular practice. As one of the reasons for this, they pointed to the fact that there is
no detailed, defined method for conducting the control in the form of a guideline or
procedure that would cover the technical aspects and the specific steps for conducting
judicial oversight of the implementation of SIMs. As an additional drawback, they noted
that although the CPC envisaged the possibility of engaging technical experts to support
judicial review, they have not yet been appointed by the Assembly. The lack of adequate
technical knowledge and technical support prevents trial judges from exercising effective
oversight. However, they emphasized that they are particularly careful to protect
privacy and legality when implementing these measures. They are also aware that,
although they do not conduct physical checks, they have a legal obligation to closely
monitor the processes and ensure that all procedures concerning SIMs are conducted
in accordance with legal provisions. On the other hand, defense lawyers believe that
although judicial oversight formally exists, particularly in assessing evidence before the
start of the evidential proceedings, practice nevertheless reveals certain shortcomings
in its effectiveness and consistency at various stages of the proceedings. Lawyers point
out that courts often issue orders for the application of SIMs to individuals of unknown
identity, which leaves room to encompass a broader circle of persons without sufficient
individualization and specification.

11.1.2. Control by the public prosecutor over the application of special
investigative measures

In accordance with Article 258 of the Criminal Procedure Code (CPC), during the
implementation of special investigative measures (SIM), the judicial police prepare a
report which is submitted to the public prosecutor at their request, and upon completion
of the measures, they prepare a special report to which they attach the complete
documentation of the technical recording and submit it to the public prosecutor. The
report of the judicial police contains the time of commencement and completion of the
measure; the number and identity of the persons covered by the measure, as well as a
brief description of the course and results of the application of the measure.

According to the inspectors of the judicial police who are engaged in the
implementation of SIMs, oversight is conducted through monthly reports that are
statutorily submitted to the Public Prosecutor’s Office, as well as through oral, direct
consultations with the public prosecutor, which are regular and continuous. The purpose
of the consultations is to ensure the efficiency of, and the compliance of the measures
with, the statutory provisions. The public prosecutor is legally empowered, at any
time, to exercise control over the implementation of SIMs in a case for which he or
she is competent. Nevertheless, there is a divergent approach by public prosecutors
in conducting oversight of the application of SIMs. To that end, a practice has been
established of holding regular coordination meetings between public prosecutors and
the inspectors who implement SIMs, as well as of the public prosecutor being present
during the implementation of SIMs.

The report from the judicial police and all documentation is submitted to the
judge in the preliminary hearing by the public prosecutor, in accordance with Article 258
paragraph 5 of the Criminal Procedure Code.



From the perspective of their experience, public prosecutors emphasized that the
implementation of Special Investigative Measures (SIMs) is monitored through dynamic
and continuous communication with the judicial police. They track daily whether the
applied measure provides information relevant to the investigation and case resolution,
continuously assessing the relevance and effectiveness of the measure. Additionally,
they expect that the digitization system for proposing, requesting, and issuing SIMs
will be fully operational for all SIMs, which will enable enhanced control over the entire
process.

The Criminal Procedure Code, under Article 271, obliges the Public Prosecutor of
the Republic of North Macedonia to submit an annual report to the Assembly, in which
all data concerning the requested Special Investigative Measures (SIMs) for the previous
calendar year must be specified according to all 8 points.

Although the provisions on the SIMs do not specify what powers the Assembly
has in relation to the submitted annual report, from the content of Article 271 on the
SIMs, it follows that the purpose of this information to the Assembly is to obtain data
which shows not only the statistical dynamic of the application of CPC, but also other
data on the basis of which a complete and realistic picture can be created of all relevant
aspects of the process of applying SIMs and compliance with international standards in
their application. According to lawyers, there is a practice for investigative authorities to
inspect telephone communications without a prior request for the application of SIMs.
They also point to the seizure of mobile phones and other devices solely on the basis of
a certificate for temporarily seized items, followed by forensic analysis and inspection
of their contents without a court order, as particularly problematic. This approach is
significantly more invasive than other SIMs and thus calls into question the respect for
the right to privacy and to a fair trial, especially as there are no prescribed additional
procedures for its application and control, such as those provided for SIMs. Lawyers
believe that such practices indicate an urgent need to strengthen judicial oversight and
to regulate the procedures more clearly for authorizing and supervising the application
of SIMs.

11.2. Oversight of the application of special investigative measures

Oversight of the implementation of Special Investigative Measures (SIM) is an
important segment of the overall process, as it enables the timely detection of possible
inconsistencies in the application of these measures. Various commissions and bodies,
depending on their competencies, may exercise oversight over the application
of SIM. However, parliamentary oversight is the most significant, serving
as an instrument that allows ex ante or ex post review of the complex
operational activities of the bodies involved in the implementation of SIM. Two
parliamentary committees (the Committee for Defense and Security and the
Committee for Oversight of the Work of the National Security Agency and the Intelligence
Agency) oversee the work of security and intelligence services, and there is also a
specialized Committee for Oversight of the Implementation of Measures for Intercepting
Communications.

With the Law on Interception of Communications (LIC) dating from 2018,
the legislative ambiguities were evidently overcome, which, although seemingly of a
technical nature, nevertheless hindered and, at certain times, completely paralyzed the
oversight of communication surveillance. This primarily refers to the engagement of
national and international technical experts with appropriate professional knowledge,
who will participate in the oversight process. In the same direction is the issuance of
a security certificate in a procedure that shall not last longer than 30 days (Article 37,
paragraph 2 of the LIC). It is also significant that the Assembly Committee conducts
oversight without prior notice, as needed, and at least once every three months, even in
the absence of a majority of votes (Article 44, paragraph 1 of the Law on Interception of
Communications - LIC). The Committee may conduct an inspection in order to determine
whether the operators have provided the necessary appropriate conditions for accurate
and unambiguous linking of information related to intercepted communication with the
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content of the communication being intercepted, an obligation arising for them from
Article 68, paragraph 6 of the LIC. During the course of oversight, the Committee may
request expert support from any state institution or body that is not subject to oversight,
including the Agency for Electronic Communications, the Directorate for Security of
Classified Information, and the Agency for Personal Data Protection, for matters within
their competence.

Contrary to these elements, the incorporation of which was necessary into the
legislative provisions, the impression remains that the competent Assembly Committee
nevertheless has limited legal powers which may call into question the quality of
oversight. Namely, the Committee, as well as accredited technical experts, in conducting
oversight may compare logs for the time and date of start and completion of intercepting
communications that can be obtained as data from operators, OTA and competent
authorities. Via the OTA and the authorized bodies, the Committee also has access to the
anonymized court order (the regular and the temporary written order), and via the OTA
to the logs on the total number of implemented communication interception measures
for a specific period of time. Through access to the mentioned data, the Committee
and the technical experts nevertheless do not have insight into data on the identity of
the person, telephone number, email address, etc. For these reasons, in conducting the
oversight, the Committee and the technical experts cannot compare the data from the
issued court order with the actually activated communication interception in relation to
a specific person, telephone number, or email address. In the absence of the possibility
for such comparison, the Committee, as an oversight body, cannot determine whether a
person or a means of communication has been unlawfully monitored.

In addition to the supervisory parliamentary committees, and in accordance
with Article 35 of the Law on Interception of Communications (LIC), oversight over the
authorized bodies for communication interception, the operators, and the OTA may also
be conducted by the Directorate for Security of Classified Information, the Personal Data
Protection Agency, and the Ombudsman. The LIC also introduced the Council for Civil
Oversight as a new body that conducts oversight over the legality of communication
interception measures and over the OTA. The Council acts on its own initiative or upon
a complaint submitted by a citizen and submits an annual report on its work to the
Assembly. It is composed of seven members from among experts and non-governmental
organizations in the field of human rights protection, security, and defense. However, the
Council for Civil Oversight does not have the possibility to act on its own in order to
determine whether, in relation to a certain person or telephone number, communications
have been unlawfully monitored. Namely, upon receipt of the complaint, the Council must
submit a request to the Committee for Oversight over Communication Interception for it
to conduct oversight and to inform the Council thereof within 15 days. As structured, the
relationship between the Council for Civil Oversight and the Committee for Oversight
places the Council in a marginalized position relative to the Commission. On the other
hand, the position of the Council for Civil Oversight is further marginalized by the fact
that the oversight, which, according to Article 51, paragraph 2, item 2 of the LIC, the
Council can nevertheless carry out, must be announced in advance and is limited solely
to the comparison of anonymized orders for the last three months. Technical oversight
within the OTA and the operators is limited solely to access to the anonymized court
order and the inspection of (logs of) automatically generated and stored electronic data
in the mediation technical devices of the operators and the OTA (Articles 41 and 42 of the
LIC), which relate to the time of activation and termination of the measures, the number
of anonymized court orders, and the total number of measures implemented within
a specified period, while within the authorized bodies, technical oversight is limited
(Article 43 of the LIC) only to access to the anonymized court order and the documents
relating to the commencement and termination of the implementation of the measure.
The original version of the Law did not specifically regulate the status of the Council for
Civil Oversight, due to which this oversight body was not functional for several years.
For this reason, in 2023, amendments to the Law on Communications Interception were
adopted26, which additionally addressed the gaps that had prevented the Council from
functioning.

26| aw Amending the Law on Interception of Communications (Official Gazette of the Republic of North Macedonia
No.154/2023).



The Personal Data Protection Agency conducts oversight over the legality of the
activities undertaken in the processing of personal data. The Directorate for Security of
Classified Information conducts oversight over the authorized bodies for the application
of the measures, the operators, and the OTA with regard to the handling of classified
information. The Ombudsman, as a body that protects the constitutional and legal rights
of citizens when they are violated through acts, actions, or omissions by bodies vested
with public authority, may also conduct oversight over the legality of the application
of communication interception measures. In addition to the aforementioned entities,
the media, the non-governmental sector, and the broader public also represent an
appropriate corrective over the functioning of the bodies involved in the process of
communication interception.
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Conclusions

The conducted research, through an analysis of the legal framework for the
application of SIMs, analysis of publicly available relevant statistics and focus group
discussions with judges, public prosecutors, police inspectors and lawyers, made it
possible to create a more complete and clearer picture of the practical application
of SIMs and of the key challenges in their implementation. Based on the findings, the
following conclusions are drawn:

On legal framework

The legal framework governing the implementation of the SIMs is solidly rounded
out by the reform package of laws that came into force in 2018. However, with regard
to certain legal solutions, the need for adequate adjustment in the direction of dealing
with the challenges faced by the judicial authorities involved in proposing, requesting,
approving, implementing and controlling SIMs is evident. In addition, certain issues
require legal clarification or regulation by appropriate by-laws.

From the analysis of the legal framework and the challenges indicated by the
representatives of the judicial authorities, the following is concluded:

e The list of offences for which SIM is permitted is not comprehensive and needs
to be supplemented with offenses where these measures would have particularly
significant results, such as illicit arms trafficking.

e With technological advancements, mobile phones and other technical devices
(tablets, laptops, smartwatches, etc.) are increasingly used as a means of
communication and storage of sensitive data from private life. Although their
seizure by the Public Prosecutor’s Office and the Judicial Police is not provided
for as a separate investigative measure, in practice they are used as a means of
providing evidence. This situation raises questions about the degree of protection
of citizens’ privacy, given that the measure is extremely invasive and yet not
subject to the specific legal regulation and judicial review that is provided for
SIMs.

e The manner in which judicial control is exercised over the agencies authorized to
apply SIMs, including the technical aspects of their control, is not sufficiently
clear and comprehensively regulated in the existing legal framework, which
indicates the need for further clarification.

On statistical data relating to application of SIMs

The annual reports of the Public Prosecutor’s Office of the Republic of North
Macedonia on the implementation of the SIMs contain data on the number, type, duration
and outcome of the measures. However, these reports do not contain information on
links to organized crime, the reasons why relevant results have not been obtained in
certain cases, and the financial implications of the implementation of SIMs.

Based on the available statistics, the following concluding findings can be drawn:

* The use of SIMs increased most markedly in 2018 and 2019 and then decreased,
coinciding with reforms in the security intelligence community.

e The highest number of SIMs for persons with an established identity were
recorded in 2023, for persons with unknown identities in 2015, and for cases in
2018.

e The most frequently applied measure is the one from Article 252, paragraph 1,
item 1, with the highest implementation in 2018. The measure from item 3 is also
often applied, most intensively in 2018, while the remaining measures are rarely
used or not used at all.

e One can note a limited number of SIMs (interception of telephone and other
electronic communications; insight into telephone and other electronic
communications; covert tracking and recording of persons and objects by
technical means outside the home or business premises marked as private),
indicating limited diversity in practice.

e The application of SIMs usually runs within the legal 4-month time limit set for



determining measures, while extensions are not common and are practiced in
complex investigations of organized crime cases.

On proposing application of SIMs

* Thejudicial police usually suggest to the Public Prosecutor’s Office the application
of SIMs in cases where all other less invasive data collection measures have been
exhausted, and it is evident that the investigation cannot progress without
additional information that can only be provided through the SIMs.

* Police officers from the Ministry of the Interior and public prosecutors work in
coordination on a specific case before preparing a formal application for the
application of the SIMs.

¢ |n a specific case, when the public prosecutor determines that there is no need
to apply the SIMs, the public prosecutor does not forward the motion to a judge
of a previous hearing in the form of a request for approval of the measures.

On requesting to determine SIMs

* When evaluating proposals by police officers from the Ministry of Interior for the
implementation of SIMs, public prosecutors face challenges mainly in cases
where the proposal concerns a person who is in custody or serving a prison
sentence, as well as an inaccurate or inaccurate location for the implementation
of the SIMs or the inaccurately established identity of the persons in respect of
whom those measures are proposed.

* There is good coordination between judges of preliminary hearing and public
prosecutors in cases where the application of a SIM is required, when technical
problems arise from it.

e There is an established practice in which the judge of the preliminary hearing
requests further information or clarifications from the public prosecutor in relation
to the proposal for the determination of SIMs.

¢ In cases of organized crime and in international investigations that are conducted
with the application of international criminal legal assistance, requests from
public prosecutors are usually supported by more detailed information and
previously obtained knowledge about the specific case in question.

* The pressure of speed and urgency in the direction of providing the necessary
evidence is a challenge for the actions of public prosecutors and judges of
preliminary hearing in cases where there is a need to apply SIMs.

* Judges of preliminary hearing and public prosecutors basically have different
views on whether the judge of preliminary hearing should enter into a material
review of the case before making a decision to approve application of SIMs.

On deciding to apply SIMs

e The requests from the public prosecutor to the preliminary hearing judge for
the authorization of SIMs generally contain the same content as the proposals
from the judicial police.

* Balancing human rights with the need for urgent action in sensitive cases
is a challenge for judges at the preliminary hearing stage when deciding on a
public prosecutor’s request to apply SIMs.

e The main criteria that judges in the preliminary hearing take into account when
assessing requests from public prosecutors for the imposition of SIMs is the
respect for the principles of subsidiarity and proportionality in the specific case,
as well as the fact whether it concerns organized criminal groups and whether
the case contains an international element.

On implementing SIMs
* The operational implementation of SIMs takes place and is regulated by by-laws

that are classified as “Top Secret” and based on a prepared plan.
* The entire documentation prepared for the proposal, request, and approval of SIMs
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is classified with the security level “Top Secret,” which has been assessed as an
unnecessarily high level of secrecy.

e The digitalization of the procedure for proposing, requesting, approving,

and issuing SIMs will contribute to significant savings of time and resources in the
implementation of the measures.

* The challenges of a technical nature in the implementation of SIMs relate to:

o Lack of technical capacities for effective real-time monitoring and
problems with line stability during real-time interception.

o Lack of a sufficient number of official vehicles required for the
implementation of SIMs — covert surveillance and recording of persons
and objects by technical means outside a dwelling or business premises.
o The mannerinwhich the transcripts fromtheintercepted communications
are processed and analyzed takes a considerable amount of time and
thereby indirectly affects the speed and outcome of the investigation.

o Persons involved in criminal activities adapt their communication and
use innovative methods of communication.

o Limited technical capabilities for monitoring communications conducted
through sophisticated applications.

oProblems and delays in the translation of transcripts obtained from
the interception of communications.

e The challenges in the implementation of SIMs of an institutional nature relate to:

o The inability of the judicial police in certain cases to act immediately
upon anissued order for SIMs due to limited technical and human resources.
o Incomplete orders lacking information relevant for the implementation
of the measure.

o Excessive workload of the existing trained personnel.

On duration of SIMs

e A large number of the approved SIMs are implemented until the end of the

period for which they were authorized, regardless of the results achieved through
their implementation.

The proposals for extension of the implementation of SIMs are usually approved,
and the reason for this lies in the need for additional confirmation of information,
monitoring of new developments in the case, or discovering new important
details of the case.

Due to the specificities of the ACCMIS system, the decision on the extension of
the application of SIMs is often not made by the same preliminary hearing judge
who issued the order for the determination of the SIMs.

On measures for protection of confidentiality of implementation of SIMs

¢ In the process of deciding on a request for the determination of SIMs, the specific

case is known to the preliminary hearing judge of the previous procedure, the
court reporter, and the officer for the security of classified information.

The risk of compromising the confidentiality of data in cases involving SIMs arises
from inadequate control of access to sensitive information; the lack of appropriate
material and technical means for handling documents related to SIMs; or the
accidental disclosure of data by persons insufficiently trained in the protection of
data confidentiality.

The digitalization of the process for the approval and implementation of SIMs wiill
have a significant impact on the protection of data confidentiality and the security
of the entire process.

On use of SIMs as evidence in criminal proceedings

¢ SIMs demonstrate significantly greater effectiveness in context of a crime that is

not organized, whereas due to the specificities of organized crime and the
adaptability of the persons involved, the measures do not always yield a positive
outcome.



The challenges that arise in the use of SIMs as evidence in proceedings are:
o The speech and words used by persons in mutual communication, which
are sometimes difficult to interpret/translate.
o Malfunctioning of CD discs.
o Recordings with insufficient sound quality or unclear speech.
o Discrepancies between the information in the report and the information
in the audio files.
o The existence of dilemmas as to whether the knowledge gathered
through SIMs in one case can be used as evidence in another case.
oThe inability to access audio files for older cases handled by the former
Directorate for Security and Counterintelligence.

Defense counsels for the accused are not provided with timely and complete

access to the materials obtained through SIMs.

On inter-institutional cooperation in the application of SIMs

Inter-institutional cooperationamongallauthoritiesandinstitutions participatingin
procedural actions related to SIMs is generally at a satisfactory level.

Active communication and regular consultations continuously take place in the
relation between the Ministry of the Interior and the Public Prosecutor’s Office.
Cooperation is particularly effective in international investigations in proceedings
involving international criminal law assistance.

The investigative centers within the Prosecutor’s Office are a good example of
coordinated work and direct communication between police inspectors and public
prosecutors.

On training and resources for more effective use of SIMs

New employees in the organizational units of the Ministry of the Interior who
propose and implement SIMs are introduced to the specific issues through a two-
week training at the Police Academy of the Ministry of the Interior.

Specialized training focused on the technical aspects of the implementation of
SIMs is organized in partnership with foreign ministries and police forces.
Training with domestic instructors and experts in data analysis is no longer
organized.

The continuity of training is disrupted by changes in the leadership of the
organizational units.

Specialized training is required for public prosecutors and judges in the field of
digital evidence and new investigative technologies, including topics in
cryptography, data encryption, data security, and privacy protection.

Initial training at the Academy for Judges and Public Prosecutors does not
provides imulations and exercises for drafting documentation for requests and
orders for the implementation of SIMs.

The technical aspects of SIMs are not covered at all in the curriculum of the
Academy for Judges and Public Prosecutors.

Some defense lawyers in their professional practice have never encountered and
are insufficiently familiar with the procedures for the implementation of SIMs.

On oversight of the application of SIMs

Public prosecutors control the inspectors in charge of implementing the SIMs
through the monthly reports they submit and through the established practice of
regular coordination meetings and direct meetings and consultations.

Judges of preliminary hearing control the enforcement of the SIMs through
reports submitted by the Justice Police to the Public Prosecutor’s Office; as well
as through ad hoc controls.

Visits to the institutions responsible for implementing the SIMs
under Article 252, para.1, item 1 of the CPC, have not been established as a
regular practice due to the undefined manner of conducting the control
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manner of conducting the control and the lack of support from technical experts

which, in accordance with the CPC, should be provided by the Assembly of the

Republic of North Macedonia.

e There is a need to strengthen judicial control, especially in cases of:

o Issuing orders for the application of SIMs to persons with unknown
identities.
o Insight into the conducted telephone communications and other
electroniccommunications without sending request for SIMs application.
o Confiscation of mobile phones and other technical communication
devices only with confirmation of temporarily confiscated items.

Recommendations

Based on the identified challenges and findings, and with the aim of advancing the
application of SIMs and strengthening institutional capacities, it is appropriate to
consider the following direction:

1. Extension of the legal basis: The list of criminal offences for which SIMs
may be applied should be expanded to include the criminal offence “Unauthorized
manufacture,possession, mediation and trade in weapons and explosive materials”
under Article 396 of the Criminal Code.
2. Developing a unified methodology for accountability and for the
preparation of the annual reports on the application of SIMs, which will
enable:

e clearer presentation of the link between the applied measures and organized
crime,

e systematic and consistent recording of the results of the measures implemented
during the year, including those continuing into the next reporting period, and

e Objective and accurate determination of the financial implications of the
application of SIMs, thereby strengthening the transparency, consistency and
quality of the annual reports of the Public Prosecutor’s Office.
3. Enhanced coordination - To establish the practice of regular coordination
between the Public Prosecutor and the heads of the organizational units charged
with the request and enforcement of SIMs, in order to avoid the delivery of court
orders to the judicial police that cannot be immediately enforced.
4. Centralized proposal of SIMs - To enable centralized proposal for the
implementation of SIMs, which will achieve better coordination between the
different organizational departments of the Judicial Police.
5. Involving investigators in the interception - Communications interception
procedures should include inspectors who investigate the specific case and who
are familiar with the specifics and manner of communication of the persons
involved.
6. Simplification of procedures - To streamline the process of processing and
analyzing transcripts of monitored communications, thereby increasing the
efficiency and timeliness of the procedure.
7. Continuity of judicial adjudication in extension of SIMs - To ensure that the
case and the decision to extend a particular SIM remain within the authority of the
same judge of the preliminary hearing who issued the original order, thereby
ensuring continuity, consistency and greater legal certainty.
8. Review of the evidentiary value of specific evidence - To review the evidentiary
value of evidence obtained through Special Investigative Measures (SIM) via
person with concealed identity, recordings made by citizens, as well as simulated
giving and receiving of bribes conducted without an order from the public
prosecutor, in order to ensure their compliance with the principles of legality and
fair trial.
9. Stricter procedures and enhanced judicial control - To introduce stricter
procedures and a higher degree of judicial control in the use, evaluation and
performance of evidence obtained through SIMs, in order to prevent possible
abuses and guarantee fair due process.



10. Optimize the secrecy of SIMs documentation - To reduce the classification
from “Top secret” to “Confidential”, which will allow for more efficient and
economical handling of information, without compromising the required level of
protection.

11. Timely declassification of materials - To ensure that the declassification of
materials attached to SIMs, when necessary, takes place within shorter time
frames to ensure their timely use in the procedure.

12. Defense access to SIMs materials - To provide defendants’ attorneys with
timely insight into the materials obtained by the SIMs prior to the conduct of the
main search, thus ensuring the effective exercise of the right of defense.

13. Implement the destruction of data acquired by the SIMs - To ensure the
consistent application of the legal provisions for the destruction of data acquired
under the application of the SIMs, in cases where the legal requirements are met,
in order to guarantee the protection of the rights of the persons concerned, to
reduce the risk of undue retention of classified information and personal data,
and to strengthen the integrity and confidence in SIMs-related procedures.

14. Protection of attorney-client privilege - To abandon the practice of listening
to telephone conversations made between a defendant and his or her attorney in
a courtroom during a hearing because it violates attorney-client confidentiality
and the right to defense.

15. Clear regulation of judicial control - To define in more detail the manner of
conducting judicial control of the institutions authorized to enforce SIMs,
including the technical aspects of such control, in order to increase legal certainty
and accountability.

16. Institutional dialogue and harmonization of practice - To establish a regular
practice of organizing meetings among judges, public prosecutors and inspectors
working on the implementation of SIMs, to discuss challenges and align positions
on controversial issues.
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XXX| Ha YcTaBoT Ha Penybamnka MakepoHuja (,,CAy>K6eH BeCHUK Ha PenybAmnka
MakepoHMja“ 6poj 3/2009), VMcnpaBkaTa Ha AMaHaAMaHOT XXXI| Ha YcTaBoT
Ha Penybanka MakepoHuja,(,,CAy>kbeH BeCcHUK Ha Penybamka MakepoHMja“
6poj 13/2009), AMaHaMaHOT XXXIl Ha YcTaBoT Ha Penybanka MakeaoHWja
(,,CAy>kbeH BecHUK Ha Penybaunka MakeaoHuja“ 6poj 49/2011), AMaHAMaHUTe
XXX, XXXIV, XXXV n XXXVI Ha YcTtaBoT Ha Penybamka MakeaoHuja
(,,CAy>kbeH BecHWK Ha Penybamka MakepoHuja“ 6poj 6/2019) n ObjasaTa
(,,CAy>kbeH BeCHUK Ha Penybanka MakeaoHUja“ 6poj 36/2019).

reports:

e [OAVWHM M3BeWTan Ha JaBHOTO OOGBUHUTEACTBO Ha Penybanka CeBepHa
MakepOHMja 3a MpPMMeHa Ha MOCebHU UCTPaXKHU MepKK 3a nepmopoT 2019-
2024 roamHa https://jorm.gov.mk/category/dokumenti/izvestai/.

e [OAVWHM M3BeLTaMm 3a paboTaTa Ha OnepaTUBHO-TEXHMYKATA areHuuja 3a
nepuroaoT 2018-2024 roanHa https://ota.mk/odnosi-so-javnost/izvestai.

ANNEX |

FOCUS GROUP QUESTIONS FOR
POLICE INSPECTORS AND INVESTIGATORS

1. What are the most common reasons for which the judicial police propose to the
public prosecutor the application of special investigation measures (SIMs)?

2. What challenges do you face in collecting and submitting evidence to justify the
proposal?

3. How do you assess the cooperation with the Public Prosecutor’s Office when
initiating such measures?

4. Have certain proposals been rejected and what were the main reasons for that?

5. What logistical and technical challenges do you encounter in conducting the
measures?

6. What control over the implementation of special investigation measures is
conducted and by whom?

7.1sthere aneed for additional training or resources for more effective use of special
investigation measures?
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FOCUS GROUP QUESTIONS FOR JUDGES

1. What are the main criteria you consider when approving or denying requests
for special investigative measures?

2. Are requests for an order to apply the SIMs generally well-reasoned and
reasoned?

3. What are the most common shortcomings in requests filed by the Public
Prosecutor’s Office?

4, How do you assess the inter-institutional cooperation, communication
and coordination of the competent authorities in charge of conducting the special
investigative measures with the prosecution and the court?

5. On what grounds is the extension of special investigative measures most often
requested?

6. Was and on what basis of evidence in your practice the order for a special
investigative measure extended?

7. Are sufficiently effective measures being taken to protect the secrecy of the
conduct of special investigative measures?

8. How do you control the implementation of special investigative measures?

9. Do you think that the existing legal frameworks sufficiently define the conditions
for the application of these measures?

10. Are there examples of case law where special investigative measures have
been ruled out as illegally obtained evidence, and for what reasons was that?

11. What challenges do you face in producing evidence that has been obtained
through the application of special investigative measures?

FOCUS GROUP QUESTIONS FOR LAWYERS

1. Do you think there is sufficient judicial control and oversight over the
implementation of SIMs?

2. Do you get timely and full access to materials obtained through SIMs when
defending a client?

3. What challenges are there in using evidence obtained through SIMs in court
proceedings?

4. |sthere astandardized practice or do you perceive differences between different
courts or judges in accepting or excluding evidentiary material obtained through
SIMs?

5. Do you think more professional training is needed for lawyers on this issue?
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