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doto: Jlira Ocpiyepis

BuasneHHs Ta 306ip AoKa3iB | MOBIAOMIIEHHSI NPO BOEHHI 3/I04MHUN € KPUTUYHO BaXJIMBOHO
CKa[l0BOK MiXXHapOAHUX 3yCWUJib, CPSMOBAHUX Ha 3anobiraHHs Ta NokapaHHSA 3a 3BipCTBa,
CKOEHI y 36ponHMX KoHpnikTax. HeaBaxatouu Ha Te, o XeHeBcbki KOHBeHLT 1949 poky 6yno
paTudikoBaHO NOBCIOLHO, @ TaKOX BU3HAHO aBTOPUTETHOO Koaudikalieto MixXHapoaHOro
3BMYAEBOrO MpaBa, BOEHHI 3/I04MHU NPOAOBXYIOTb BUMHATUCS B LLMPOKUX MacwiTabax. Y
KOHTeKCTI arpecii Pocii npoTu Ykpaitu ctaHoM Ha 4 yepBHA 2023 poKy ykpaiHCbKa Bnaa
3adbikcyBana 91 230 nosigoMsieHb NPo BOEHHI 3nounHWU.! Cepep HUX, 3a crioBaMu FeHepanbHOro
npoKypopa YkpaiHu, «<HeBUBIpKOBi 06CTPINIM LMBINIbHOrO HACeNEHHS, yMUCHI BOUBCTBA, KaTyBaHHS,
cekcyanbHe HacunbCTBO, MOB'sAI3aHe 3 KOH(PIKTOM, MapoAepCcTBO Ta MacoBe NPUMycoBe
nepeMillleHHs Y BEIMKUX MacluTabax».?

1 leHepanbHa Npokypopa YkpaiHu, 4OCTYNHO 3a nocunaHHaMm: https://www.gp.gov.ua/

2 Amanda Macias, “Russia has committed more than 65,000 war crimes in Ukraine, prosecutor general says," CNBC.com (1
February 2023), [locTynHo 3a nocunaHHaM: https://www.cnbc.com/2023/02/01/ukraine-russia-war-65000-war-crimes-
committed-prosecutor-general-says.html.
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BennyesHi MacliTaby 3apeecTpoBaHuUX NopyLleHb MiXXHapOAHOro ryMaHiTapHOro npaea,
CKOEHUX cunamm Pocincbkol depepalii, cnoHykanu OOH, EC i MiXkHapoHUIA KpUMiHaNbHUIA
cyn, pO3rnsiHYTU MOXJ/MBICTb 360py foKa3iB A5 3a6e3neyeHHs Cyn0BUX nepecnigyBaHb.?

Kpim Toro, HU3Ka Heypsi4oBMX OpraHisaLin TakoX fornomaratoTb yKpaiHCbKi Bnagi y 36opi Ta
yrnopsiaKyBaHHI AokasiB.* OfHaK OCHOBHA YacTuUHa cifgyoi po6oTu BUKOHYETbCS MeHepasibHO
NPOKypaTypolto, Aka Mae Bigain 3 po3ciifyBaHHA BOEHHUX 3/104MHIB | pO3ropTae MobifbHi
rpynu 3 po3cniflyBaHHsi BOEHHUX 3J7I0MMHIB MO BCiv KpaiHi.5 Lii rpynu po3ocepepxeHi Ta ayxe
3aBaHTaXeHi.°®

3BuKyaliHi BincbkoBoCNyX060BLi, Ak 6e3nocepefHi CBIfKN HACUNBbCTBA Ta 3BIPCTB, LLLO
BifOyBalOTbCS, MOXYTb BiflirpaBaTy BUpiLLanbHY PoSib Y BUSIBNIEHHI Ta AOKYMEHTYBaHHI
MOXJIMBUX BOEHHUX 3/104MHIB.” Xoua po3cnifyBaHHSs Ta cyjoBe nepecsifyBaHHsl € 060B'I3KOM Y
nepLy Yyepry creiani3oBaHUX YCTAHOB Ta OpraHiB, Takux ik [eHepasibHa NpokKypaTypa YkpaiHu,
BiCbKOBOCJYXX00BLi MOXYTb ByTK 3anyyeHi [0 HafaHHA KPUTUYHO BaXJIMBOT NiATPUMKHW.
Ockinbku congat NpoBOAATb HAacTyMNasnbHi onepaii Ha OKynoBaHUX TEPUTOPIAX | NepwnMn
npnbyBaloThb Y Helo04aBHO 3BiSIbHEHI palloHW, BOHU MOXYTb 6yTH B YHiIKaNlbHOMY CTaHOBULL,

ons 3axucTy, 36epexeHHs abo 360py A0KasiB BOEHHUX 3N04MHIB. Lle € 0c06MBO akTyanbHUM Y
CUTYaUisiX, KONK cneviani3oBaHi NPaBoOOXOPOHHI abo cNifyi opraHn He MOXYTb HeranHo npubyTy,
abo Konv BOHW He MaloTb AOCTYNY [0 30HN KOHMDAIKTY.

Hanpuknag, congaTtn MOXyTb HaTpanuMTU Ha MacoBi NOXOBAHHS, CTaTu CBiJlKaMu BOUBCTB

abo KaTyBaHb UUBINbHUX OCIO YM BiNCbKOBOMOJIOHEHUX, 200 BOHN MOXYTb BUSABUTU [,0Ka3u
ceKcyanbHOro HacunbcTBa abo NPUMYCOBOro NepeMilLleHHs. Y Takux cUTyaulisix congatm
3000B'sA3aHi NOBIAOMAATU MPO NiJ03PUN Y CKOEHHI BOEHHMX 3/I0UYMHIB i BXXMBATU 3axo4iB 4N
3axucTy 6yab-aKux ocib, AKMM 3arpoxye Hebesneka. Kpim Toro, congaTtu MoxyTb 36epiratu
[oKasW, AKi iHakLwe 6yno 6 BTpayeHo abo 3HULW,EHO. BoHN MoXyTb hoTorpadpyBaTtn abo 3HimaTu
Bi4€0 3 MiCLib 3/I0UMHIB, 30UpaTK peyvyoBi [0Ka3u, Taki Ak 36pos abo rinb3u, abo onuTyBaTH
CBIfKIB, MepLU HiXX BOHM MOKMHYTb Lie MicLie. Taki [oKa3u MOXYTb MaTu BUpiLLanbHe 3HAYEHHS
N5l BCTAHOBJIEHHS BiANOBIAaNbHOCTI 32 BOEHHi 3/I04MHM Ta MOXYTb JOMOMOITU Y MPUTATHEHHI
BUHHUX [10 BiANOBiAaNbHOCTI.

3 Anthony Deutsch, “Ukraine prepares war crimes charges against Russian military personnel, including pilots,” Reuters (26
April 2023), locTynHo 3a nocunaHHaM: https://www.reuters.com/world/europe/ukraine-prepares-war-crimes-charges-
against-russian-military-personnel-including-2022-04-26/#:~:text=The%20prosecutor%20general %E2%80%99s%20
office%20had%20in%20recent%20years,had%20been%20a%20relatively%20small%20team%200f%20prosecutors.

4 «36ip Ta 36epexeHHs [o0Ka3iB», YKpaiHCbKUII NPaBO3axUCHUI anbsiHC, OCTYMNHO 3a NocunaHHsaM: https://
ukrainejusticealliance.com/articles/evidence-collection-and-preservation (gata nepernsgy: 10 6epesns 2023 p.).

5 Deutsch, “Ukraine prepares war crimes charges;" Yaroslava Tymoshchuk, “Ukraine: Searching for the Dead,”
Institute for War & Peace Reporting (29 November 2022), locTynHo 3a nocunaHHsaM: https://iwpr.net/global-voices/
ukraine-searching-dead.

6 Tam xe.

7 Kenneth Watkin, “The Search for Justice: Military Collection of Evidence on the Battlefield,” Global
Justice Journal, 22 July 2020, JlocTynHo 3a nocunaHHsaM: https://globaljustice.queenslaw.ca/news/
the-search-for-justice-military-collection-of-evidence-on-the-battlefield.
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doT0: 36p0itHi cunm Ykpaim

OfHaK BaX/IMBO BU3HATH, LLLO BiNCbKOBOCIYX6G0BL He € NigroTOBAEHUMM CAIGUNMU YN
NMPaBOOXOPOHLSAMMY, i O TXHSA Y4aCTb Y BUKOHaHHI LiMX 3aBAaHb € YacTo 0BGMEXeHOH. Y HUX Moxe
He 6yTM HaBMYOK abo 3HaHb, HEOOXiAHWUX O1A HANEXHOro BUABJIEHHS!, 00p0oOKM Ta 36epeXxeHHs
[,0KasiB y cnocib, AKUi BignoBigae OPUANYHAM Ta NpoLecyanbHUM HopMaM. [XHS yyacTb y 360pi
[OKasiB MoXe CTBOPUTU NpobsieMy, LLLO NOB'A3aHi 3 NopAAKOM 30epiraHHA Ta NepeMilLeHHs
[OKasiB, [ONYCTUMICTIO Ta NOTEHLIMHO yrepemKeHicTo. ToMy BiiCbKOBOCYX00BLi MatoTb
6yTn 06epexHUMU, W00 YHUKHYTM NEPEBULLLEHHS CBOIX MOBHOBAXEHb i MEPEKOHATMUCS, LLLO IXHi ail
He CTaBNATH Nif 3arposy LinicHiCTb po3crnigyBaHHs abo npaBa 3anydyeHux ocib.?

Lns Toro, wo6 3abe3neunTy HanexHe pearyBaHHsi CofiAaTiB, KON BOHM CTUKAKOTbCSH 3
iMOBIPHMMM MiCLSIMW CKOEHHSI BOEHHUX 3/T0YMHIB, BaXJ/IMBO, LW,00 HaLlioHaNbHI opraHu Bnaau
po3pobunn NpaBoBi Ta TEXHIYHI peKoMeHA ALl 3 LLbOro NMUTaHHS, a TAaKOX HaBYanu Ta rotyBanu
conpgatis gns uboro.’ BogHouac, 36ip [oKa3iB BOEHHMX 3J/I04MHIB Nif Yac KOHQIIKTY, L0
TPUBAE, € BiAHOCHO HOBUM SIBULLLEM, | HE ICHYE MiDXKHAPOLHUX CTaHAapTiB abo BU3HAHOMO

Ha MiXXHapO4HOMY piBHI NepefoBOro AOCBiAY WOA0 TOro, AKY posib MOBUHHI BifirpaBaTy
congatu. ToMy Liei aHaNiTUYHUIA JLOKYMEHT ClyryBaTUMe B IKOCTi MEPBUHHMX peKOMeHaaLl i
[ONA HauioHaNbHUX AUPEKTMBHUX OPraHiB, iKi NparHyTb po3pobuTu pernamMeHToBaHi nigxoau
ab0 HaBYasIbHY NporpamMy A4sis BiiCbKOBOCNY>XO0BL,IB SIK «MepLIOro eLlenoHy pearyBaHHs» Ha
NOTEHLINHUX MiCLAAX BOEHHUX 3/TOUMHIB.

Y LbOMY [OKYMEHTI PO3rnsiAaTMMyTbCs PisHi aCNeKTH, siKi HalioHaNIbHi YY4aCHUKU MOBUHHI B3ATU

8 “Guidelines to facilitate the use and admissibility as evidence in national criminal courts of information collected, handled,
preserved and shared by the military to prosecute terrorist offenses “Military Evidence Guidelines", UN Counter-Terrorism
Committee Executive Directorate (UN CTED) (2019), 24, 27 and 29. [locTynHo 3a nocunaHHaMm: https://www.un.org/
securitycouncil/ctc/sites/www.un.org.securitycouncil.ctc/files/battlefield_evidence_final.pdf

9 Tam xe., 13-14.
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no yBaru. OHUM 3 FrOJSIOBHMX YMHHUKIB € NUTaHHS edheKTUBHOCTI. MNeplioyeproBum 060B'a3KoM
BINCbKOBOCNYXXOO0BLIB €, 3BUYANHO, BUKOHAHHSA BINCbKOBUX 3aBAaHb, MOKIAAEHUX HA HUX TXHIMU
KOMaHgupamu. Ak npaBuio, Lie HacTynasnbHi abo 060pOHHI onepaLii NpoTH cu NPOTUBHMKA.

[0 Taknx 3aBfaHb HanexaTtb: 0XOpPOHa TepuTopil; NpoBeAeHHA [030piB; BeAeHHs1 60M0BUX

LiN; HaflaHHA [ONOMOrM LMBINIbHOMY HacesIeHHHo, ike NOCTPaXAano BHACIfOK KOHAIKTY.
3aBaaHHS, WO NoB'A3aHi 3i 30epeXeHHsIM | 36upaHHAM [0Kas3iB Ta NOBIAOMJIEHHSIM MPO HUX , €
OpyropsigHUMu.

[nsa Toro, w06 congatu MOrnvM BUKOHYBaTH 3aBAaHHS, L0 NOB'A3aHi 3 foKasaMu UMOBIPHUX
BOEHHMX 3/104MHIB, IX MOTPIGHO HaNeXHUM YUHOM HAaBYMTU NPABUIIbHUM MPOLECYaNbHUM LisIM.
BOHM TakoX MOBWMHHI MaTW MOXJIMBICTb NPUAINATUA [OCTAaTHBO Yacy UMM 3aBAaHHSIM, @ He iHWKUM
NOTOYHMM BINCbKOBUM onepauisim. ig yac 36ponHoro KoHdIKTY pecypciB 3aBXan BKpan Marso,
a BigNoBiQHOro PiBHA NiArOTOBKA L0A0 HaneXHoro 36opy foKasiB 3ariMae fyxe barato yacy.
ToMy BaXMBO peTenbHO NPOoAYyMaTH, BUKOHAHHA sIKMX 3aBAaHb MOXHa OYiKyBaTw Bif, conparis
Y 3B'AI3KY 3 LIMM, i HACKiNIbKK iX 3aly4eHHS € HEOOXigHUM, KOPUCHUM Ta eChEKTUBHUM. Takum
YMHOM, Y BinbLIOCTi BUNAAKIB CNifg 04ikyBaTH, WO BiNCbKOBOCIY)X00BLi BAKOHYBaTUMYTb NuLle
MiHiManbHUIM 06cAr 3aBaHb W00 BUABSIEHHS MNOTEHLIMHUX BOEHHUX 3/104MHIB. [puknagamu
MOXYTb BYTH ONOBILLEHHS Bi4MOBIgHUX OpraHiB; 36epeXeHHs1 MiCLb Ta [OKa3iB BOEHHUX
3N104MHIB; 36ip iHchopMaLil Npo NOTeHLIMHUX CBifKIB abo 3M0YMHLIB, ika MoXe OyTu nepefaHa
BiANOBIAHMM MpaLiBHMKAM NPaBOOXOPOHHMX OpraHiB.

3anyyeHHs BiNCbKOBOCYXXO60BLiB [0 LUX NpoLeciB i 3abe3neyeHHst ix BiAMNOBIAHO
niAroToBKOO B igeani mano 6 HA3KY NO3UTUBHUX HAcNigKiB. [o-neplue, NigroToBKa cosnaTie

[l10 BUKOHaHHS 3aBAaHb, MOB'A3aHUX i3 BUSIBNIEHHSIM NOTEHLiINHUX BOEHHMX 3J104MHIB

Ta aieKBaTHUM pearyBaHHAM Ha HUX, MPULLENSIIOE TM PO3YMiHHA LiHHOCTI MpUHLMNIB
MiXHapoaHoro ryMaHiTapHoro npaea (MIM). Lie 36inbLiye MMOBIPHICTb TOTO, LLLO BOHM CaMi
6ynyTb noBaxatu MIT1 nig yac BUKOHaHHSA CBOIX onepadil. [Mo-apyre, BinCbKOBOCYX00BLUi, AKi
B LiSIOMy AOTpUMYOTbCS HOpM MITTI nig yac 36poiHoro KoHMNIKTY, MOXYTb po34yapyBaTuca 1
3HEBIPUTUCS, AKLLLO TXHI NPOTUBHUK NPOAOBXYBAaTUME CUCTEMATMYHO NOpyLIyBaTH HopMu MITTT,
B TOW Yac fIK BOHW NMPOAOBXYIOTb PU3NKyBaTH Yepes foTpuMaHHa MITTT i go6pe noBoautucs

3i CBOIMY NPOTMBHMKAMW. 3anyyeHHs congaTiB [0 NPOLECIB, WO BeAyThb A0 NPUTSATHEHHSA

[0 BignNoBiAanbHOCTI 3@ BOEHHI 3/104MHM, BiAMNOBIAAE IXHbOMY NMOYYTTHO CpaBeASIMBOCTI Ta
[03BONSE IM CNPUSATU BCTAHOBJIEHHIO BiAMNOBIAANbHOCTI A1 BUAHHUX Ta CripaBen/IMBOCTi A”iA
XepTB. Lle MoXe NO3MTUBHO BMIMHYTU Ha MOpasibHUIA AyX | MOTMBALLiO Y BiINCbKOBMX YaCTUHaX.
Mo-TpeTe, paHHE BUSIBIEHHSI BOEHHUX 3/104MHIB i MOBIAOMIIEHHS MPO HUX, @ TAKOX OnepaTuBHe
36epexeHHs KJIIYOBMUX [0Ka3iB, AKi B iHLLOMY BUMaAKy MOXyTb O6yTu BTpadeHi abo 3HULLEHI,
MOXYTb MaTW BUpiLLaNibHe 3HaUYeHHs A/ 3anobiraHHs noganbuol Wwkoamn abo 3armbeni niogen, a
TakoX 3abe3neynTy BaXJIMBI [OKasu 4S5 NPUTAMHEHHS BUHHUX 00 BifMNOBIAANbHOCTI.

Y peLwTi YacTuHM LieT aHaniTUYHOT f0BiaKM Oyfe po3rnsHyTO posib Ta 060B'A3KK, a TaKOX
BUKJIMKM Ta 0BOMEXEHHS, LLLO NOB'si3aHi 3 POJUTH0 BiNCbKOBOCYXO0BLIB Y BUSIBJIEHHI Ta 360pi
[OKa3iB BOEHHMX 3J/I04MHIB Ta NOBIJOMIIEHHI NPO HKX. Y Hi Takox Oyfe HaJaHo pekoMeHaaLil
LLLOZ0 TOrO, K AMPEKTMBHI OPraHu Ta BiiCbKOBI HaYaslbHUKM MOXYTb MigTPUMyBaTH
BiIICbKOBOCNY>X60BLIB Y BUKOHAHHI LiMX 3aBAaHb Y BignoBigansHUi Ta edoeKTUBHMI cnocib.

CTporo kaxyuwu, 36ip [oKa3iB BOEHHUX 3/I04MHIB He € 0060B'AI3KOM 3BUYANHMX
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1. AnropuTtm aiu
BINCbKOBOCNYXX00BLIB, IKI CTalOTb
CBIJKaAMUW BOEHHUX 3JIOUYMHIB Ta
CTUKaAKOTbCA 3 MICLLAMU CKOEHHS
BOECHHMX 3JI0UMUHIB

doTo: Jlira Ochiuepia

BiNcbKoBOCYXX00BLiB. PO3cniflyBaHHSIM BOEHHUX 3JI04MHIB 3aiMatoTbes NpoddecivHi cnigyi

- LUMBINbHI abo BiMCbKOBI. [1poTe, conpgaTn MoXyThb BifirpaBaTu BaX/MBY PoJib Y BUSIBJIEHHI
MOXJIMBUX BOEHHMX 3J10UMHIB | MOBIAOMJIEHHI MPO HUX, y TOMY Ymncii y 36epexeHHi fokasis. [Mpu
LibOMY BOHM NOBWHHI 3aBXAM 3BaXaTu Ha NOB'sA3aHi 3 LM PU3NKM Ta BMMB, AKUI Lie MOXe MaTu
Ha ixHto 6e3neky, 6eanekKy ixHix ToBapuLiB Yu Byfb-KOro, 3 KUM BOHW CMiJIKYHOTbCS. ANIrOpUTM
po60TK 3 foKa3aMU BOEHHUX 3/T0O4UHIB MOXHA 3 NMPaKTUYHUX MipKyBaHb PO36MTU Ha 4OTUPU
etanu: BUABJNIEHHA-®IKCALLIA-3AXUCT-MOBIAOMJIEHHSA.
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< BusBneHHs: Ha LbOMy nepLIOMY eTari BaXJIMBO MaTu HaNeXHi pecypcu ans
LinecnpsiMOBaHOr0 BUSIBJIEHHS MiCLb CKOEHHS BOEHHMX 3/I04MHIB Ta MOB'A3aHNX 3 HUMU Lil.
LLe MoXe cTaTuca BUNagKoOBO Npu NpoBeAeHHI 060POHHUX | HAacTynanbHUX onepawin, abo
X Lie MOXHa 3pobuTu LinecnpsiMOBaHO 3 BUKOPUCTAHHSIM CYNMYyTHUKOBUX 3HIMKIB Ta iHLLUX
TEXHOJOTIYHMX IHCTPYMEHTIB.

%  ®ikcauifa: Ha yboMy etani Baxnmeo 3adyikcyBaTu 6yab-sKi MOXIUBI MOpyLUEHHSA. Lie Moxe
6yTn cdboTorpadyBaHHsA abo Bifeo3noMKa MicLib CKOEHHSI BOEHHUX 3/104MHIB, abo onuc
iHcbopmMauii Ta npegMeTiB, 3HaWAEHUX Ha UUX Micusix. Lle Moxe HaBiTb ByTu cxemaTuyHe
300paXxeHHs Uux Micub Ha nanepi.

% 3axucT: Ha TpeTboMy eTani BaxnmnBo 36epertu LiNiCHICTb MiCList BOEHHOMO 3/104MHY. Takox
HeoOxigHO 3abe3neunTun 6e3neky 6yab-AKUX CBIAKIB, IKi HaAaTh iHopMaLlito, o6 BOHU
MOrnn pobuTu Le, He Nobotorounch HacniakiB. Lie Moxe o3HayaTu 3abesneyeHHs TXHbOT
HanexHol 6e3nekn Ta 3axXuUCTy.

% TloBigoMneHHA: Ha ocTaHHbOMY eTani BaX/IMBO MOBIAOMUTU NPO [,0Ka3U BOEHHUX 3/104UHIB
Bi4NoBiAHNM opraHam Bnaau abo KoMaHA4yBaHHHO, o6 MOXHa 6yf10 BXUTU HEODXiAHMX
3axopi..

[Mone 6oto - Lie XaoTUUYHE Ta MiHMBE cepeoBuLLe. PilleHHA NOBUHHI NpUAMAaTUCS LUBULKO,
W06 3aXUCTUTU XUTTA, BUKOHYHOUM NP LibOMY BIMCbKOBI 3aBAaHHsA. OTxe, conaatn MOXyTb
MaTu nuwe obMeXeHuit Yyac anst poboTu 3 MiCLSIMU BOEHHUX 3/T04MHIB abo 4is 36epeXxeHHst

DokasiB. KomaHaupw NOBUHHI HafaTW YiTKi Ta NPaKTUYHI BKa3iBKM CBOIM NiAerium LWono
TOro, Konu iM [,03B0JIEHO 36MpaTU [oKasn Ta 3ynuHATUCS nocepe 600 ANs [OKYMEHTYBaHHS

®oTo: 36p0itHi cunm Ykpain
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BOEHHMX 3/I0YMHIB, @ TaKOX LWoAo0 Tuny iHcbopMaLii abo [oKasiB, SiKi BOHM MatoTb 36upaTu.

Sk 3ragyBanocs BuULLE, Xxoua po3crifayBaHHA Ta 36ip [0KasiB BOEHHUX 3/I0UMHIB, CKOEHMX
NPOTUBHMKOM Y BOEHHMI Yac, He € OCHOBHUM 000B'A3KOM BiICbKOBOCY)X60BL,iB, BOHN MOXYTb
BiflirpaBaTu BaXJIMBY poJib Y NPUTSATHEHHI BUHHUX Y LIUX 3NI0MMHAX [0 BiAMNOBiAanbHOCTI Tay
[OKYMEHTYBaHHi KOHTEKCTY, B IKOMY, MOXJIMBO, CTaNIMCA KOHKPETHI 3/T04MHW.

1.1 BusHayeHHsa abo po3ni3HaBaHHS MiCLb CKOEHHSI BOEHHUX 3/T0UMNHIB

HanexHe BU3Ha4yeHHs1 abo po3ni3HaBaHHSA NOTEHLIMHUX MiCLib CKOEHHSI BOEHHUX 3/T0YMHIB

€ HENpoCTUM 3aBAaHHSAM. BO€HHi 3n104MHM BU3HaYatoTbes 3Budaesum MI'° Ta PUMCbKUM
cTaTyToM MiXHapoaHOro KpMMiHaNbHOMo Cyly sIK MOpYLUEeHHS 3aKOHIB Ta 3BUYaAIB BiiHW. [10 HUX
HanexaTb: Hanaau Ha UMBIfIbHe HaceneHHs, 3r'BanTyBaHHs, KaTyBaHHs, rpabyBaHHsi, BOUBCTBO
Ta iHWe (OMB. Nepeslik BOEHHUX 3/104MHIB 3rigHO 3 PUMCbKMM cTaTyToM y HawoMmy [loaaTky).
Jokasu unx 3104MHIB MoXe B6yTn BaXKo po3ni3HaTyv B Xaoci BiHW. OiHaK iCHYHOTb 03HaKM TOro,
LLLO NOTEHLiINHUIA BOEHHWUI 3/10MUH cTaBcs abo TpUBaE.

Hanpuknag, pynHiBHi Mofeni BeieHHs1 GOMOBUX AN, IKi NePEBULLYIOTH Ti, LLLO € HeobXigHUMU OnA
nepemMoru Hag 60M0BUMU OLUHULISIMU NPOTUBHMKA, TaKi AK HaaMipHi 6oMBapLyBaHHS LUBINIbHUX
KBapTasniB abo UinecnpsiMmoBaHe ypaxxeHHsI LUMBISIbHOrO HacesneHHA Nif Yac 60to, € NoKasHUKaMm
NOTeHLiNHNX BOEHHMX 3M04YUHIB. Tak, BpaHLi 16 6epe3Hs 2022 poKy pociicbkui aBiaygap
3HULWMB [loHeLbKMI 06nacHUi akageMidyHU apamMaTuyHuin Teatp y Mapiynoni, YkpaiHa. Iig yac
aTaku B TeaTpi Ta HABKOJI0 HbOro nepedyBanu COTHI MUPHUX XUTENIB, 6araTo 3 HUX 3arvHymu.
TeaTp 6yB YiTKO BMNi3HaBaHWi SIK UUBINIbHUI 06'€KT, MOXIUBO, BiflbLue, Hix Oyab-siKe iHLe MicLe
B MicTi."" KpiM TOro, Ha BOEHHI 31104MHM MOXe BKa3yBaTMW MpaKTMKa yTUCKIB NEBHUX rpyn, TaKuX
AK MEeHLWMHKM abo NoniTUYHI onoHeHTU. Y Pyanpi B 1994 poui ypsiooBi Bificbka, ononyeHUi T1a
3BMYalHi rPOMaAsHW, AKi NiATPUMYBaNU XyTy, 34INCHUIN reHOLMA, NPOTU coLiaNbHOT Ta eTHIYHOT
MeHLIMHKM TyTci. 3a ouiHkamu, 6yno BouTo Big 800 000 [0 04HOrO MiNbAOHA TYTCI, @ TaKoX 6yno
CKOEHO MacoBe CeKcyasibHe HAacUSIbCTBO NPOTYU AiBYaT i XIHOK TyTCi.?

Jo iHWNX 03HAK MNOTEHLIMHUX BOEHHUX 3J/I04MHIB HaNleXaTb HABMUCHI Hanagy Ha MeuUYHi
YCTaHOBW, TaKi AK NikapHi abo KJiHiKK, Ta 3aCTOCYBaHHSI CMEPTOHOCHOT CUIN NPOTH
NpoTecTyBaNbHUKIB Ta iHWNX 6e336poNHMX UMBINbHUX OCi6. [10BiAOMMEHHSI PO MACOBi CTPaTH
ab0 3acTocyBaHHS XiMIYHOT UM BioNoriyHOT 36POT TaKoX BKA3YOTb Ha MOTEHL,IiHI BOEHHI 3/1I04UHM.
Ons Toro, wo6 po3ni3HaT NOTEHUiNHI MicLA BOEHHWUX 3/T0YMHIB, BaX/IMBO 3HATW NOBEIHKY Ta
TaKTUKY BCiX CTOPiH KOHANIKTY. 119 BUSIBNEHHS NOpYLUeHb NpaBa BiiHW HeOOXiAHO MPOBOANTH
peTeslbHUI MOHITOPUHT cuTyaluil. 3okpeMa, nosigomneHHss 3MI Ta couianbHi Mepexi MOXyTb

10 MKYX, «MpaBuno 156, BuaHaueHHsi BOEHHUX 3/104MHIB», Baau ganux MIT1, JocTynHo 3a nocunanHsam: https://ihl-databases.
icrc.org/en/customary-ihl/v1/rule156.

11 «YkpaiHa: «[iTu»: Yaap no [loHeubkoMy o6nacHoMy akagemidyHoMy ApamaTuyHoMy TeaTtpi y Mapiynoni, YkpaiHa», Amnesty,
(30 uepBHsa 2022 poky), [locTynHo 3a nocunaHHaM: https://www.amnesty.org/en/documents/eur50/5713/2022/en/

12 Jeremy Maron, “What led to the genocide against the Tutsi in Rwanda? First-hand accounts from survivors" (26 Jun 2019),
JocTynHo 3a nocunanHam: https://humanrights.ca/story/what-led-genocide-against-tutsi-rwanda
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6yTu Ha3BMYANHO KOPUCHUMM A1 NONepef)KeHHS He Nvlle BNafu, a i okpeMux congatis npo
chakTM BOEHHUX 3M104MHIB. B pe3ynbTati poscnifyBaHHs, npoeegeHoro BBC B JliBii, ekcrnepT
BUSABMB [,0Ka3W Hapyrv Hapg TislaMu NOJIOHEHUX BiNLIB | MUPHUX XWUTENIB YneHaMu 6puragm
creuHasy JliBiNcbKOoi HalioHanbHOT apMii. Lle 6yno 3pobneHo yepes nybniyHi Facebook-cTopiHkm
3104MHUiB. Y Twitter Takox nybnikyBanuca Bigeosanucu nosacynosux ctpat. Congat, Npo sSkux
nae MoBa, 3aBaHTaXyBasiM [oKasu ik NponaraHay Ta BAKOPUCTOBYBaNM ix Ans nifbyproBaHHA [0
noAanbLIOro HacMNbCTBa Cepef, CBOIX MPUXUIIbHUKIB. '3

BaxnMBO NigKpecsMTy pisHULIIO MiX BiiCbKOBOCYXX00BLAMU Ha NepeaoBiit i TUMU, XTO

npautoe B Tuny. OcoboBuii cknag, B TUJTy CTUKAETLCSA 3 iHWMMK NpobneMaMu Ta 3aBAaHHSAMMU,
BUKOPUCTOBYIOYM CreLiani3oBaHi iIHCTPYMEHTU Ta TEXHONOTIT Afsi BIiACTEXEHHS BCiX KOMYHiKaLin.
BoHM Takox aHanisyroTb CYMyTHUKOBI 3HIMKM, LLL,06 BUSIBUTM HE3BUYAWNHY NOBELIHKY,
nepexonsitooTh 3B'I30K NPOTUBHMKA Ta KepytoTb 6e3niNoTHUMM niTasbHMMK anapaTtamu (BIJ1A),
W06 oTpUMaTH KpalLle YSBEHHS NPO CMTYyaLito Ha noni 6oto. Bkpai BaxJMBo, W06 AisNbHICTb Ha
etani ®IKCALLIA 6yno posnoyaTo skomora weuglue, a 3ibpaHi Matepianu HaginHo 3bepiranucs.
Xoua ixHi poni Bigpi3HAOTbCS, 06UABI KaTeropii BicbKOBOCNY>X00BL,iB MOXYThb BifirpaBatu
Haf3BMYaiHO BaXIMBY POJib Y BUSIBNIEHHI BOEHHMX 3J104MHIB.

PaHHe po3nisHaBaHHA BOEHHUX 3/I04MHIB AornomMarae 3abe3neuynTu NPUTArHEHHS [0
BifiNOBIAaNbHOCTI OCiO, BUHHUX Y TaKMX 3BipCTBAX.

1.2 36epeXxeHHs LiNiCHOCTI MiCLb CKOEHHSI BOEHHUX 3/I0UMUHIB

306epeXeHHst LiNiCHOCTI MiCLb CKOEHHSI BOEHHMX 3/1I04MHIB € KPUTUYHO BaXXTMBUM DaKTOPOM y
3abe3neyeHHi NpaBocynas. bes HanexHoro 3axucTy Lux MicLb [0Ka3w, WO € HeobxigHMMKM Ann
NPUTArHEHHS BUHHUX [0 BiANOBIAaNbHOCTI, MOXYTb ByTU 3HULLEHI abo cchanbcudikoBaHi, TUM
camMuM no36aBnArOYM XepTBU Ta TxHi ciM'I npaBocyaAs, Ha sike BOHU 3acnyroBytoTb. Ocobnuneo
B yMoBax 6e3nafy BilHW Sl 4N MOPYLIYHOTb LiICHICTb MiCLib 3/I0MMHIB | HEHABMUCHO 3HULLYIOTb
Jokasu, po3buparoum 3aBanu 3 MipKyBaHb 300poB's um Be3neku - abo NPoCcTo XoBakouu Tina
CBOTX 61M3bKMX. XXepTBY Ta CBiAKM MOXYTb BTEKTU B 6e3neyHe MicLie, L0 YCKNaAHUTb iX MOLYK
nif yac po3scnigyBaHHA." Ocb YoMy NOTPIGEH MiHIMaJIbHWUI piBEHb BTPYYaHHS HA TaKMX MicusiX.
LLloHalMeHLue, NOTPiOHO peTeNbHO BifOKPEMUTU MicLe 3104MHY Ta 3a6e3neYnTn Noro OXOpPOoHY
AN 3anobiraHHs NOpPYLIEHHIO AOro LificHOCTi. Byab-sike nofanblue BTPYYaHHSA Ha MicLie 3/104UHY
€ HermpunycTMMMUM 3a BUHAITKOM BUMNaAKiB, KOJM Lie NPsMO [03BOJIEHO OPraHOM BUKOHaBYOT
Bnagu. HaBiTb y UbOMy BUNaKy BTpyYaHHs Mae OyTu 3Bef,eHO 40 MiHIMYMy Ta 3[ilCHIOBaATUCSA
BMOPSIAKOBAHO Ta OpraHisoBaHo. HaBiThb Li MiHiManbHi 3aBAaHHA MOXYTb Nif Yac 6010
cTBOptOBaTH NpobriemMu s conpaTiB Ha MicLsX.

13 Manisha Ganguly, “15 Tips for Investigating War Crimes" (2 Mar 2022), Global Investigative Journalism Network, JocTynHo 3a

nocunaHHam: https://gijn.org/2022/03/02/15-tips-for-investigating-war-crimes/

14 Lauren Baillie, “Ukraine: Justice for War Crimes Must Begin with Evidence" (7 Apr 2022) [locTynHo 3a nocunaHHsm: https://
www.usip.org/publications/2022/04/ukraine-justice-war-crimes-must-begin-evidence
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Hanpuknag, Ha Bifieo, 3HATUX Ha MicCLli NMOBIPHOro MacoBOro NoXoBaHHA B MOTWXMUHI, YKpaiHa,
BWOHO 0ECATKM NpeACTaBHUKIB NPECK, @ TAKOX MICLLEBUX YNHOBHUKIB Ta IHLINX NHOLEN, AKi
CKyNuUuUnuncsi NpsiMo Ha kpato Micusi. Ha genakux HaBiTb BUAHO, Ik BOHU HAacTynarTb Ha Kpal
Morunn.'s HedpaxisLi, y TOMy Ynchi XypHanicTu, MOBUHHI 3HATU MPO CEPUO3HY Ta HE3BOPOTHY
LwKoay, ska Moxe B6yTu 3aBfaHa po3chifyBaHHIO MiCLib MAacOBUX NMOXOBaHb Yepe3 BTPYYaHHS
4YM HeCaHKL,iOHOBaHWU J0CTyn A0 MicusA. CongaTy NOBMHHI PpO3YMIiTW BaX/IMBICTb CTaBMIEHHS 40
TaKUX MicLb SIK 40 MiCLib 3/T04MHIB. BOHM MOBMHHI BXMBATU HEOOXiAHMUX 3aX04iB AJ151 OXOPOHM
Ta 3aXMUCTYy TakuX MicLb, 106 He 4ONYCTUTU NOLIKOIKEHHS aB0 3HULLLEHHS BaX/IMBUX 4,0Ka3iB.
3po3yMmino, Wo HedbaxiBLi MOXYTb He BMITU po3ni3HaBaTH, ae dakTUYHO NOYMHAETLCS Ta
3akiHYyeTbcs Moruna. Ha 6iuHoMy Kpai Micus MOXyTb ByTu fokasu, AKi MOXYTb [0MOMOITH
3p03YMITH, UM BYB CKOEHUI 3MOUYMH i IK came. Hanpuknag, cnigy WyH MOXyTb AaTu Nigkasku
npo MicuenepebyBaHHA XepTB nepen cMepTro abo Npo Te, AK NepeBo3unn Tina. Yepes ue Bkpawn
BaXJIMBO He MOpyLUyBaTK MicLe 3104MHY abo npunerny [0 HbOro TEPUTOPIID, OCKISIbKM Lie MOXe
NPU3BECTM [0 NCYBaHHS BaX/IMBUX [OKas3iB.'®

Ha MicLsx BOEHHMX 3/I04MHIB CONAATN NOBUHHI MPOSABAATA CTPUMAHICTb | JOTPUMYBaTUCS
CBOro 060B'sI3KY LLLOA0 MiHIMaNbHOro BTpyYaHHsi. BoHM NOBUHHI Hacamnepeg, BigirpaBaTu posib
cnocTepiraya. Ockinbku 06CcTaBMHU Ha NoJi 600 WBUAKO 3MiHIOOTbCS, IXHI 060B'I3KM L0400
3axucTy abo 36epexeHHs MiCLlb BOEHHUX 3JI04MHIB 3a3BUYal 6yayTb MiHIMaNbHUMMU.

®oT0: 36pOitHI cunmn Ykpaiiu

15 Sarah Knuckey and Anjli Parrin, “Mass Graves in Ukraine Should Be Treated as Crime Scenes — and
Urgently Secured" (6 Apr 2022), OocTynHo 3a MOCUNaHHAM: ttps [[www ustsecurlty org/80986/

13 | THE SOLDIER’S ROLE IN RESPONDING TO WAR CRIMES



https://www.justsecurity.org/80986/mass-graves-in-ukraine-should-be-treated-as-crime-scenes-and-urgently-secured/
https://www.justsecurity.org/80986/mass-graves-in-ukraine-should-be-treated-as-crime-scenes-and-urgently-secured/

Baxnueo, 1,06 conpaTtv Hamaranucs 3ibpatu [oKasu He TiNbKK Npo camy Mofito, a 1 npo
MOXMBUX BUKOHABLiB. 30KpeMa, BOHM NOBUWHHI (hikcyBaTh Taky iHhopMmalLito, SIK: BiMCbKoBa
YyacTUHa, Wo 6pana yyacTb y Hanagi; iHcbopmallis, LWo CTOCYETbCA KOMaHAyBaHHA Ta yNpaBJliHHS,
Hanpuknag, 3B'130K; NPUCYTHICTb KOMaHAMpIB Ha noni 60t0; TMN 36poi, L0 BUKOPUCTOBYBanacs;
TWN BiICbKOBOT TEXHIKMU, LLLO BUKOPUCTOBYBAnacs y 3/104MHi. byab-sika 3ibpaHa iHdopMalis mae
6yTW HeramHo nepefaHa BULLLOMY KOMaHAYBaHHIO sl TOro, Wwob 6ynu nonepegxeHi npodbecivHi
cnigui.

Conpatuv noBuHHI dooTorpadyBaTu Oyab-sKi [0Kasu, WO CTOCYHThCS crnpaBu. 10 KoXKHOMY
06'ekTy B igeani cnig 3pobutu Tpu cdooTorpadii: oaHy 3 6inbLuoT BiacTaHi, ae 6yae oxonneHo
3aranbHuU KOHTEKCT; O4HY 3 cepefHboi BifcTaHi 3 hokycoM Ha 06'ekTi; i poTorpacpito BesiMknm
naaHom Byab-AKOT feTani, ska MoXe CTAaHOBUTH iHTepec. OnepaTuUBHa HEOOXIAHICTb MOXe
YyCKNaaHUTU BUKOHAHHS LIbOro 3aBAaHHA B KOXHOMY BuUnaaky. CongaTu noBMHHI noabaTtu npo
Te, Wob cdoTorpaddii 6ynn HaneXxHUM YMHOM ifeHTUdIKOBaHI, BKAOYatoum iHbopmalito npo
haTy Ta Micue 3MoMKu. Cnipg 3BepTaTu yBary Ha MapKyBaHHS Ta iHwWi popmu igeHTudiKauil,

AKi MOXYTb 6yTH BusiIBNeHi Ha 6oenpunacax, ynaMkax, TpaHCMopTHUX 3acobax Towo. 3 MeTolo
onTumizauii dikcauii 06'eKTiB A5 MOXJIMBUX PO3CSlifyBaHb BOEHHUX 3/T0YMHIB, 1S BCiX
BiICbKOBOCNY>X00BLiB, SIKi MPONLWIAN NigroToBKy 3 doikcauii 06'eKTiB, cnifg 3anpoBaguT Mapkep
CTaH[apTU30BaHOI AOBXMHU. KpiM TOro, Nif Yac HaBYaHHSA CAif HaronowyeaTy Ha BaXJIMBOCTI
HOTYBaHHSI MOrOAHMX YMOB Ta iHLIMX BaXJIMBUX MOJIbOBUX CMOCTEPEXEHb. 3a LOMNOMOrOH LiMX
cTparTerin congat NoBUHHI 6yTK 30aTHI TOYHO 1 peTesibHO 3aJ0KYMEHTOBYBATK ikoMora binbLue
00'eKTiB.

ConpgaTtu NMoBUHHI HamMaraTucsa 36MpaTu pevyoBi [0KA3W NULIE Y BUHATKOBUX BUMNaakax. BoHu, ak
npaBusio, He MatoTb NiArOTOBKM LLOA0 AOTPUMAHHS NOPAAKY 30epiraHHsi Ta nepeMillleHHs [oKasiB
ab0 yTpUMaHHS npuMiLLeHb ons ix 36epiraHHsA. 36ip peyoBUX [0KaA3iB BMMarae 3Ha4yHoro 4oceigy,
AKUM 3BUYalHI conaaTh AK NpaBuIo He BosoditoTb. OgHaK 3asieXHo Bif cuTyaLii, congaT MOXyTb
3iTKHYTUCS! 3 pEYOBMMM [OKa3aMMU, AIKi 3 BEIMKOO MMOBIPHICTIO MOXYTb Oy TU Ha3aBX M BTPayeHi,
AKLLO He BXUTK 3aX0AiB Wo0 ix 36opy ans 36epiraHHs.

ICHYIOTb NEeBHI BiAMIHHOCTI B TOMY, LL,O BiINCbKOBOCIYXX60BLi MOXYTb Y MeXax CBOIX
MOXNMBOCTEN pobuTK Nifg Yac HacTynanbHUX Ta 060pOHHUX onepadiit. ig Yac 060pPOHHUX
onepawin congat MOXyTb OyTy 3anyyeHi [0 Takux Lin:

% dhikcauia yacy, naTn Ta MicLUss BUMHEHHS] BOEHHOMO 3/104MHY 3a [,0NOMOroto poTo- Ta
Bi[jeo3anuciB, OTPUMaHNX, Hanpuknag, Ha TenecoHax abo BIMJ1A 3 060B'A3KOBUM
3a3HayeHHAM KoopAauHaT. AKLL0 KOOPAMHATM BUSHAUMTM HEMOXIIMBO, CIif, 3aHOTYBATH
HaNBNMXUNA HacesleHNI NYHKT Ta OTPMMAaTH Moro opieHTaL,ito 3a CTOpOHaMMU CBITY (3a
Jonomoroto komnaca a6o tenedoHy);

4  BWIyYEHHS PEYOBMX [OKA3iB 3/I04UMHIB (OCKOJIKIB pakeT, cCHapsALiB, TenedoHiB, KoMN'toTepiB,
HociiB iHdbopMaLii, NpeaMeTIB cnopsaaXeHHA 3 HAa3BO Nigpo3giny abo iMeHeM BNacHUKA,
iMEHHMX GaHKIBCbKMX KapToK, 3HapAAb KaTyBaHb);

& BWNYYEHHSI JOKYMEHTIB, TakmMX ik 0COBUCTI [OKYMEHTM BiMCbKOBOCIYXX60BLIB MPOTUBHMUKA,
afMiHiCTpaTMBHI [OKYMEHTM Ta AOMOBIAi, po6ouyi XypHau, Manu, Wo BigobpaxatoTb
po3TaluyBaHHS Migpo3Ainie Ta uini NpoTUBHUKA.
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Mig yac HacTynanbHMX onepadii, xoya, MMOBIPHO, MOXIMBOCTeN Byae MeHLue,
BiNCbKOBOCJYXX00BL|i MOXYTb!

% 3fiicHoBaTH hikcauito BorHeBux (MyckoBMX) MO3MLIK, ONMOPHUX MYHKTIB i Micub Aucrnokauil
36poiiHMXx hopMyBaHb NPOTUBHMKA 3a Jonomoroto TesniechoHiB abo BINJ1A 3 060B's1I3K0BOLO
cdikcauieto kKoopanHar;

<€ 3mincHoBaTH hikcauito MicLb TPMMaHHS Nif BapToto, KaTiBeHb | 3HapaAab KaTyBaHb, MiCLib
NoXoOBaHb, KPEMATOPIIB TOLLO;

€  BWNy4YaTU [OKYMEHTH, KPIM 3a3HaYeHUX BULLLE, TaKi SIK 6OWOBI XypHanu, XXypHanu oTpuMaHux
Ta BiAfaHUX HaKasiB, XypHanu peecTpauii No4in, KapTKy BOTHIO, BiAOMOCTI OTPMMaHHA
6oenpunacis Towo."”

MNepenaya BCiX 4OKYMEHTIB NPOTMBHMKA BiMNOBIAHOMY opraHy Ma€ Hanbinblue 3HayeHHs. Iig yac
HacTynanbHUX onepauii y BINCbKOBOCIYXX60BLiB MOXe BUHUKHYTU CNOKYyCa B3ATU AOKYMEHTU
NPOTUBHMKA SIK BiNCbKOBI Tpodel. LiboMy cnif nepeLikoaxaTu, 0CKislbku JOKYMEHTU NPOTUBHUKA
MOXYTb CTaTu LiHHUMM fOKa3aMu. Te X camMe CTOCYETbCA | HAWMBOK MigPO34iNiB, AKi conpatm
NPOTUBHMKA MOXYTb HOCUTHU Ha CBOI hopMi. Baxnneo 3abe3neuntu 36epexxeHHs Taknx [oKasiB
i NOBOAXEHHA 3 HUMU BiANOBIAHO 4O BCTAHOBJIEHOrO NopsaKy 36opy fokasiB.

1.4 MNpu 3ycTpiyi 3 NOTEHLIMHMMU CBIAKAMWU, XXEePTBAMM Ta 3/T0YUHLAMMU

Konu conpgaTtu npubyBaoTb Ha HeLW,0AaBHO 3BiflbHEHI TepUTOPIi, BOHU MOXYTb 3iTKHYTUCS

3 NOTEHLIMHNMW XepTBaMM Ta CBiiKaM1 BOEHHUX 3J10UMHIB, @ TAKOX MOTEHLiIMHUMM iX
BMKOHaBLISIMU. Y Takux BUNaKax BiiCbKOBOCNY>XO0BL,i MOXYTb 6YTH NepLUUM eLLesIOHOM
pearyBaHHs oJisl UMBINbHUX 0Ci0, 3 AKMMU BOHW CTUKAIOTLCA. XKePTBM BOEHHMUX 3/I0UMHIB

Ta CBifKM, AKi 6ynn 04eBUALAMU LUX 3NI0UMHIB, € YHIKANIbHUM BUKJIMKOM HaBIiTb OJ1A
BUCOKOKBarichikoBaHMx haxiBLiB crepu cy0oBOI eKkcnepTusu, aki HaByeHi 3bepiratu Ta
00pobnATK AoKa3K Ha Micli 3Nn04UHY.'® Byab-sike NpaBoCY AN LLOA0 XEPTB BOEHHUX 3/I0YUHIB
BMMaraTuMMme, Wwo6 nokasu, B TOMY YACSIi CBIfUYEHHS CBIiAKIB, BiAMOBIAanuM cTaHgapTam Cy4oBoro
npouecy, a TOMy KOMaHAUpKU Ta conhaTi NOBUHHI MPOSIBAATU MaKCMMasibHY TaKTOBHICTb Mpu
3yCTpiyi 3 TakMMu ocobamu.

MNpoTe € NPUYNHM HE NPUMEHLLYBATU POJib BiNCbKOBOCYXO60BLIB Yy Takux cutyayisix. LMBinbHI
0cobu, 3 AKUMMU BOHW CTUKAKOTbCS, MOXYTb TEPMIHOBO NoTpebyBaTn MegMyHOT abo NCUXONOTiYHOT
Jornomoru. AKLWo cosiaaTh He B3aEMOLi0Tb 3 HUMK abo He BUCITYXOBYHOTh iX, TO Li conpatu
MOXYThb Le Binblue TpaBMyBaTK NocTpaxaanux. Kpim Toro, icHye pusuk Toro, Lo AKLLO faHi

npo nocTpaxganux ocié abo NOTEHLIMHUX CBiAKIB He ByayTb 3anucaHi BYacHO, i I0AN MOXYTb
6yTn nepemilLeHi abo nepeixaTu B iHWe MicLe. K Hacnifgok, iXHi CBigYeHHS Ha NiATPUMKY

17 IHchopMmaLito HagaHo MiHicTepcTBOM 060POHU YKpaiHu

18 See Global Rights Compliance, Basic Investigative Standards, 18, 76,91, 93, 244. [locTynHo 3a nocunaHHsam: https://
globalrightscompliance.com/project/basic-investigative-standards-for-international-crimes-investigations/
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KPUMiHaNIbHOMO PO3CliAyBaHHS NPOTU 3/104MHLA Byae CKiafHille OTPUMAaTH; BOHU MOXYTb
B3arasi 6yTu BTpayeHi. TakuM YMHOM, KOMaHAMPW Ta iHLWi BiNCbKOBI KEPIBHUKM, LLLO NPUCYTHI
Ha MicLi IHUMAEHTY, NOBUHHI BXUTU BCiX MOXJINBUX 3ax0fiB AJ/1A 3abe3rneyeHHst 3axXmcTy Ta
306epexeHHs iHdopMaLlii Ta fokasiB 3a BIACYTHOCTI BifMOBIAHMX opraHiB. binblue Toro, Big
KOMaHAMpiB MOXYTb BUMaraT BCTaHOBUTU 0COOM MOXIMBUX XEPTB i CBIAKIB, @ TaKoX 3i6paTu
CBiJlYEHHS BijJ HMX i Big BiMCbKOBOCNYXO0BLIB CBOIX nigpo3ainis.'

Y HaBeAeHOMY HUXYe nepeniky BUKNaAeHO acnekTu, Mpo siKi conaaTy NOBUHHI Nam'sTaTu,
CTUKAOUYMCh 3 NOTEHLINHUMU XepTBaMK, CBiAKaM1 ab0 BUKOHABLISIMU BOEHHUX 3JI0UMHIB:

% KoHTeKcT: Y BUNagKax, Konv € BignoBigHi cnigdi abo npaBoOXOPOHHI opraHu, Ta ix npubyTTs
OYIKYETbCS HAaNBMXXYMM YacoM, BINCbKOBOCTY)XXO0BLi MOBUHHI yTpuMaTucs Big 6ynb-aKoi
CyTTeBOI B3aeMoSii 3 LuMu ocobamu. BoHM NOBUHHI 06MeXMTM CBOT Al 3a6e3neyeHHAM
TOro, o0 XepTBU OTPUMANM HeOOXiAHY HEBiAKNAAHY MegUYHY LOMNOMOrY, | 00 BOHU He
3anuMwany Len panoH go npubyTTa cnigumx nigpo3ginis. Y Bunaakax, Konav BignoBigHi
opraHu BifCyTHI, 0o OYHKLiN conpaTis i KOMaHAUPIB MOXYTb foAaBaTUCS 0OLATKOBI
3aB[aHHS!, BAKOHAHHSA sIKUX CNPSAMOBAaHE Ha Te, W00 NOTEeHL,iHI CBigYEHHS, AKi MOXYTb
6yTV BUKOPUCTAHI ANs1 KpMMIHANbHOro NepecnifyBaHHs, He 6ynn BTpayeHi. Ak npaBuio,
BiNCbKOBOCNYXO0BLi MOBUHHI 3aBXAn 0OMeXyBaTUCA MiHIMaNbHUMU AisiMU, HEOOXiAHUMY
Onsa Toro, Wwo6 cnigyi rpynu Mornun 3B'a3aTucs 3 NOTEHUINHUMU XepTBaMM Ta CBiKaMM
BOEHHMX 3J7104MHIB. [pU LibOMY BOHW MOBUWHHI 3aBXAW BPaxoByBaTW MNOB'A3aHUNA 3 UM PU3KK
i BMAMB, AKMI Lie MOXe MaTu Ha ixHio 6e3neky, 6e3neky TxHiX ToBapuLiB i 6yAb-KOro iHWoro, 3
KMM BOHU MOXYTb CifIKyBaTUCS.

% MepguuHa gonomora: [opaHeHi XxepTBu abo CBigKM BOEHHMX 3MI0MUHIB MOXYTb NoTpebyBaTu
HeBiAKNaAHOT MeUYHOT 0ONOMOrY Bif MeauKiB niapo3ainy.?’ Y neskux Bunagkax TpasMu,
AIKi 3a3HanM XepPTBU, MPOCTO BUXOAUTUMYTb 32 MeXi MOXIMBOCTEN NOJIbOBUX MEOUKIB.
0co6nu1BO Le CTOCYETbCA BUMALKIB, KOJIM XEPTBU OTPMManu TpaBMM Yepes cekcyalbHe
HacunbcTBO.2' O4HMM i3 MOXJIMBUX CNOCOOBIB, Y AKMIN MEAUKN MOTNN 6 AOMNOMOITH XepPTBaM
oTpuMaTu HeobXigHy cneuianisoBaHy [0OMNOMOrY, € po3faya nocTpaxgaanuMm KapTok.
BoHM MicTSITb KOHTaKTHY iHbOpMaLito MeAUYHMX NpaLiBHUKIB, NOAiI6GHO [0 NaM'ATOK,
LLL0 HafalThCA YKPAIHCbKUM BIICbKOBUM, SIKi KOHTaKTYHOTb i3 )XePTBaMM CEKCyasbHOro
HacunbCcTBa.??

19 Noam Lubell, Jelena Pejic and Claire Simmons, Guidelines on Investigating Violations of International Humanitarian law:
Law Policy and Good Practice (Geneva Academy 2019), 18 Available at: https://www.geneva-academy.ch/joomlatools-files/
docman-files/Guidelines%200n%20Investigating%20Violations%200f%20IHL_%20FINAL.pdf

20 JuB.: MiHicTepcTBO tocTuii, «Ornsag micus 3noumHy», 13.

21 Lauren Harris and Julie Freccero, “Sexual Violence: Medical and Psychosocial Support” (University of California, Human
Rights Centre May 2011), JocTynHo 3a nocunanHam: https://humanrights.berkeley.edu/sites/default/files/publications/
sexual-violence_-medical-and-psychsocial-support-sv-working-paper.pdf.

22 JmB. HMxYe, 36poiHi Cunu Ykpaiiu, PROTECT Ta Alinea, «Mam'siTka BilcbKOBOCNYX00BLA LLOA0 B3aEMOLIT 3 LUBINbHUMYU
oco6amu, SiKi NOCTpaxAanu Bifj CEKCyanbHOr0 HaCUNLCTBA, NMOB'A3aHOM0 3 KOHPIKTOM» (KOMisi € Y pO3MopsAXKeHHi
aBToOpa).
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MEMO

IN CASE OF INTERACTION

On interaction with civilians
affected by conflict-related
sexual violence

=

Treat victims
with dignity
and respect

The most common acts

Sexual violence during wartime Is a

serious  violation of international of conflict-related sexual
humanitarian law, international criminal violence are:

law, and international human rights law.

It is often a particularly brutal and public rape

crime, not committed in isolation, but
rather as a part, for example, of mass
killing or looting

forced prostitution

sexual slavery
Conflict-related sexual
violence is used by the
aggressor as a weapon
and tactic of warfare.

enforced sterilization
and forced abortion

forced nudity
genital mutilation

threats and attempts to
commit acts listed above

Scan the QR-code
to go to the digital
version

compulsion to watch acts
listed above

Any individual may be affected by conflict-related sexual violence, regardless of
gender and age. However, sexual violence is most often committed against
women and girls.

While performing their duties, servicemen of the Armed Forces of Ukraine may
come into contact with survivors of sexual violence.

Consider that the affecied persons have a traumatic experience of
interaction with military personnel and/or representatives of armed
groups. Respect the choice of survivors and/or witnesses regarding
their (un)willingness to communicate with and receive assistance
from military personnel. For example, victims may be afraid of
people in military uniforms or men, etc. Do not share personal
information about the affected person.

=)
e
A

Do not traumatize
the person again

The psychological effects of the trauma may manifest themselves
in different ways - tears, anger, silence. Avoid situations and
attitudes that can cause reliving of traumatic events and trigger
overwhelming emotions and reactions, even if the affected person
acts and appears calm.

Don’t be biased
or negative

Be aware and make sure that your tone, words, bedy language,
jokes, or other actions do not accuse, embarrass, insult, judge,
humiliate, ridicule, or intend to convince the affected person that
nothing happened.

Q

Inform survivors
and/or witnesses
about the
possibility of
contacting the
relevant services

[

Do not collect
evidence

Survivors may need various types of assistance: medical,
psychological, legal, etc. However, they should seek help only based
on their own free will. If the injured person turns to you, provide
emergency medical aid (if necessary) and inform the contacts:

Medical assistance:
103

National Police:

102

Contact center for providing free legal assistance:
0800 213103

National hotline for prevention of domestic violence, human
trafficking, and gender discrimination:

116 123 or 0 800 500 335

Government hotline for combating human trafficking, preventing
and combating domestic viclence, gender-based violence, and
violence against children;

1547

Office of the Prosecutor General:
https://warcrimes.gov.ua/

Do not take physical objects or other potential evidence from
victims or their locations, even if requested. Military personnel
cannot ensure and guarantee the integrity of such evidence,

< [NcuxonoriyHa gonomora: XepTeu abo CBifKM BOEHHMX 3/I04MHIB MOXYTb NoTpebyBaTu
[ONoOMOru nNcuxosnoris. Taka fonoMora BUXOAUTb 3a MeXi KOMMeTeHLil ik conpaTis,
Tak i NONIbOBUX MeJMKIB. Y TakMx BMNagKax BaXxmBo, o6 congaTty NoBTOPHO He
TpaBMYyBasu XepTBU, CTaBSAYN HENpPaBUIIbHI 3anMTaHHS abo NOBOAAYNCH Y TaKMi cnocio,
LLLO MOXe MPU3BECTU 00 Uboro.?® B igeani B KOXHOMY Migpo3ini Mae 6yTu NpMHaNMHI
OJVH BiiCbKOBOCNY>XX60BeLb, IKU/ NponLwoB 6a30By NiAroTOBKY LLOAO TOrO, L0 MOXHA,
a (0co6nMBO) L0 He MOXHa POOMTU B TaKUX CUTYyaLisiX. BOHU 3MOXYTb KOHTpONoBaTH
B3aEMOLI0 3 MOCTpaxganumm ocobamu, W06 3axncTmTH X Big HeGaXxaHOi NoBeAiHKK [0
nNpubyTTA KBanichikoBaHOro CNigyoro Ta MegMYHOro NepcoHarny.

% CeKcyasibHe HacUNbCTBO, NOB'sAA3aHe 3 KoHdikToM (CHIK): 3ycTpivi 3 XXepTBamMn
CeKCcyanbHOro Ta reHepHoO 3yMOBJIEHOIO HAaCUbCTBA HOCSITb 0COONMBO fenikaTHUM
xapakTep. MocTpaxgani Bif Takoro HacunbCTBa MOXYTb ByTW TPaBMOBaHI, AKLLO BiAYYHOTb,

23 JuB. «flK He HawwKoANTH: Pecypcu, siki AOMOMOXYTb XypHanicTaM YHUKHYTU NOBTOPHOT TpaBMaTHU3aL,ii XepTB cekcyanbHOro
HacunbcTBa» doHg OOH y ranysi HapogoHaceneHHs (20 rpygHa 2019 p.), ocTynHo 3a nocunanHsm: https://www.unfpa.org/
news/how-do-no-harm-resources-help-journalists-avoid-re-traumatizing-survivors-sexual-violence.
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L0 [0 HUX cTaBnATbCS 3 GanayxicTro. JloknafHi BKasiBKM B LM ranysi MOXHa 3HaWTK B
MixHapo4HOMY NPOTOKONI 3 OKYMEHTYBAHHA Ta pO3C/lifyBaHHA CEKCyaNbHOIro HacUIbCTBA
B YMoBax KOHnikTiB.?* Y Bunagkax CHIK HebaxaHHA 6paTy CBiAYEHHS Y MOCTpaxaanux
Moxe 6yTu BUTNlyMaueHe fIK He3allikaBeHiCcTb Yy iXHiX TpaBMax. Hankpatye ue MoXxHa
BUPILLNTH, NOSICHMBLUK CBigKaM abo XepTBaM CeKCyanbHOro HaCUIbCTBA, W0 iX MOBUHHI
onuTyBaTu NpodoecinHi cnipyi.

JlokyMeHTyBaHHs iHchopMaLii Npo NOTeHLiHNX XXepTB, CBifKiIB i 3nounHLiB: LLlo cTocyeTbeA
NOTEHLINHMX CBiAKIB, MOTepninx abo XepTB, TO NicNs po3rnagy BCix NUTaHb 6e3neku

Ta 3axucTy cnif 3adpikcyBaTy igeHTUikaLinHi gaHi Lmx ocib, a Takox iHdopmaliito,

AIKa [lonoMoxe X 3HalnTn (Homep MobinbHoro TenedoHy, agpeca Tolwo). Mig yac Takol
B3aEMOii BiNCbKOBOCYXXO0BLi MOBMHHI peTesibHO 36upaTh [0Kasu He TiNlbKK NPo caMy
nogito, a 1 Npo MOXSIMBUX BUKOHaBLiB. CNif CTaBUTU BiAKPUTI 3anUTaHHSA NPo Te, Lo
ctanocs, 6e3 cnpob yTouHUTH abo NiaTBEPAMTU CBigUYEHHS Uuux ocib. Lie 3aBaaHHA cnig,
3a/IMLLMTY NiAroTOBJIEHUM CrigunM. BincbkoBocCyX60BLi MOBUHHI hikcyBaTh Taky
iHdopMalUito, AK: BINCbKOBa YacTUHa, Lo Bpana yyacTb y Hanagi B Linomy; 6yab-sKi

iMEHa, LLLO BUKOPUCTOBYBANNCS 3/I0UMHLAMM MiX cob0oto; iHbopMalis, Lo CToCYeTbCS
KOMaHAyBaHHS Ta yrnpaBniHHA (3B'A30K, MPUCYTHICTb KOMaHAMPIB Ha nosi 60to); TUN 36poi,
LLLO BUKOPMCTOBYBanNacsi; onunc TUniB BiNCbKOBOT TEXHIKY, LLLO BUKOPUCTOBYBanacs.

®iKcauis BiNCbKOBOCIY)XXG0BLAMM BacHUX CBifgYeHb: Konv 601oBI fii cnoBinbH0OKTLCS, abo
KOJIM LMBiJSIbHa aKTUBHICTb BiHOBJIIOETLCA B MEBHOMY PanoHi, BINCbKOBOCIY)X60BL,i MOBUHHI
BMKOHATW BUMOTM OO0 MOBIJOMJIEHHS CBOIX CMOCTEPEXEHb 3a TUM, WO BiAdyBaeTbCs, Ta
npo 6yab-sKi 3i6paHi HUMK aokasn. OgHiel 3 peKkoMeHaaL i € po3pobka Ta BUKOPUCTAHHSA
KOPOTKOT chopMU 3BEEHHSA 3 [eB'ATU-[eCATU psALKIB, NogibHOT [0 hopMu Wwono eBakyauir
rnopaHeHux abo ynpaBniHHA BOrHeM, W00 congaTtn MOIru LWBUAKO nepegaBaTy iHopmalito
[0 BuLWoro wraby ans 36opy Ta NOBiJAOMIIEHHS PO BOEHHI 3/1I04MHU. 3BEIEHHS Ma€E
MICTUTUK: BOCbMU- ab0 AecATU3HAYHI KOOPAUHATMU MicLS 3HAaXOAKEHHS [OKA3iB BOEHHUX
3JI0YMHIB; XapaKTep 3/104MHIB (3arndesib MUPHOro HaCeseHHS, BipOJIOMCTBO TOLLO); KiflbKiCTb
3arnénmx abo NopaHeHNX MUPHUX XUTENIB; AaTa BUABJIEHHS; Y/ 3aSIMLLAKOTLCA LUMBINbHI
0cobu B LibOMY paloHi; OCHOBHI BMSIBMEHi foKa3u (MOCnixoM 3poGsieHi MOruu, CTPINsHi
riNbau, UMBINbHI CBIKM TOLLO); OLLIHKA TOr0, Y/ 3a/IMLIAEThCA Lie MicLie paioHOM aKTUBHUX
6oMOoBUX [iN; UM MO3HAUYEHa TEPUTOPISA | YMM; NiAPO3AiN, Wo aonosinae, Ta 6yab-aKi iHWI
KOPOTKi BignoBigi, AKi Mornv 6 4ONOMOrTY BULLOMY KEPIBHULTBY Ta iHLIMM 3HaNTH Le MicLe
Ta OLIHMTM NOro 3HaYUMICTb. BiicbkoBocnyx60BL,, siki cTanu 6eanocepegHiMu CBigKamMu
NOTEHLiNHUX BOEHHMX 3/I0YUHIB, MaloTb 3p0OMTM Bifieo3anuc: CBOIX CNOCTePeXeHb; CBOIX
iaeHTUdIKaUINHKUX faHuUX Ta igeHTUdIKaLIMHUX 4aHUX CBOro Nigpo3ainy; Micua Ta gatu
nog,ii; onucy nobayeHoro; Micus, ge 6yno 3pobneHo 3anuc; faTtu sanucy; Ta 6yab-aKkoi
JonaTtkoBol iHbopMaLii, Ky BOHWM BBaXatoTb BaXJIMBOH.

Sara Ferro Ribeiro and Danaé van der Straten Ponthoz, International Protocol on the Documentation and Investigation of
Sexual Violence in Conflict (March 2017), especially the parts on interviewing (161-186) and on gathering physical evidence
(193-199), focTynHo 3a nocunanHaMm: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/598335/International_Protocol_2017_2nd_Edition.pdf
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OnuTyBaHHA NOTEHLiNHUX CBiAKIB, MOCTPaXA4anux i 3NoumnHLiB: [115 oNMTYBaHHA MNOTEHLIAHO
TpaBMOBaHUX CBIAKiB, AKi cTanM o4eBUALSMN BOEHHMX 3JT0UNHIB abo nocTpaxaanu Big,

HUX, HanKpalLe NigxoaaTb FPYNu eKCnepTiB-KPUMIHanICTIB, HAaBYEHNX METO4aM ONUTYBAHHS
cBifKiB. OfHak, fIKLLLO0 HEMa€e MOX/IMBOCTI YeKaTu Ha Takoro poay eKcrnepTuay, cnif
MPOBECTU TAKTUYHE NOJILOBE ONUTYBaHHSA CBIAKIB (3@ MOXIMBOCTI, 3 Bigeodikcallieto).
BincbkoBOCY)XO0BL,i MOBUHHI 0OMEXUTUCSA MOLWYKOM TaKTUYHOI iHdbopMaLii, sKka [onomoxe
TM Yy BUKOHaHHI ixHboro 6e3nocepefHboro 601MoBOro 3aBAaHHs. BOHV He NOBUHHI feTanbHO
po3nuTyBaTM CBiAKIB Npo 3BipcTBa. ConpaTy NOBUHHI CTaBUTU TiSIbKW BiKPUTI 3aNUTaHHA Ta
[O03BONATU 0coBaM, SKUX BOHWU ONUTYIOTb, HafaBaTh iHpopmMauito fo6poBiIbHO. ONMTYBaHHSA
3 MeTo 360py A0Ka3iB BOEHHUX 3/I04MHIB, SIK NPaBUII0, MatoTb NPOBOAMTUCS AOCBIAYEHUMU
cniguMmu rpynamu, siki NpauioroTb Y BigNoBiAHMX MPaBOOXOPOHHUX opraHax. Lie pobutbes
ons Toro, wob cBigYeHHs CBiAKIB BifnoBigany HeobxigHUM cTaHaapTaMm i Mornm 6yTu
NPUIHATI IK AOKa3un Ha ByAb-AKMX CY[0BUX NpoLecax y crnpaBax Npo BOEHHI 3/T04YMHN.Z
BiicbkoBOCNY>X00BL,i NOBUHHI OTpMMaTK ifeHTUdIKaLiHI faHi Woao CBiaKiB, y TOMY

yncni Homepu MobBiNbHUX TenedoHiB, W06 NpodeciviHi cnigyvi MOrn 3HaUTH IX | HaNeXHUM
YMHOM OnMTaTK. AKLLO BINCbKOBUM NOTPIGHO ONMTATU CBIAKIB AN OTPUMaHHSA TaKTUYHOT
iHcbopMauii, Ans 3anobiraHHs BNAWBY BOHM NOBUHHI PO3MOBISITH 3i CBifKaMu 0Kpemo.?
BinncbkoBOCNY)XOO0BL,i MOBUHHI PO3MOBNATH 3 4iTbMU TifIbKW B NPUCYTHOCTI TXHiX 6aTbKIB,
AKLL0 BOHM [al0Tb 3roly Ha ONUTYBaHHS CBOIX AiTen.?” BiicbkoBoCNyX60BL,i MOXYTb BUAATH
CBifKaM KapTKW, B AIKUX BKa3aHi KOHTAKTHI AaHi cnigumx rpyn FeHepanbHOT NpoKypaTypu.
BOHM TakoX MOXYTb OKPEC/IUTU, AKY OCHOBHY iHdbopMaLito crigyi rpynu xoTinm 6 oTpumMaTtun y
CBiOKiB.

IHoAi TpanastoTbCA cUTYyauil, Konn abCcontTHO HEOOXiAHO HeranHo 36eperTu CBigYEHHSA
CBifKiB, a KBanichikoBaHi cnifgyi rpynu BifCyTHI. Y LUMX BUNafKax HopUANYHI pagHUKK 3

TXHIM [0CBIAOM Y cdhepi KpMMiHaNbHOMo CyA0YMHCTBA, MIMOBIPHO, HalKpalle 3mMornv 6
NPOBECTU HaJeXHe ONUTYBaHHS CBIAKIB, a NOTIM HaaT CBiAYEHHS cnigunM. Hanpuknag,

B YKpalHi opuAMYHi pagHUKM MOXYTb 36epirat opyriHany nignucaHnx NpUMIipHuUKIB
NMCbMOBUX CBiJY€Hb, a NOTIM 3aBaHTaXyBaTW eNEeKTPOHHI KONl Ha OHNalH-NopTan [oKasiB,
Akui Bepae leHepanbHa NpokypaTypa. Tak caMo IopUanYHI pafHUKU MOXYTb MPOBOANTH
Oyab-AKi YCHIi ONUTYBaHHSA CBiAKIB UM NOCTpaXaanux i 3fincHioBaTy BigeodikcaLito Lnx
3acifaHb. Ak 3a3Havanocs paHille, BincbKoBOCNYX60BLi MOBUHHI 06MexXUTUCS dikcauieto
3aranbHunx 06¢cTaBuH Byab-AKOT NoAil. BOHM MOBMHHI CTaBUTY BiOKPUTI 3anNUTaHHS Ta
30cepefXyBaTuca Ha iHchopMaLil TaKTMYHOrO piBHSA, BKJIOYAKOUM Yac, AaTy Ta Micue Nogir,
npo siky noBifoMnsieTbesA. IcHye Hebe3neka, Wo oTPUMaHHSA iHpopMaL,il HeHaNeXHUM YNHOM
MOXXe 3aLIKOANTH Ti [OCTOBIPHOCTI Ta 3PELITO0 YCKIaAHUTM abo HaBiTb YHEMOX/TMBUTU
cynoBe nepecnigyBaHHs. Lie € 0cobnnBo akTyasnbHUM, AKLL0 ONUTyBaHa ocoba € MOX/IMBUM
3/104MHLEM, 3 OTNISAY Ha 3aHENOKOEHHS LWOA0 Ti MpaB Ha HaneXxHy NpaBoBy Npoueaypy B

Jne. TumoLLyk, «Y nowykax MepTBUX».
«CBiyeHHs1 oyeBMALiB», MiHicTepcTBO tocTuuil, 15.

See Global Rights Compliance, Basic Investigative Standards, 85.
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6yab-AKOMY KpMMiHaNbHOMY NPOBaAXXeHHI. K NpaBuso, NPOBeAEeHHSA feTallbHUX ONUTYBaHb
cnig 3anuwwnTy npodecinHnm cnigunm. Akwo ceigok abo noctpaxaana ocoba Hanonsirae
Ha HafaHHI CBOET Bepcii nogin abo 3asBu, Lie Mae 6yTu 3adikcoBaHo. OgHaK chif YHUKaTK
JeTanbHOro onUTyBaHHA 0cobu, sk | Byab-aKux cnpob yTouHnTH abo nigTBEpAUTH it
CBilueHHS.

1.5 MNoBIfOMAEHHA NPO BOEHHI 3/T0MUHM

BiicbKOBI CTaTyTW YacTo MIiCTATb BKa3iBKM LWOA0 AiK abo iHUMAEHTIB, MPO AKi cNig NoBigoMnsaTy,
a [esiKi 3 HUX MICTATb Nepestik i BUSHAYEHHSI KOHKPETHMX NPUKIAAIB «iHUMAEHTIB, NPo AKi chig,
NoOBIAOMIATU», O € KOPUCHUM cnocoBoM NpaKTUYHOT peanisauii 3060B'A3aHb KOMaHAUPIB
LLLO,40 NOBiAOMJIEHHS NPO Al a0 IHUNAEeHTW.2® MoBIAOMJIEHHS NMPO BOEHHI 3MI04MHU € BaX/IMBUM 3
MopasibHOT Ta NPaBOBOI TOUYKM 30py akToM. ConaaTy MOBUHHI B3SITW Ha cebe Lito poJib SIK YaCTUHY
CBOIX cnyx60BuMXx 060B'A3KIB. [10BiJOMNEHHS BINCbKOBOCTYXX6G0BLISIMU NPO BOEHHI 3/1I04MHU Ma€e
Ba)XKJIMBe 3Ha4YeHHs1 A5 3anobiraHHsA BOEHHMM 3/104MHaM Ta 3a0e3neYeHHst NPUTATHEHHS BUHHUX
[0 BiANOBiAanbHOCTI. BilcbkoBOCYXX60BLi MOXYTb MOBiLOMATU MPO BOEHHI 3/1I04MHU, CBiAKaMM
AKUX BOHU cTanu abo npo AKi MoYynu, KOMaHAUPY CBOro Niapo3ainy. AKLio congaty He3py4yHo
MoBIAOMIIATU NPO 3/104MH ab0 BiH BigYyBaE, L0 MOro NOBiJOMIIEHHS HE CNPUAMYTb CEPAO3HO,
ICHYHOTb CMCTEMU KOHDIAEHLINHOMO IHpOpMYBaHHS. [10 HUX MOXYTb HanexaTtu KoHdigeHuinHa
«rapsiya» NiHis, BicbkKoBa nofiuis abo reHepanbHUM iHcnekTop. 15 edoeKTUBHOIro NOBiAOMIIEHHS
Npo BOEHHI 3/104MHK, BaXJIMBO, abu congaT Hagae sikoMmora Binblie getanei. Lie o3Havae
HafaHHS sskoMora 6inbLue iHpopMaLil NPo 3/104MH, Y TOMY YMCTTi Micle, faTy Ta 4yac; iM's
iMOBipHOro 3no4unHuUs abo cBifKa; Ta 6yab-siki noapobuli Npo nocTpaxgany ocoby.

flk 3a3Hayvanocs paHiwe, leHepanbHa NpoKypaTypa YKpaiHu ChifibHO 3 yKpaiHCbKMMU Ta
MiXXKHapo4HUMUW NapTHepaMun CTBOPWIIa OHNTaWH-Pecypc A1l HANeXHOro JOKYMEHTYBaHHS
BOEHHMX 3/104MHIB, CKOEHUX POCINCBKNUMMU BiINCbKOBUMM B YKpaiHi. KoXeH rpoMagsiHuH, Kui
CTaB CBi[AKOM BOEHHUX 3/104MHIB, MOXe MOBIAOMUTU Npo Ui noail onnaiiH (https://warcrimes.gov.
ua/en#anketa). KpiMm Toro, Huxue B MoxeTe 03HanOMUTUCS 3 LIAGIOHOM NOBIAOMIIEHHS MPO
BOEHHMI 3J104MH, SIKUIA BUKOPUCTOBYETLCSA 36poiHuMu cunamm CLLUA. MeToto Lboro wabnoHy €
cTaHOapTM3aLis NoBiAOMEHb MPO NOTEHLIMHI nopywweHHs MITTI;

28 Lubell, Pejic, Simmons, Guidelines
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NMOBIAOMJIEHHSA NPO BOEHHWUI 3J1I04WH, LLLO NIJNATAE PEECTPALLIT

HOMEP NOBIJOMJIEHHA: WOO01

3ATAJIbHI BKA3IBKW: BukopuctoByiTe Ans nepefadvi KomaHaupy onepaTuBHOI iHbopmaLlii o0 MoXMBoro,

nipo3ptoBaHoro abo 3asiBNEHOro NopyLUeHHs NpaBa BiiHW, BUSIBNIEHOTO Y MiApO3Lini.

PALOK 1
JIATA TA YAC

PALOK 2
niaPoO3AIN

PALOK 3
YAC nogyfi

PALOK 4
YAC BUSIBNIEHHS

PALOK 5
MICLLE MoAJi

PANOK 6

OCOBA (0COBMW), AKI

BUABWUIIN NOAII0

PALOK 7

CTUCIIUA BUKIAL

PANOK 8

NIAPO3AIN B PAAOHI

PANOK 9

MICLLE PO3TALLUYBAHHA

JIOKA3IB

PAOOK 10

ABTEHTU®IKALLIA

(DTG)

(Migpo3gin, Wwo cknagae NoBifAOMNEHHS)

(4ac, konu cTanacs nogis)

(4ac BusiBNEHHS nofii)

([e cTanacsa nogis/UTM a6o wecTU3HaYHi
KOOPAMHATM 3 MO3HAYEHHAM 30HU KOOPANHATHOT
ciTkn MGRS (BiliCbKOBOI CUCTEMM NPAMOKYTHMUX

KOOpAMHAT)

IM'si(imeHa)/TMipgpo3gin(v) ocobu (ocib), aka (Aki)

BUSIBUIIM MO Lit0

(TekcTOBMI ONUC, i3 3a3HAYEHHSIM: XTO, LLLO, KOMW, e

i AK)

(lpeHTudikaLiHi gaHi Micus Ta KOHTaKTHOT 0COOM

LN OTPMMaHHSA BCiX [0KasiB)

(IpeHTndikaLiiMHi gaHi Micus Ta KOHTaKTHOI 0COOM

711 OTPMMaHHS BCiX A0OKas3iB)

(ABTeHTUiIKaLiS NOBIAOMEHHS)

FM 101-5-2 ®OPMATHU ,D,OI'IOBI,EI,EI?I TA TOBIOOMJIEHDb CB CLUA
https://www.bits.de/NRANEU/others/amd-us-archive/fm101-5-2%28uk%29.pdf
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N

CTpykTypa HaBYaHHA

®oto: Jira OchiLiepis
HaBuaHHs 3 MI'T1 Mae BKJItoYaTH NEBHI 3HAHHS Mpo Te, AK cy6'eKTn 6e3neKun BUABNSAIOTb
BiZNOBIAHI peyoBi [0Ka3M Ta K [OKYMEHTYIOTb X Y Takui cnocib, o6 36epertu ixHo
[l0Ka30BY L|iHHICTb.?® BCecBiTHbO BU3HaHWUI BUeHUI ¥ cchepi MITTT KeHHeT BoTkiH (Kenneth
Watkin) nigkpecnus, o 36ip fokasis Ha nosi 60to 36poitHUMK cunamm NoTpibHo aenani Ginblue
niaTpumyBaTu. | TOMy 0ro NOTPIGHO BKIIHOYMTM Y BINCbKOBY NPAKTUKY Ta OLIHIOBATH 3 LIMPLUOT
onepaTMBHOI TOUYKM 30pY LLLOAO BiAMNOBIAHOCTI 3arasibHUM NPaBoBMM BUMOraM. Y LibOMY MJiaHi
BIICbKOBI 3aNMLIAOTLCA HEAOCTAaTHLO BUKOPUCTOBYBAHUM, aie NOTEHLINHO echeKTUBHUM
pecypcoM Ans cBoeYacHoro 36opy f0KasiB Ha MicLii MIMOBIPHOr0 CKOEHHS 3104MHIB Y 60MOBUX
ymoBax.*°

29 I AcyTic (G. Jasutis) Ta P. MikoBa (R. Mikova), MapameTpu ecbeKTUBHOT BiiiCbKOBOI NigroToBKM 3
MixXHapogHoro rymaHitapHoro npasa (DCAF 2023), locTynHo 3a nocunanHam: https://www.dcaf.ch/
parameters-effective-military-training-international-humanitarian-law

30 Watkin, Kenneth. “The Search for Justice: Military Collection of Evidence on the Battlefield", Global
Justice Journal (22 July 2020), OocTynHo 3a nocunanHsM: https://globaljustice.queenslaw.ca/news/

the-search-for-justice-military-collection-of-evidence-on-the-battlefield
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Baxnueo, 1,06 6y b-siKi 3aX04n 3 OXOPOHM Ta 360py [0Ka3iB 3[iNCHIOBAUCh Y KOHTEKCTI
HaLioHaIbHOro 3aKOHOAABCTBA, L0 CTOCYETbCs 300py A0Ka3iB Ta IX NOTEHLUiNHOIro
BUKOPUCTaHHS B cyi. Hanpuknag, KpuMiHanbHo-npouecyanbHU Kofeke YKpaiHu BUsHayae
[loKasu Ta BUAM O0OKa3iB, L0 BUKOPUCTOBYHOTbCS B YKPAIHCbKUX KPUMIiHaNbHUX NpoLecax,
BiAMIHHOCTI MiXK pe4oBMMM Ta [OKYMEHTaNbHUMM AOKA3aMU, @ TAKOX Cnoci® OLiHKK
peneBaHTHOCTI foKasiB.?' Kofeke TakoX OXOnsitoe NUTaHHA 360py AoKasiB Ta fOoNyCTUMOCTI
JokasiB y cygi.’2 0cobnmBo akTyasnbHUM As1s 360py [0KasiB BiiCbKOBOCNYXO0BLAMM €
MOJMOXEHHSI KOZEKCY, siKe [O03BOJISIE Y BUHATKOBMX BUNAaAKax Mifg yac [OCYL0BOrO po3chifyBaHHs
NPOBOANTU BUI3HI OrNSAM Ha MicLi 3N104KMHY. Taki ornsaan, MMoBipHO, 3abe3neyaTb HanbinbL
[OKa30BY OLIiHKY pe4oBMX [AOKa3iB i CaMOro MicLs 3/104MHY, AKLL0 NOTOYHUM CTaH MicLs MOXHa
OyAe TOYHO NOPIBHATY 3 [OKYMEHTANIbHUMM 3anuncamu, 3pobneHMMu Ha LLboMy MicLi 6nmxye fo
yacy CKOEHHS 3/104MHY.»

LLlo cTocyeTbcA YKpaiHu, TO Nicns Toro, K CTaH4apTH NOBERiHKM BiicbKoBOCYX60BL,iB Ha
NOTEHLINHNX MiCLAX CKOEHHS BOEHHMX 3/T0UMHIB ByayTb y3romxeHi Mix MiHicTepcTBOM 060pOHM
Ta leHepanbHMM WITabom, leHepanbHO NPOKypaTypoto Ta 6y Ab-SKUMM iHLUMMU BiANOBIfHUMM
ycTaHOBaMu, BKpai BaxnnBo 3a6e3neunTy HanexHe HaB4aHHS 0COO0BOro cknagy 30poiHUX cui
uuMm npouenypam. Ockinbku Usa cdepa € [OCUTb HOBOHO, BiNbLIICTb HaBYasIbHUX nporpam 3 MIT1
He OXOMJIOITh Lie KOMMOHEHT Y AOCTaTHIN Mipi. binbLue Toro, nifg yac 36poMHOro KOHMNIKTY
MOMUT BINCbKOBMX KOMaHAUPIB Ha HaBYaHHSA Y cchepi BUSIBNIEHHS, 300py Ta 36epeXeHHs A0Kas3iB,
a TaKoX MOBIAOMJIEHHS NPO BOEHHI 3/T0YMHU, AMOBIPHO, 3pOCTaTUME B FEOMETPUYHIIN Nporpeci.
3abeaneyeHHss eheKTUBHOT MiLrOTOBKU € HENErKOK CMPABOIO /1 CUCTEM BillCbKOBOI OCBITH

Ta HaBYaHHSA. 3rafaHuin TyT NOMUT PasoM i3 BiACYTHICTHO MiXKHapOA4HO BU3HAHOIO TUMNOBOIO
nopsaKy AOivi i nepenoBoro AOCBIAQY Y KOHTEKCTi 3aXUCTy Ta 300py [0Ka3iB BOEHHUX 3/I0UMHIB
3BUYAITHUMM BICLKOBOCITYXBOBLIAAIMM € CEepit03HMMMU NepeLkoaamu. MIMosipHa noTpeba

B HOPUAMYHMX pafHUKaxX Ansi HafaHHS [ONOMOrM Y NiAroTOBL Ha PiBHI Nigpo3ainiB Moxe
npuaBecTu fo aediunTy Kagpis. OpuaNYHMX pagHuUKiB, LWBKLLIE 32 BCE, HE BUCTaYyaTUMe, Ta M
caMMM [0BefeTbCs NPOXOAUTU HaBUYaHHS, W06 3a6e3neunTi HaaHHA YHidikoBaHOT f,0NMoMoru
KOMaHAMpaMm Ta iHLWUM KepiBHUKaM.

EdekTMBHICTb TYT Mae BUpilanibHe 3HaYeHHS. HaBYaHHSI BUMarae yacy Ta BUKOPUCTAHHS LjiHHUX
pecypciB. TOMy BaX/IMBO No4yMaTK, HAaCKiNbKK rMMboKo [oLiNbHO HaBYaTh 0cob60BUI cKnag,

Ha Pi3HUX PiBHSAX BUABIEHHIO, 360py Ta 30epeXxXeHHI0 [0KasiB, a TaKoX MOBiAOMJIEHHIO MPO
BOEHHI 3/104MHU. Y HaBeAEHOMY HUXYe nepeniky po3rnsfaroTbCs Pi3Hi aCneKkTu Wono po3podku
CTPYKTYPU HaBYAHHSA 3 LibOro NMUTaHHS:

O,
%

IHTerpaujis B HaBYasNbHi NporpamMu 3 MiXkHapoAHOro rymaHiTapHoro npaea: BignosigHo oo
CBOIX 3060B's13aHb 3a MIT], HaLioHaNbHI OpraHy Bfagu Bxe MatoTb 3arasfibHy OCHOBY AJisi

31 KpumiHanbHo-npouecyanbHuii kogeke Ykpainu (13 kBiTHa 2012 poky), N2 4651-VI (3i 3MiHaMu Ta [JONMOBHEHHSIM), CTaTTi 84,
85(1), 9899, locTynHo 3a nocunaHHaAM: https://cjad.nottingham.ac.uk/documents/implementations/pdf/Ukraine-Criminal_
Procedure_Code_amend_2020.pdf.

32 TaM xe, cTaTTi 86 (1) i 93.

33 Tam xe, ctatTa 361
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®oTo: Jlira Odiyepis

HaBYaHHS Ta NowmpeHHs 3HaHb 3 MIT1 cepef, ocoboBoro cknagy 36ponHux cun.® byno 6
[OUiSIbHO iHTerpyBaTu NiAroToBKY LOA0 BUSBJIEHHS, 360pYy Ta 36epeXeHHsi [oKa3iB, a TaKoX
MOBIJOMJIEHHSI PO BOEHHI 3/104MHM B iCHYOUY HaBYanbHy nporpamy 3 MITI. Lisi cchepa €
TICHO NOB'SI3aHOIO 3 TeMaMu NpaBa 36porHUX KOHGNIKTIB. Xoya noTpeba B Takil NigroToBLi
36iMbLIYETHCS Mifg Yac 36POMHOro KOHMIKTY, BOHA MOBMHHA 3a5MLIATUCS YaCTUHOO
CTaHOApTHOI HaBYanbHOI nporpamu 3 MITT i B MUpHWIA Yac.

% KOHKpeTHi TeMu: aKLleHT Ha HaBYaHHi BiICbKOBOCYX60BLiB 3 NuTaHb MITI noTpebye
noAanbLIoro po3BUTKY, 0cobnmnBo Woa0 3abopoHeHMX 3acobiB | MeTOAIB BefieHHS BiiHU.
Ha noni 60to B YkpaiHi 6yniv 3BUHYBaYeHHSA Y BOEHHMX 3/1I04MHAX, cepef AKUX BUKOPUCTAHHS
MPOTMMNIXOTHUX MiH, KaceTHUX 6oenpunacis, XiMi4HOI 36poT, BUNagKu BiAMOBU NPOTUBHUKY
y nowafi, norpabyBaHHs, rofiof, Ta BipoJIOMCTBO, YacTO MOB'sI3aHi 3i 3/I0BXMBaHHAM
3axMLLEHO MiXXHaPOAHO MPUAHATOK CUMBOJIIKOH). LLiNIKOM NOriYyHO o4ikyBaTy, L0
BIMICbKOBOCY>X00BLi MOXYTb CTUKATUCA 3 TAKUMU CUTYyaLisMn. TOMy nogasblua NigrotoBka
Ma€ BaXJIMBe 3HAaYEHHS 4151 TOro, W06 conpgaTtu po3yMminu 3HayeHHss MITT1 Ta Hacnigky
NOpYLLEHHSA NPOTOKOJIIB, @ TAKOX MOIIM OisiTU SIK NEPLUMIA eLIesIoH pearyBaHHs y Takux
BUNaKax.

% [OudepeHuialisa HaBYanbHUX Nporpam BifMNOBIAHO [0 BINCbKOBOI iepapxii: Tun i TpuBanicTb
HaBYaHHS NOBWHHI BYTW Pi3HUMM 3aNeXHO Bij 3BaHHS Ta 060B'A3KIB BiNCbKOBOCY)XX60BLIB.
Hanpuknag, nigrotoBka Aia psAoBOro ckiagy MoXe 3HaYHOK Mipoto 30cepeKyBaTuhcs
Ha BUABJIEHHI 0Ka3iB MOXIMBUX BOEHHUX 3/104MHIB; 3abe3neyveHHi Toro, o6
BIICbKOBOCY>X60BLi He MOPYLUYBaiyM LilICHICTb MICLiSI CKOEHHSI BOEHHOTO 3JI0UMHY, CaMi
TpMMarounch nofani Bif, [OKa3iB i He MigNyCcKaouM A0 HUX IHLIKX; @ TAKOX Ha HEOOXiJHOCTI
3B'AI3yBaTUCS 3i CBOIMM Ge3nocepeHiMU KOMaHAMPaMMu, W06 NoBigoMUTM MPO Te, Lo
BOHM gisHanucsa. KomaHampu, ki nepebyBatoTb Ha MicLi No4ii, TOBUHHI NPOWTYU crielianbHy
NiAroTOBKY LLLOAO TOro, AKi Aii cnig BXUBaTU Ha MicCLi iIHUMAEHTY 3 METOHO 3aXMCTy Ta
30epexeHHs1 fokasiB ansa 6yab-siIKkoro NoTeHLiNHOro po3cnigyBaHHs.35 B ycix BunagkKax

34 «3060B'A3aHHs NOLIMPIOBATU MiXHapOAHe rymMaHiTapHe npaBo», MKYX (ntoTuit 2003 p.). JLoCTYNHO 3a MOCUTAHHSIM:

https://www. icrc.org/en/download/file/1042/obligation-dissemination-ihl.pdf

35 Lubell, Pejic, Simmons, Guidelines, 18 https://www.geneva-academy.ch/joomlatools-files/docman-files/Guidelines%20
on%20Investigating%20Violations%200f%20IHL_%20FINAL.pdf.
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37

38

39

40

41

42

43

44

KOMaHAMpW NOBUHHI BYTW NPOIHCTPYKTOBAHI NPO Te, IK He NOCTaBUTU Nijf, 3arpo3y MoOXJIMBe
poscnifyBaHHs. Lle 03Hayae HafgaHHA OCHOBHOT iHchopMaLii Npo Te, ik AoTpuMyBaTUCS
nopsaKy 36epiraHHA Ta NepeMillleHHs [0Ka3iB i SK MOBOAUTUCS 3 IMOBIPHUMM XepTBaMu
Ta cBigkamu.36 Mopanblua NigroToBKa MOMOALINX KOMaHANPIB | CepXaHTCbKOro cknaay
MOXe I'PYHTYBaTuUCS Ha Ui iHdopMmaLii. KopucHo 6yno 6 ix HaBUNTK, IK KOPUCTYBaTUCA
6a30BUM KOMMNEKTOM AJ151 36epeXxeHHst MiCLii BOEHHOMO 3/104MHY BiANOBIAHO 40 TUMNOBOIO
nopsaaKy AOiv, y3arofXeHoro 3 BifnoBigHMMK NPaBOOXOPOHHUMU opraHamMu.®” Hanpuknag,
KOMMJIEKT MOXE MICTUTU: CUTHANbHY CTPIYKY OJ11 OFOPOAXKEHHS MiCLISt 3/TOYMHY, AKOK MOXHa
Mo3HayaTh MicLie BOEHHOIO 3/104MHY;® 0fHOPa30Bi PyKaBUYKK AJ151 BHUXKEHHSI PUBUKY
3abpynHeHHs ookasis;* wunui ana 36opy [okasis;*® npoHyMepoBaHi Mapkepu abo KOHycu
ONA PO3MILLEHHS NOPYY 3 AoKasamu ans ix igeHTudikauii y sgitax i Ha dooTorpadisx;*
naacTuKoBi abo nanepoBi NakeTu 4nsa 36epiraHHs NpegMeTIB, AKi MOXYTb OyTH 3incoBaHi
BHacnigok norofHux abo 6omoBux yMoB;*? Ta MobinbHU TenedoH ana dotorpadyBaHHsA
MicLifl BOEHHOTO 3/7104MHY.*3

IHcTpyKTOpKM: X0Ya cnigyvMm rpynam, MMOBIPHO, He BUCTayaTUMe pecypciB 1A NPoBefeHHS
HaBYaHHs 6e3nocepefHbO 418 BiiCbKOBOCYXXO0BL,iB, BOHW, TUM HE MEHLL, MOXYTb
NpPoOBOANTU MIAFOTOBKY IHCTPYKTOpIB. Taka MigroTtoBKa Moxe 6yTn KOPUCHOO AK 411N
HOPUANYHUX PaaHUKIB, MPUKOMAHAMPOBAHMX 00 NiApo34iniB*, Tak i Ans KoMaHaupiB.
3aB[siku CBOI OCBITI Ta NpocheciiiHiv poni y 36ponHMX cunax, topuandHi pagHuku gobpe
nigxoasTb 418 TOrO, Wo6 6yTK IHCTPYKTOpaMu afsi BIMCbKOBOCYXXO0BLIB 3 NUTaHb
30epexeHHs1 [,0KasiB Ha MiCLli BOEHHUX 3/104MHIB. Tofi BOHM ByayTb fo6pe nigrotoBneHNMm
ONA HafaHHA KOHCYNbTaLi 3 MPaBOBUX NMUTaHb, AKi MOXYTb BUHUKHYTU Y 3B'A3KY 3
BUKOHAHHSIM TUMOBOrO NOPSAKY i 0COB0BMM CKNTafoM IXHbOMO Migpo34iay y nosiboBUX
yMOBaXx.

Tam xe. 18 https://www.geneva-academy.ch/joomlatools-files/docman-files/Guidelines%200n%20Investigating%20
Violations%200f%20IHL_%20FINAL.pdf.

UN CTED, «Military Evidence Guidelines," 28.

«0Ornag Micua 3no4unHy: HactaHoBa Afis NpaBoOXOPOHHMX opraHiB», CLLA. MiHicTepcTBo tocTuii (ciueHb 2000 poky),

JocTynHo 3a nocunanHam: https://www.ojp.gov/pdffiles1/nij/178280.pdf.

Global Rights Compliance, Basic Investigative Standards for International Crimes (August 2019), 24, 50, locTynHo 3a
nocunaHHsM: https://globalrightscompliance.com/wp-content/uploads/2022/03/Basic-Investigative-Standards-for-
International-Crimes-Hardcopy.pdf.

«Ornsg Micusi 3no4nHy», CLLIA MinicTepcTBO tocTuuii, 34.

Organization of Scientific Area Committees for Forensic Science, “Standard Guide for Crime Scene Photography” (June
2020), § 9.3, locTynHo 3a nocunaxHsaM: https://www.nist.gov/system/files/documents/2020/06/26/Crime%20Scene%20
Photography%20Doc_OSAC%20Proposed June2020.pdf.

JmB. «Ornsg micus 3nounHy», CLLIA MiHicTepcTBo tocTuuil, 21.

Tam xe, 24.

MiHicTepcTBO 060pOHM Ykpaihu, Hakad N2 164, yacTtuHa 1, § 6; YactuHa V, §§ 1.4, 1.5.
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< 3MicT i MeTogONOriYHMI Niaxia: HaByanbHa nporpama NoBuHHa 6yTW [OCUTB NPOCTOLO,
a 3aB[aHHS - BUKOHYBaAHMMM 32 KOPOTKMI MPOMIXOK Yacy. B YkpaiHi, Hanpuknag,
po3pobka Takol HaBYasibHOI Nporpamu Morna 6 3gincHoBaTHUCA Y criiBnpawi 3 Bigaifom 3
po3cnifyBaHHS BOEHHUX 3N104UHIB [eHepanbHOT NpokypaTypu. 3abe3neyeHHs 6a30B0Oro
PO3YMiHHS BCiMa BIMNCbKOBOCIYXX60BLAMM CpaBAi CTpaTeriYHOro XxapakTepy BOEHHUX
3JI0UYMHIB | POJli KOXHOrO cosjgaTa y BUSAB/IEHHI TaKUX 3/104MHIB, NOBIAOMJIEHHI MPO HKX, a
iHogZi 1y 360pi [0Ka3iB, € XUTTEBO BaXJIMBUM.

MponoHyeTbCs, Wo6 Ha piBHI 6aTanbinoHy Ta BuLie 6yB NigroToBAEHUIN NeBHUI odilep

wraby (3a BiACYTHOCTI FOPUAUYHOIO PaiHUKA), IKUI KOOPAUHYBAB 61 BisNIbHICTb, MOB'A3aHy

3 uieto chepoto. Lien odbiuep wtaby Mae 6yTv OCHOBHOK KOHTAKTHOK 0CO60H MiX
BICbKOBOCNY>X60BLUSAMM Ta NMPOKypaTypoto. MoxHa cKopucTaTucs MOBHOBaXEHHSAMM BINCbKOBOT
noniwii, sAka YacTo NpuKpinieHa Ao NoNbOBMX NiAPO3iNiB Ta OPraHiyHoO BMUCYETLCS Y BepTUKalb
KOMaHAyBaHHS, Wnsaxom 3abe3neyeHHst [O4aTKOBOI NigroToBKK it ocob6oBoOro cknagy ans

BUKOHAHHS LibOro 3aBaHHA Ta PO3YMIit0UM posib i 0OMeXeHI MOXIMBOCTI 3BUYaNHUX CONAATIB,
AKi 6epyTb Ha cebe 3060B'A3aHHA OXOPOHSATU Ta 36MpaTh [OKa3u.
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®oT0: 36pOitHI cunm Ykpaiiu

BincbkoBOCNy)XO0BL,i He MOBWHHI BifirpaBaTh OCHOBHY posib y 360pi [oKasiB NOTEHLiIMHMX
BOEHHUX 3JI04YMHIB, CKOEHMNX NPOTUBHMUKOM. Lle € BianoBiganbHicTio NpoddecinHMX CRigumnx i
NPaBOOXOPOHHWUX OpPraHiB.

OpHak BiMCbKOBOCYX60BLi MOXYTb BifjirpaBaTu BaX/MBY Posib y NOBIAOMJIEHHI

NpO NOTEHLiHI BOEHHI 3/104MHU Ta y 36epeXeHHi fokasiB. [pu LboMYy BOHW NMOBUHHI
YCBIJOMIOBATU PU3UKU, 3 SKUMU BOHWU MOXYTb CTUKHYTUCS, Hanpukiag, HapaxaTtu Ha
Hebeaneky cebe, CBOIX TOBapULLIB No cnyx06i Ta TUX, Bif KOro BoHM 36upatoTb iHbopMaLito.

Konu BicbKoBOCNY>X60BL,i HATPAM/IAKTb Ha MiCLIA BOEHHMX 3/TOUMUHIB, BOHU MOBUHHI
NPOSIBASITM HaA3BUYaANHY CTPUMaAHICTb. BOHM XOAHMM YMHOM He NMOBUHHI BTpyYyaTUCH B
[LOKA30BY LiNlICHICTb MicLb 3/T04MHIB. BOHM MOBWUHHI 3alHSITK CBiJOMY MO3MWUL,it0 criocTepiraya
Ta He BTPyYaTUCSA, HE MOPYLIYBATM Ta HE 3HULLYBATH XOAHMX foKasiB. HaToOMicTb BOHM
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$oT0: 36pOiHI cunm Ykpaiiu

NMOBUWHHI HaMaraTucs dikcyBaT Ta LOKYMEHTYBATM iX 0apasy Nicns ix 3HaX04XKEHHS.
CuTyauist Ha BiMHiI MoXe 6yTu WBNAKOMIMHHOW. TOMY 34aTHICTb conpaTiB 3axuwaT Ta
36epiraTn MicL BOEHHUX 3/T0MUHIB 3aNeXMUTb Bif TeMMNy KOH(IIKTY Ha KOHKPeTHOMY noni
6oto.

BiicbkoBOCNy>X00BL,i NOBMHHI HaMaraTucs 36upaTu peyoBi [OKa3M NiMLLE 32 BUHSATKOBUX
006CTaBMH, OCKINbKU AN ecpeKTUBHOIO BUKOHAHHS LiMX 3aBAaHb iM Bpakye HeobXiAHOro
[ocBigy Ta npuMillLeHb ais 36epiraHHA gokasie. PilleHHs Npo Te, B AKiM Mipi congaTtu
NMOBUWHHI 3aMMaTunCs 36epexeHHsIM | 360poM [0KasiB, Mae NPUNMaTUCh BINCbKOBUMMU
odpiepaMu cepefHbOT NaHKU. SKLL0, HaNpuKnag, fokaau 6yayTe BTpayeHi B 6yab-aKoMy
BUNaAKY, TO BTPYYaHHA CTa€ NPUAHATHUM.

Konu aeTbcs Npo NOTeHLUINHMX CBiAKIB, NOcTpaxaanux ocid abo XepTs, NepLIOYEProBUM
3aBAaHHAM Mae 6yTu ixHa 6e3neka. HeobxiaHo 3ibpaTtu iHchbopmauito, SKka [onomoxe
BCTaHOBUTU MicLe nepebyBaHHsA 0cobu (Hanpukam, HoMep MoBifIbHOro TenedoHy,

appeca, yac, gata i Micue). Ane BilicbkoBocnyx60BLSAM chig, yTpuMyBaTucs Bif dikcauil
JeTanbHoT iHbopMauii Npo 6yab-aKMIN BOEHHWUI 3/104MH, 06 He NOPYLUMTK i JOCTOBIPHICTb
i 3abe3neunTn ycnix cyaoBOro nepecnigyBaHHs. Ak npaBuno, NPoBeAeHHN feTanbHUX
ONUTYBaHb CNif 3anuwnTK NpodpecinHnm crigunm. AKLLo ceifok abo noctpaxaana ocoba
Hanonarae Ha HafaHHi cBOEI Bepcii nofin abo 3asBw, Le Mmae 6yTu 3adikcoBaHo. OgHak cnif
YHUKATMW MPSIMOro OnNuTyBaHHSI 0CobMU.

Yepes cBoto genikaTtHy npupogy 36ip gokasis CHIK BMMarae TakTOBHOro CTaBfEHHS [0
nocTpax,ganoi ocobu. MocTpaxgana ocoba Moxe 6yTu Lie Bifblie TpaBMOBaHa, SKLL0 Bigyye
6anayXicTb [0 NEPEXUTOrO Hel.

BiicbkoBOCNY>X00BL,i NOBUHHI HaMaraTucs 36mpaTty [oKasu He TiflbKY LWo40 CaMOoro
IHUMOEHTY, ane i Wo40 MOXJIMBMX BUHYBATLIB. N1 Lboro iM noTpibHo 3adikcyBaTu Taki
beTani, AK: Nigpo3ain, BianosiganbHUM 3a Hanag; BiAMNOBIAHI KOMYHiKaLii KOMaHAyBaHHSA
Ta YNpaBAiHHSA; NPUCYTHICTb KOMaHAMPIB Ha Micli NoAil; TN BorHenanbHOT 36poi, Lo
BUKOPUCTOBYBAJAcCh; i BINCbKOBA TEXHIKA, L0 BUKOPUCTOBYBaach.

Y pamkax cnyxouv B 36poMHUX cunax conpatv MatoTb YKpal BaXneuin 060B's130K 3
MOpanbHOI Ta NPaBOBOI TOYOK 30pYy MOBIAOMASATU NPO BOEHHI 3/104MHM. Lie € echeKTMBHUM
crnoco6om 3anobiraHHs BOEHHUX 3104MMHIB Ta NPOTUAIT IM, @ TakoX 3abe3neyeHHs HaNexHoro
NPUTATHEHHS BUHHUX [0 BiANOBIAanbHOCTI. BincbkoBocnyx60BLi MatoTb BigyyBaTu cebe
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BMEBHEHO, 3BEPTalOYMCh [0 KOMaHAMpa CBOro niapo3gainy abo BUKOPUCTOBYBaTH CUCTEMMU
KoHdiaeHUiHOro iHopMyBaHHS, Taki K BiMCbKOBa Nofiuisi, KOHdIgeHLIMHa «rapsya»
niHis abo reHepanbHUN iHcnekTop. [1ns Toro, wo6 iXHe NoBigoMNeHHs 6yNno MakCUManbHO
echbeKTUBHUM, conpaTi NOBUHHI HaJaTuW BCi AeTani, siki BOHM MOXyTb npuragaTu. Lie
NOBMHHO BKJIKOYATU MicLe, faTy Ta yac, iMeHa NOTEHLiNHNX 3/I04MHLIB Ta CBIOKIB, @ TaKOX
iHdbopMaLito Npo XepTB.y.

Bci 3ibpaHi fgaHi cnifg skomora weuglle nepenaTtv No BepTUKai KoMaHayBaHHS, Wo6 MOoXHa
6yno 3B'A3aTUCA 3 BiANOBIGHUMM OpraHaMu Ta po3noyaT po3ciifyBaHHs.

HaBuaHHS wWwo[0 360py AoKasiB BOEHHWUX 3J/I0YMHIB € BaX/IMBUM [1sl BicbKoBMX. Lie crnipusie
TOMY, LLLO BiiCbKOBi 3aCTOCOBYBAaTUMYTb NEpefoBUIA [OCBIL €TUYHOI MOBeAiHKM B 30HAX
KOHIKTIB. [JOKYMEHTYBAHHSA IMOBIPHMX BOEHHUX 3JI0UMHIB [03BOJISIE BUKOPUCTOBYBATH
[l0Ka3un B MiXKHapOOHUX KPpUMiHANbHUX TpuByHanax Ta HalioHanbHUX cucTemMax
npaBocygns. HaByaHHS TOMY, IK NPaBUSIbHO [OKYMEHTYBaTU Ta 36MpaTH 4OKa3u, MOXe
JornomMorTy 3a6e3neunTy TOYHICTb | HaAIMHICTb [0Ka3iB, WO cnpusaTUMe eheKTUBHILLOMY
NPUTAMHEHHIO BOEHHUX 3/TI04MHLIB [0 BignoBiganbHocTi. HaBiTb sKWwo usa iHdopmadia He
BUKOPUCTOBYETbLCS BeanocepeHbo B KpUMiHaNbHUX NpoLiecax, BOHa BCe OfHO Jonomarae
TOYHO chOPMYBATM iICTOPUYHUI KOHTEKCT, B AKOMY Bif0yBanncsi KOHKPETHi NOPYLUEHHS.

1
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OJOAATOK

PumMmcbkuin ctatyt MikHapogHoro
KpUMIHaNbHOIro cyny

Cratta 8
BoeHHI 3n104nHK

0,
%

1. Cyn, Mae ropucamMKLit0 CTOCOBHO BOEHHUX 3J104MHIB, 30KpeMa Y BUNafKax, Kosm X BUMHEHO
B pamMKax nsaHy 4v nonitTuku abo B paMKax LUIMPOKOMACLUTabHOro BUMHEHHS! TaKMX 3/T0UMHIB.

2. Ans uinen yboro CTaTyTy «BOEHHI 3N104MHU» 03HAYae: a) rpy6i NopyLIeHHs XXeHeBCbKUX
KOHBeHLUiM Bif 12 cepnHa 1949 poky, a caMe Byab-aKe 3 TakuX AisiHb NPoTH ocib abo MalHa,
LLLO OXOPOHSATLCS 3riAHO 3 MOJIOXEHHAMM BiANOBiAHOI )XeHeBCbKOI KOHBEHLIT: i) yMUCHe
BOUBCTBO; ii) KaTyBaHHA ab0 HeNtoACbKe NOBOAXEHHS, Y TOMY Yuchi GionorivHi
ekcrnepuMeHTH; (iii) yMucHe 3anofistHHS CUNbHUX CTpaXAaHb abo TSKKUX TiNnecHUx
YLWKOAXEHb UM LUKOAU 3[0POB'I0; iV) LUMPOKOMACLUTAOHE 3HULLLEHHS | MPUBMACHEHHS MalHa,
LLLO HEe BMK/IMKAHE BiliCbKOBOI HEODOXiQHICTIO | BUMHEHE He3aKOHHO Ta 6e3rnys3o; v)
NPUMYLLEHHS BINCbKOBOMOJIOHEHOTO abo iHLWOI 0coby, Lo nepebyBae nif 3axMcToM, [0
Cny>0u y 30pofHUX CcuIlax BOPOXOI AepXaBu; Vi) yMUcHe no36aByieHHs BilCbKOBOMOJIOHEHOTO
abo iHwWoT ocobu, Wo nepebyBae nif 3aXnCTOM, NpaBa Ha cNpaBeASIMBUN | 3BUYAAHUIA cya; Vii)
He3aKOoHHa aenopTaLis abo nepeMillleHHs1 Y4 He3aKoHHe no36aBneHHs Bofi; Viii) B3STTA
3apyYHUKIB. b) iHWI cepino3Hi MOpYLLEHHS 3aKOHIB | 3BUYAIB, LLL0 3aCTOCOBYHOTLCA B
MiXXHapo4HMX 30PONHNX KOHpAIKTaX Y BCTAHOBJIEHUX paMKax MiXXHapoL4HOro npaea, a came
Oyb-siKe 3 TaKWUX OisiHb: i) yMUCHE CrpsMYBaHHS HanagiB Ha UUBiNIbHE HaceneHHs AK Take
a60 Ha OKpeMUX LUMBINIbHUX OCi6, Lo He OepyTb GeanocepeaHbOil y4acTi y BOEHHUX AifiX; ii)
YMUCHE CnpsiMyBaHHA HanagiB Ha UMBINIbHI 00'€KTU, TOOTO 06'€KTMH, LLLO HE € BINCbKOBUMMU
Linsmu; iii) yMUcHe cnpsiMyBaHHS HanagiB Ha nepcoHan, 06'ekTu, MaTepianu, nigpo3ainu aéo
TPaHCMOPTHI 3acobu, 3afisHi B Ha4aHHI ryMaHiTapHOT fOMOMOMU Yu B Micil 3 NiATPUMaHHS
Mupy BignosigHo fo CtatyTy OpraHisauii O6'egHaHMX Hauin, JOKM BOHM MakoTb NpaBo Ha
3axMCT, IKUM KOPUCTYIOTbCS LMBISIbHI 0CO6U ab0 LMBINbHI 06'€KTU 3rigHO 3 MiXHapOAHUM
npaBoM 30pOHUX KOHMDMIKTIB; iV) YMUCHE BUMHEHHS HaMagdy 3 YCBiAOMJIEHHSIM TOrO, L0
Takui Hanafg npusBefe A0 BUNanKoBoi 3arnbeni uM nopaHeHHs UMBiNbHMX ocib abo 3anogie
LWKOAM UMBINbHMM 06'eKTaM YM MacluTabHOT, [OBroTpUBanol Ta CepMo3HOT Ko AN
HaBKONMULIHbOMY NPUPOOHOMY CepefoBULLy, sika Oye IBHO HafMipHO B MOPIBHSAHHI 3
KOHKpeTHOo i 6e3nocepenHbO 0YiKyBaHO 3arasibHOM BiICbKOBOIO MepeBaroto; V) Hanag Ha
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He3axULLEeHI 1 Taki, WO He € BINCbKOBUMMU LLiNISIMK, MiCTa, cena, nomellKaHHs abo 6ygisni, um ix
obcTpin i3 3acTocyBaHHsAM ByAb-siKUX 3acobiB; vi) BOMBCTBO abo nopaHeHHss KoMBaTaHTa,
AKWI, CKNaBLUKM 36POt0 UM He Matoum Binblue 3acobiB 3axucTy, 6e33acTepexHo 34aBcs; Vii)
HeHanexHe BUKOPUCTaHHA nparopa napnaMeHTepa, npanopa Yun BinCbKOBUX 3HaKIB
po3pisHeHHs Ta doopMu Bopora abo OpraHisauii O6'egHaHMX Hauin, a Takox
po3nisHaBanbHUX emM651eM, BCTaHOBNEHMX XKeHEBCbKMMM KOHBEHLiSIMUW, HACNiAKOM 4O0ro €
cMepTb abo 3anofiaHHA 0co6i Cepo3HUX YILKO4XKEHb; Viii) NepeMillleHHs, NpAMO Un
ornocepeKOBaHO, OKYNaL,iiHOO [LepXaBOH YaCTUHMU Ti BJIAaCHOIO LiMBISIbHOIO HACeNIEHHS Ha
OKYMOBaHy Helo TepUTOPIto UM genopTauis abo nepeMilieHHsA BCboro abo YacTUHM HaceneHHs
OKYNoBaHOI TEPUTOPIT Y MeXax UM 3a MeXi LlieT TepuTopil; iX) yMUCHe CnpsiIMyBaHHA Hanagis
Ha OymiBni, MpU3HayeHi Ansa penirimtH1X, OCBITHIX, MUCTELbKMX, HAYKOBUX YN BnarofinHux
Linen, Ha icTOpUYHI NaM'ATHUKK, rocriTani Ta MicLsa 30cepeXeHHs XBOPUX | NOpaHeHUX 3a
YMOBW, LLLO BOHW He € BICbKOBUMM LinsiMu; 7 PUMCbKMIA cTaTyT MiXHapogHoro
KpUMiHanbHOro cyny X) 3anofisiHHs ocobam, siki nepebyBatoThb Nif, BNafok0 BOPOXOT CTOPOHY,
cisnmyHoro kaniurea abo 3[iINCHEHHA HA4 HUMU MEANYHUX YN HAYKOBUX EKCMEPUMEHTIB
OyLb-KOro xapakTepy, siki He 0Or'pyHToBaHi HeOOXiAHICTIO MeAMYHOro, CTOMaTOMOMYHOro
abo nikapHsIHOro NikyBaHHs BignoBigHOT 0cobM i 3[iNCHIOTLCA He B iT iHTepecax Ta ki
NpM3BOAATb [0 CMepPTi abo Cepo3HO 3arpoXyoTb 340POB't0 TaKoi 0COBM UM 0Cib; Xi)
BiponoMHe B6MBCTBO abo NopaHeHHs ocib, Lo HanexaTthb [0 BOPOXOIl HaLlil uu apMmii; xii)
3asiBa Npo Te, WO now,aan He Byae; xiii) 3HULLEHHS abo 3axoneHHA MaillHa Bopora, KpiMm
BUNafgKiB, KoM Take 3HULEeHHA abo 3axorn/ieHHA HacTiMHO BUMaratoTbCsA BOEHHOIO
HeoOXiAHICTIO; XiVv) OrosoLEeHHS CKacOBaHWMMU, NPU3YNUMHEHUMK abo HeJonyCTUMUMMU B CYAi
rnpaB i NO30BiB rPOMafsiH BOPOXOT CTOPOHU; XV) NPUMYLLIEHHS rPOMafsiH BOPOXOT CTOPOHU A0
yyacTi Y BOEHHMX fisiX NPOTM iXHbOT BAIaCHOT KpaiHW, HaBITb SIKLLLO BOHM NepebyBanu Ha cnyxo6i
BOIOHOYOI CTOPOHM [10 NOYaTKY BiliHW; XVi) po3rpabyBaHHs MicTa abo HacesIeHoro NyHKTY,
HaBiTb AIKLLLO NOr0 3aXOMJIEHO LITYPMOM; XVii) 3aCTOCYBaHHsI OTPYTK abo OTPYEHOI 36poT; XViii)
3aCTOCyBaHHS 3aQYLUNBUX, OTPYMHUX a0 iHLUKMX rasiB Ta BCiX aHaNOMYHUX piavH,
MaTepianie 4 3acobiB; Xix) 3aCTOCYBaHHS KyJib, LLLO JIErKO po3ropTatoTbes abo
CMIOLLYIOTbCS B TiNi JIIOAUHK, TaKUX, AK KyJi 3 TBEPL,0H 060IOHKOH), KA HE MOBHICTHO
nokpuBae ocepisi abo Mae Hapiau; xx) sacTocyBaHHsA 36poi, Goenpunacie i MaTepianis, a
TaKoX MeTO/iB BEAEHHS BiNHN TaKOro XxapakTepy, AKi CNPUYMHAIOTbL HaAMIpPHI YLWKO4XEHHS
4yu HenoTpiOHI cTpaxgaHHst abo AKi 3a CBOEID CYTTHO € HEBMOIPKOBUMMU B MOPYLUEHHSI HOPM
MiXXHapogHoro npaea 36poiHuX KOHMNIKTIB, 3a YMOBM, L0 Taka 306pos, Taki 6oenpunaci i
mMaTepianu Ta MeTo4u BefleHHS BiiHW € NPpeAMEeTOM BCEOXOMoY0i 3ab60pOHM | BKITFOYEHI [0
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JofaTka o uboro CTaTyTy LWIAXOM BHECEHHSA NOMpaBKM 3rifHO 3 BigNOBIgHUMY
MOMOXEHHSIMY, BUKNaLeHUMM y cTaTTax 121 i 123; xxi) nocsiraHHs Ha JIIOACbKY TiAHICTb,
30KpeMa obpassiMee i NPUHU3NIMBE NMOBOAXEHHS; XXii) 3rBaNTyBaHHS, cekcyanbHe pabcTBo,
NPUMYLLEHHS [0 NPOCTUTYLIil, N(PUMYCOBA BariTHICTb, IK BOHA BU3Ha4eHa B NyHKTi 2(f) ctaTTi
7, npuMycoBa cTepunisauis un byab-sKa iHwa dopma cekcyasibHOro HaCuJIbCTBA, sika TaKoX
CTaHOBUTb rpybe nopyLueHHsA )XeHeBCbKUX KOHBEHLLi; XXiii) BUKOPUCTAHHS MPUCYTHOCTI
UMBINbHOT 0cobu abo iHWOoT ocobu, sika NnepebyBae Nifg 3aXMCTOM, A1 3aXMCTY NEBHUX
NYHKTIB, panoHiB abo 36poNHNX CUN Bif BINCbKOBUX onepaLiit; 8 PUMCbKUI CcTaTyT
MiXHapoAHOro KpMMiHaNbHOro cyay (XXiv) yMUCHE cnipsiMyBaHHA Hanafis Ha 6ynieni,
mMaTepianu, MeguyHi ycTaHOBM M TPAHCMOPTHI 3acobu, @ TaKOX Ha NepcoHan, Lo
BUKOPUWCTOBYE 3riJHO 3 MiXXHapoAHUM MpaBoOM po3ni3HaBanbHi embnemu, nepenbayeHi
YKeHEBCbKUMW KOHBEHLLIIMM; XXV) YMUCHE BUKOPUCTAHHS rosIo4yBaHHS LMUBINbHOrO
HaceJleHHs ik METOAY BefeHHS BiiHU LWISAXOM No36aBeHHs Moro npeaMeTiB, Heo6XigHNX
NS BUXMBAHHSA, Y TOMY YMCIi YMUCHE CTBOPEHHSI NepeLLKof, Al HafaHHS JOMOMOrHy, siK Le
nepef6ayeHo BigNoBigHO [0 XXeHeBCbKMX KOHBEHLi; xxvi) Habip a6o BepbyBaHHs AiTen
BIKOM [0 N'ATHaAUATM POKIB [0 CKNagy HauioHanbHUX 36pOMHUX cun abo BUKOPUCTaHHS iX
[Nsi akTMBHOT y4acTi B 60MOBUX AinX; Xxvii) 3acTocyBaHHs 36pol, B siKili BAKOPUCTOBYHOTbCS
MiKpOoOHi 306yaHMKM XBOPOOM abo iHLWi 6i0NOriYHi OTPYMHI PEYOBUHM YM TOKCUHM, HE3AJIEXHO
Bi, iX noxoaxeHHsi abo cnocoby BUPOBGHMLTBA. XXViii) 3acTocyBaHHS 36poT, OCHOBHa fist IKOT
nonsrae B ypaxeHHi 0CKONKaMu, iKi HEMOXJIMBO BUSIBUTU B Tifi IOAUHM 3a [LONOMOIOH
PEHTreHIBCbKMX MPOMEHIB; XXiX) 3acToCyBaHHSA fla3epHoi 36poi, crewlianbHO NpUaHaveHo! o
BUKOPUCTaHHSA y 60NOBUX HifAX BUKIKOYHO abo B TOMY YMCAi 411K TOrO, W00 CAPUYMHUTH
NOCTIMHY CNiNOTY opraHaMm 30py NIOAWHU, Ika He BUKOPUCTOBYE ONTUYHI NPUCTPOT, TO6TO
He3axulLLeHMM opraHam 3opy abo opraHaMm 30py, SiKi MalOTb NPUCTPOI A4S KOpeKLiT 30py. ¢) Y
pasi 36poMHOro KOHNIKTY HEMIXKHAPOAHOIO XapakTepy, rpy6i nopyLweHHs cTaTTi 3, CiNbHOT
ONa YoTUPbOX YXeHEeBCbKMX KOHBEHLN Bif, 12 cepnHs 1949 poky, a came: 6yb-sike 3 TaKux
LisiHb, BUMHEHUX CTOCOBHO 0Cib, siKi He BepyTb aKTUBHOT y4acTi y 60NOBUX fAisiX, Y TOMY YMCH
BiICbKOBOCNY>X60BLIB, LLLO CKNanu 36poto, Ta ocib, BUBEAEHUX 3i CTPOIO B pe3ynbTaTi
XBOpo6K, NopaHeHb, TPUMaHHS Nif BapTOHo UM 3 Byb-AKOT iHLIOT MPUYMHU: i) NOCAraHHS Ha
XUTTA 1 Di3NYHY HEOTOPKAHHICTb, 30KpeMa BOUBCTBO B OyAb-sKiit chopMi, KaniyTeo,
KOPCTOKE MOBOAXEHHS Ta KaTyBaHHS; ii) MOCAraHHA Ha NIOACLKY TifHICTb, 30KpemMa
obpa3znuee i NpUHU3NNBE NOBOAXKEHHS; (iii) 3axX0onneHHs 3apyyYHUKIB; iV) BUHECEHHS! BUPOKIB i
npuBeAEeHHA IX [0 BUKOHAHHA 6e3 nonepefHbOro pilleHHs, yXBaneHoro CTBOPEHUM Y
BCTaHOBJIEHOMY NOPSAAKY CYAO0M, IKui 3abe3neyye [OTPUMaHHS BCiX CYJOBUX rapaHTil, AKi

32 | THE SOLDIER’S ROLE IN RESPONDING TO WAR CRIMES




$oT0: 36pOiHI cunm Ykpaiiu

3arafibHo BU3HaHi 060B'a3koBuMU. d) MyHKT 2(c) 3acTocoByeTbCA A0 36pPONHUX KOH(IKTIB
HeMiXHapOoLHOro xapakTepy, a OTXe, He 3aCTOCOBYETLCA [0 BUMNALKIB NOPYLUEHHS
BHYTPILIHbOro NOpPsAAKY Ta BUHUKHEHHS HAMpPYXXEHOCTi, TaKuX, IK 3aBOPYLLIEHHS, OKPeMi i
crnopaguyHi akTu HacUNbCTBA Ta iHLWLI akTU NoAibHOro xapakTepy. €) |HWi cepito3Hi
MopyLUeHHS 3aKOHIB | 3BUYaiB, LLLO 3aCTOCOBYIOTHCA Y 36POMHNX KOHMDAIKTaxX
HeMiXHapo4HOro XxapakTepy B YCTAHOBJIEHUX paMKax MiXXHapoAHoro npaea, a came: 6yab-
AIKe 3 TaKMX OifHb: i) YMUCHE cripAMyBaHHA HaNafiB Ha UMBINbHE HacesleHHA AK Take abo Ha
OKpeMMX LMBiNbHKX OCib, ki He 6epyTb 6eanocepeAHbOI yyacTi y 6onoBux gisix; 9 PUMCbKum
cTaTyT MixHapogHoro kpuMiHanbHoro cygy (ii) yMucHe cnpsiMyBaHHs Hanagie Ha 6yaisni,
MaTepianu, MeguyHi ycTaHOBM M TPAHCMOPTHI 3acobu, a TaKoX NepPCoHarn, Lo BUKOPUCTOBYE
3rigHoO 3 MiXXHapo4HUM NMpaBoM po3ni3HaBanbHi eMbnemu, nependayeHi XXeHeBCbKUMU
KOHBEHL|iAMM; iii) yMUCHE cnpsiIMyBaHHA HanagiB Ha nepcoHan, 06'ekTn, MaTepianuy,
niapo3ninm abo TpaHcNopTHI 3acobu, 3aisiHi B HalaHHi r'yMaHiTapHOT LOMNOMOTIM Yu B Micii 3
niaTpuMaHHA Mupy BignoigHo oo Ctatyty OpraHisauii 06'egHaHux Hauin, [,OKM BOHU MatoTb
NpaBo Ha 3aXUCT, SIKUM KOPUCTYIOTbCS LMBINbHI 0cobu abo LMBINbHI 06'€KTH 3rigHO 3
MiXXHApOAHUM NpaBoOM 36POIHNX KOHPNIKTIB; iv) YMUCHe cripsiMyBaHHS Hanagis Ha Bygisni,
Npy3HaydeHi ons penirinHux, OCBITHIX, MUCTELbKUX, HAYKOBUX YM BnarofinHux uinew, Ha
iICTOPMYHI NaM'ATHUKM, rocniTani Ta Micus 30cepeaXXeHHs XBOPUX i MOPaHEHMX 3a YMOBM, LLLO
BOHU He € BiNCbKOBUMM LiNSAMU; V) po3rpabyBaHHA MicTa abo HaceneHoro NyHKTY, HaBiTb
AKLLLO Oro 3aX0MJIeHO LWTYPMOM; Vi) 3rBanTyBaHHS, cekcyanbHe pabcTBO, NPUMYLLEHHS [0
NpPOCTUTYLT, N(PUMYCOBa BariTHICTb, IK BOHa BU3HauyeHa B NyHkTi 2(f) cTaTTi 7, npumycoBa
cTepwnisadia Ta 6yab-sKa iHwa doopMa CeKcyanbHOro HaCUbCTBA, IKa TaKOX CTaHOBUTb
rpy6e nopyLieHHs cTaTTi 3, cNifIbHOT At YOTUPbOX XKeHEBCbKUX KOHBEHLiN; Vii) Habip ab6o
BepOyBaHHA OiTel BiIKOM [0 N'STHaUATUX POKiB [0 ckiagy 36poniHUX cun um rpyn abo
BMKOPUCTaHHSA X AN aKTUBHOI y4acTi B 60ioBMX gisix; viii) BigaaHHA po3nopsaaXeHb Npo
nepeMilLleHHs LMBINIbHOrO HaceNeHHs 3 NPUYUH, NOB'I3aHUX 3 KOHGNIKTOM, SIKLLLO TiflbKK
LbOro He BUMaraoTb MipKyBaHHA 6e3neku BifNoBigHOMro LMBINIbHOrO HaceneHHsi abo
HacTiiHa HeoOXiHICTb BiICbKOBOI0 XapakTepy; iX) BiposloMHe B6MBCTBO abo NopaHeHHs
KoMbaTaHTa BOpora; X) 3asiBa npo Te, Wwo nouwianm He 6yae; xi) 3anogisiHHA ocobam, sKi
nepebyBatoTb Mifg BNa[o iHWOI CTOPOHU KOHIKTY, dhisnyHoro Kaniytea abo 34ilnCHEHHSI
Hag HUMU MeLMUYHUX UM HAYKOBUX eKCriepuMeHTIB Byb-AKOro XxapakTepy, Lo He
00r'pyHTOBaHI HEObXiAHICTHO MeAMYHOro, CTOMAaTOJIONYHOro abo NikapHAHOro NiKyBaHHS
BiZiINOBIAHOT 0COOM i 3OIMCHIOOTLCS He B T iHTepecax Ta siki NpM3BOAATb [0 cMepTi abo
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Cepiho3HO 3arpoXyloThb 300POB't0 Takol 0co6M UM ocib; Xii) 3HULLEeHHA abo 3axonneHHsA MalHa
BOpOra, KpiM BUMafKiB, KON Take 3HULLEHHS aB0 3axOnJyieHHs HAcTiINHO BUMararTbCsl
ob6cTaBUHaMM KOHANIKTY; Xiii) 3acTocyBaHHA 0TpyTU abo OTPyeHOT 30p0i; Xiv) 3aCTOCYBaHHS
3a4yLWIMBUX, OTPYMHMX abo iHWKX rasiB Ta BCiX aHaNOriYHMX PiguH, MaTepianis un 3acobiB;
XV) 3aCTOCYBaHHS KyJib, L0 JIErKO po3ropTatoTbea abo CROLWYHTLCS B Tifli JIIOAUHU, TaKKX,
AK KyJi 3 TBepAoto 060JIOHKOLO, iKa He MOBHICTIO MoKpuBae ocepaa abo Mae Hagpisu; xvi)
3aCToCyBaHHS 36pO0i, B siKil BAKOPUCTOBYOTbCS MiKpOOHi 36y AHMKM XBOPOOM abo iHLWi
6i0NoriyHi OTPYMHI pe4oBMHU ab0 TOKCUMHU, HE3aNEXHO Bif iX NoXoaxeHHs1 abo cnocoby
BMpoBHULTBA. 10 PUMcbKuit cTaTyT MixXHapoLHOro KpumiHanbHOro cyny (xvii) 3actocyBaHHs
36poi, OCHOBHa fisl AKOT NOJISira€ B YPaXeHHi 0CKONKaMU, IKi HEMOXITMBO BUSIBUTYU B Tisli
NIOLMHM 33 [OMOMOIOK PEHTIeHIBCHKMX MPOMEHIB. XViii) 3acTocyBaHHS nasepHoi 36pof,
cnevianbHO NPU3HaAYeHO! AJ1s1 BUKOPUCTAHHSA Y GOMOBMX LifX BUKJIIOYHO abo B TOMY YMCH
NS Toro, Wwo6 CNpUYMHUTU NOCTINHY CRINOTY OpraHam 30py JFOAUHM, ika HE BUKOPUCTOBYE
ONTUYHI NPUCTPOI, TOGTO HE3axULLEHUM opraHam 3opy abo opraHam 30py, ki MaloTb
npucTpoi ans Kopekuii 3opy. f) MyHKT 2(e) 3acTocoByeTbCA [0 36PONHUX KOHAIKTIB
HeMiXHapoLHOro xapakTepy, a OTXe, He 3aCTOCOBYETLCA [0 BUMALKIB NOPYLUEHHS
BHYTPILIHbOIO NOPSAKY Ta BUHUKHEHHS HAMPYXXEHOCTi, TaKuX, IK 3aBOPYLLIEHHS, OKPeMi i
crnopafnyHi akTW HacUNbCTBA Ta iHWi akTK nofibHoro xapakTepy. BiH 3acTocoByeTbCA [0
306POMHUX KOHMIKTIB, LLLO MAlOTh MICLLe Ha TEPUTOPIT AepXXaBu, KoNu BiabyBaeTbCca TpUBanuim
30pOVHUI KOHMNIKT MiX YpAL0BUMU OpraHamMu Bflaau Ta opraHisoBaHUMM 36pOnHUMHU
rpynamu a6o Mix Takumu rpynamu. 3. Hiwo B nyHKTi 2(c) Ta (e) He BNnMBae Ha
BiANOBifaNbHICTb YpAAY 3a NigTpMMaHHsA abo BigHOBJIEHHA 3aKOHY Ta NOPSAKY B AepXaBi
a0 3a 3aXMCT €4HOCTI 1 TepUTOPIanNbHOT LLiNICHOCTI AepXaBu BCiMa 3aKOHHUMM 3acobamu.

https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf
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