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Overview of State Security Agencies in Kazakhstan
Rustam Burnashev

Introduction

In the Central Asian region, across a range of indices measuring a country’s level of
development, Kazakhstan is the standout performer. For example, the Fragile State
Index assesses the situation in Kazakhstan as “warning”, while the situation in other
Central Asian countries is assessed as “elevated warning” (Fund for Peace, 2019).
According to the Global Peace Index, security in Kazakhstan is assessed as “high”,
whereas for the same indicator other countries of the region are assessed as being
“average” (Institute for Economics and Peace, 2019). However, questions remain as
to the effectiveness of the security sector in Kazakhstan and whether it is under suf-
ficient civilian control.

Systematic studies of national security issues in Kazakhstan began in the late 1990s
to early 2000s (Kasenov, 1998; Bakaev, 2000; Tazhin, 2000). For the most part, these
studies were descriptive. In the first half of the 2000s and early 2010s, works began
to emerge that focused on the functioning of the security sector in Kazakhstan. For
example, examinations were undertaken on the regulatory and legal components of
the security sector (Nurpeisov, 2003) and ensuring security in regional and interre-
gional contexts (Burnashev, 2002; Allison, 2003; Akimbekov, 2003; Burnashev and
Chernykh, 2006; Syroezhkin, 2006; Marat, 2009; Peyrouse, 2010a). Eventually, stud-
ies emerged that were focused on the security sector in Kazakhstan (McDermott,
2002; McDermott, 2009; Denisentsev, 2020). As a rule, these works are based on
the theory of realism, which limits their utility in identifying internal structural factors
that determine how development and reform of the security sector is undertaken in
Kazakhstan.

This chapter provides an assessment of Kazakhstan’s national security system and
the security sector reform process.

1. Defining National Security

In Kazakhstan, the term “state security” is not used at the official level, instead the
key concept is “national security.” The Law titled “On National Security of the Repub-
lic of Kazakhstan,” defines national security as “the state of protection of the national
interests of the Republic of Kazakhstan from real and potential threats, ensuring the
dynamic development of a person and citizen, society and state”." The security sector
in Kazakhstan encompasses not only the traditional sectors of state security such
as the military and political branches, but others including economic, environmental,
and societal (Buzan and al., 1998). At the legislative level, the following six forms
of security are distinguished: public, military, political, economic, informational, and
environmental.? As a result, the system of security agencies in Kazakhstan extends
beyond traditional security institutions such as the Ministry of Defence or the Ministry

' On National Security of the Republic of Kazakhstan, 2012. Article 1.
2 |dem., Article 4.



of Internal Affairs, and includes authorized bodies operating in the economic, finan-
cial, social, and other such sectors.® Essentially, the inclusion of these latter bodies
in the national security apparatus means that a comprehensive approach is taken to
national security.

2. The System of National Security Agencies in Kazakhstan

In accordance with Article 7 of the Law “On National Security of the Republic of Ka-
zakhstan 20127, the “...system for ensuring national security is formed by interacting
security agencies, other state bodies and organizations that carry out measures of a
political, legal, organizational, economic, military and other nature aimed at ensuring
the security of a man and citizen, society and the state.”

2.1. Agencies Authorized to Use Force on Behalf of the State

Article 9 authorizes the following national security agencies to use force on behalf of
the state:

« “public agencies carrying out intelligence and counter-intelligence activities, as
well as measures aimed at ensuring the safety of protected persons and objects;

« the Armed Forces, other troops and military formations;

» internal affairs bodies, the anti-corruption service, state fire service bodies, the
economic investigation service, and emergency rescue services.”

In addition, ensuring national security is an obligation of all public bodies and state
officials.

Article 15 sets out the country’s national security bodies as encompassing the follow-
ing agencies:

1. The National Security Committee (NSC) is a state body directly subordinate and
accountable to the President of the Republic of Kazakhstan. It manages the unified
system of national security bodies, which include: intelligence, counter-intelligence,
and operational intelligence activities, guarding the state’s borders, maintaining and
providing government communications, interagency coordination in the sectors re-
lated to its competence, and unified policy in the field of state secret protection. The
status, powers, and organization of the activities of the NSC bodies are prescribed by
law.* However, the NCS’s activities are governed by a special Regulation, the Decree
of the President of Kazakhstan “On Approval of the Regulations on the National Se-
curity Committee of the Republic of Kazakhstan”.® The Chair of the NSC is appointed
by the President with the consent of the Senate of the Parliament. The dismissal of
the Chair is a decision taken by the President. The NSC is composed of the following
individual departments®:

Idem., Article 15.

On the National Security Bodies of the Republic of Kazakhstan (the Republic of Kazakhstan, 1995d).

President of the Republic of Kazakhstan, 1996.

The appointment and dismissal of the heads of the listed agencies is under the authority of the President,
following nomination by the Chair of the NSC. See Director of the Border Service - President of the Republic of
Kazakhstan, 1999; Director of the Foreign Intelligence Service - President of the Republic of Kazakhstan, 2019d;
Director of the Government Communications Service - President of the Republic of Kazakhstan, 2014b.
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« The Border Service safeguards the country’s territorial integrity and inviolability
by protecting the state borders, territorial and internal waters, and maintaining
law and order in the border areas.

« Special purpose services A, which has responsibilities that as required by law
are classified as secret.”

« The Foreign Intelligence Service carries out and coordinates intelligence activi-
ties in order to provide the President, Chair of the Security Council, Parliament,
Government, state bodies and state organizations with intelligence to inform
decisions in political, financial and economic, military-political, scientific and
technical, humanitarian, environmental and other areas affecting the national
interests of Kazakhstan.

« Government Communications Service whose functions as required by law are
classified as secret.

2. The State Security Service of the Republic of Kazakhstan is a state body directly
subordinate and accountable to the President. It performs the functions of the Pres-
idential Security Service and the Republican Guard, responsible for the safety of
protected persons and objects, and serves as the organizing and coordinating body
for ensuring the safety of protected persons.® The Service is headed by its Chief,
who is appointed and dismissed by the president. The structure of the State Security
Service includes the Republican Guard, including the Presidential Regiments “Aibyn”
and “Batyr”.

3. The Anti-Corruption Agency of the Republic of Kazakhstan (Anti-Corruption Ser-
vice) is a public body directly subordinate and accountable to the President, which
carries out the formation and implementation of anti-corruption policy; coordination in
the field of anti-corruption; and the identification, suppression, disclosure, and investi-
gation of corruption offences.® The Agency is managed by the Chair, who is appointed
and dismissed by the President.

4. The internal affairs bodies are executive bodies responsible for the protection of
public order; combatting crime, illegal circulation of drugs and weapons, and uncon-
trolled migration; protection of the rights and legitimate interests of citizens and or-
ganizations; organizing the execution of criminal penalties; and coordination of inter-
agency activities to ensure public safety.’® Internal affairs bodies include the police,
penitentiary system, military investigative bodies, National Guard of the Republic of
Kazakhstan," and civilian protection bodies.'? The Ministry of Internal Affairs leads
the system of internal affairs. This is headed by the Minister of Internal Affairs, who is
appointed and dismissed by the President.

5. The Ministry of Defence is the central executive body that maintains and ensures
the defence capability of the state and is responsible for the readiness and mobili-

7 President of the Republic of Kazakhstan, 1996, Article 21-1-1.

8 The Republic of Kazakhstan, 1995b; President of the Republic of Kazakhstan, 2014a.
®  lbid., 2019b.

0 The Republic of Kazakhstan, 2014b.

" lbid., 2015a.

2 |bid., 2014a.



zation of the Armed Forces. The Ministry’s responsibilities also include foreign intel-
ligence, measures to combat terrorism and extremism, and coordination of inter-de-
partmental activities to ensure military security.’™ The military and political leadership
of the Armed Forces is assigned to the President, who also serves as the Command-
er-in-Chief. The supreme body of military-political leadership during times of war and
martial law is the General Headquarters, which exercises control of the Armed Forces
through the General Staff. In peacetime, the Armed Forces are governed by the Min-
ister of Defence through the General Staff. The Supreme Command of the Armed
Forces is appointed and dismissed by the President.

6. The body coordinating the implementation of a unified state policy in the field of en-
suring national security and defence capacity is the Security Council of the Republic
of Kazakhstan. The Council’s main tasks are “planning, reviewing and assessing the
implementation of the main focus areas of state policy in the field of ensuring national
security, strengthening the country’s defence capacity, ensuring law and order”. As
Kazakhstan takes an expansive approach to the concept of security, the activities of
the Security Council can affect all spheres of life in Kazakhstan.' Under law, the right
to head the Security Council as Chairman for life belongs to the First President of
the Republic of Kazakhstan, Elbasy.'® The President with the consent of the Security
Council Chairman decides on the composition of the Council.

2.2. State Bodies Supervising Security Sector Performance

The governance model in Kazakhstan, formed under the First President — Leader
of the Nation, Nursultan Nazarbayev, can be characterized as “super-presidential”
(Prokofiev, 2017). A characteristic that is reflected in the President’s status as “the
head of state, the highest official, who determines the main directions of the domes-
tic and foreign policy of the state,” and “ensures the coordinated functioning of all
branches of government.”” The constitutional mandate of the President gives him the
right to issue binding decrees and orders; dissolve Parliament and dismiss ministers;
appoint and remove the heads of regions and cities, which are under the command
of the Repubilic.

In accordance with Kazakhstan’s national laws, control over the work of the security
sector is directly under the jurisdiction of the President and related administrative
institutions (otherwise referred to as the “Presidential Administration”). The President
determines the direction of state policy on national security; ensures the coordinat-
ed functioning of all branches of the state power to protect the country’s national
interests; issues acts on national security; forms the Security Council; and approves
the National Security Strategy.'® All national security bodies are directly subordinate
and accountable to the President.” The Constitution states that the President is the
Supreme Commander-in-Chief, who “appoints and dismisses the high command of

3 The Republic of Kazakhstan, 2005.

* Ibid., art. 2.
® Ibid., art. 3.
6 Ibid., art. 1.
7 Ibid., art. 40.

8 On National Security of the Republic of Kazakhstan (Republic of Kazakhstan, 2012, art. 10).
% On the National Security Bodies of the Republic of Kazakhstan (The Republic of Kazakhstan, 1995d).



the Armed Forces.”?® As the Supreme Commander-in-Chief, the President exercises
overall leadership of the Armed Forces and determines the overall direction of military
policy and military development. Other matters requiring approval of the President are
miilitary doctrine; recruitment to and development of the Armed Forces; declarations
of state of emergency or martial law; and decisions mobilization of the armed forces.?'

As in any super-presidential model of governance and within the framework of the
model of arbitrary governance (the “arbitrary rule” or “rule by law” model) (Gel’'man,
2003; Tulumlu, 2016), Kazakhstan’s approach to the principle of separation of pow-
ers is declaratory only. In fact, until March 2019, power in Kazakhstan was concen-
trated in the hands of President Nursultan Nazarbayev and the administrative insti-
tutions under his control, primarily the Presidential Administration. After Nursultan
Nazarbayev resigned as the President, the situation changed significantly. Although
Kassym-Jomart Tokayev has become the current president of the country, Nursul-
tan Nazarbayev holds a wide range of powers as the First President - Leader of the
Nation (Elbasy),?? including the right to head the Security Council for life. Moreover
during October 2019, the appointment procedure for certain officials, including the
heads of bodies directly subordinate to the President, was changed by a presidential
decree requiring their appointment to be made with the consent of the Chair of the
Security Council.? From a legal point of view, there is a form of dual power in secu-
rity sector governance in Kazakhstan. Obviously, this state of affairs will last until the
death of Nazarbayev.

In Kazakhstan, the Government plays a key role in security sector governance and
controlling the security agencies. It submits draft laws on the security sector to the
Mazhilis (lower house) of the Parliament and ensures their implementation; develops
and organizes the implementation of the main focus areas on national security; and
directs the activities of ministries, other central and local executive bodies concerning
national security.?

At the state level, parliamentary structures should act as the central body that controls
the work of the security sector. The capacity of Kazakhstan’s Parliament to exercise
control over the security sector has been evidenced in its developing security policies,
budgeting, adopting laws regulating the security sector, resolving issues of conflict,
and ratifying international agreements and treaties on security issues. However, the
Parliament has only limited impact on the formation of security policy in Kazakhstan.
For example, Parliamentary agencies are rarely involved in personnel policy. Parlia-
mentary approval of the candidacy of the NSC Chair is the only time that Parliament
plays a role in process to appoint the head of a security agency.?® Although the pow-
ers of the Parliament include the approval of the Government’s budget and reporting
on its implementation of the budget,?® in reality Parliament approves only the main
budget items, without any further specification. Therefore, it has no real budgetary

20 The Republic of Kazakhstan, 1995a, art. 40.

2t Ibid., art. 5.
2 Ibid., 2000.
% Ibid., 2019e.
2 Ibid., art. 13.

% Ibid., 19954, art. 55.
% Ibid., 1995a, art. 53 and 54.



control over security and law enforcement agencies. The Parliament is authorised to
hold hearings on issues of defence and the Armed Forces,?” but this does not extend
to holding hearings on other related issues, nor conducting inquiries into the national
security sector.

Further parliamentary control over security and law enforcement agencies and the
security sector as a whole is limited by the fact that since the 2007 Parliamentary
elections, the pro-presidential Nur Otan party has dominated the Mazhilis of the Par-
liament. In the 2007 elections, Nur Otan party members received 100% of the seats in
the Mazhilis, which meant a total of 98 MPs; in 2012 they received 84.7% of the seats
which resulted in 83 out of 98 MPs; in 2019 they received 85.7% of the seats which
resulted in 84 out of 98 MPs. This situation guarantees Parliamentary support for any
decision made by the President. Of course, it remains to be seen whether such sup-
port will extend to Kassym-Jomart Tokayev.

In accordance with the Constitution, “the right of the legislative initiative belongs to
the president of the Republic, members of the Parliament, the Government and is
exercised exclusively in the Mazhilis.”? Moreover, the Constitution directly states that
the Parliament “has the right to issue laws that regulate the most important public
relations, establish fundamental principles and norms concerning...ensuring the de-
fence and security of the state.””® However, the laws of Kazakhstan come into force
only after they are signed by the President.*°

The courts have a role in monitoring the activities of security and law enforcement
agencies. A role that includes protecting the rights, freedoms, and legitimate inter-
ests of citizens and organizations; implementation of the Constitution and legislation
of Kazakhstan; ensuring implementation and compliance with international treaties;
administering justice in cases of criminal and other offences that infringe on the se-
curity of a person and a citizen, society and the state.3' The Prosecutor’s Office is the
highest authority charged with verifying that national security measures respect the
rule of law.3? Current legislation authorizes the President to appoint judges and the
prosecutor general. The president and judges of the Supreme Court are appointed by
the Senate of the Parliament on the proposal of the President.®® Accordingly, the sys-
tems of judicial and prosecutorial control lie with the President. The President’s role
is seriously strengthened by the fact that he appoints three out of the seven members
of the Constitutional Council, the body charged with exercising constitutional super-
vision in Kazakhstan. Included in the three members appointed by the President is
the Chair of the Council, whose position is decisive in the event of a tied decision.?
In addition, the Constitutional Council may consider whether laws and resolutions ad-
opted by the Parliament comply with the Constitution, but it cannot do the same with
the President’s executive orders.3®

27 |bid., 2005, art. 9.

28 |bid., 19954, art. 61.

29 |bid., 1995a, art. 61.

30 1bid., 1995c: art. 19.

31 lbid., 2012, art. 14.

%2 bid., 2012, art. 27.

% |bid., 2002a.

% |bid., 1995a, art. 71.

3% The Republic of Kazakhstan, 1995a, art. 72.
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The system national security in Kazakhstan is extensive, with different bodies estab-
lished to safeguard national security, a system for monitoring activities, and regulato-
ry framework. The approach of Kazakhstan is based on an expanded understanding
of the concept of security and includes almost all aspects of the country’s life. In turn
this allows state agencies to “securitize” any issue that can be considered as threat-
ening to the functioning of the state apparatus or the existing regime. Despite the de-
clared separation of the branches of government, Kazakhstan is characterized by the
super-presidential form of governance, in which the security sector is fully under the
purview of the President, the Presidential Administration, and the Security Council.
Other forms of government oversight of the security sector are limited.

3. Security Sector Reform

Traditionally, security sector reform has been understood as the process of transform-
ing the sector to ensure the provision of security that is effective and efficient and at
the same time conforms with civil and democratic oversight and control, human rights,
and the rule of law. The concept of reforming the security sector is based on the idea
that a democratic system of governance, transparency, and openness increases the
efficiency and reliability of state bodies and security services. Such reform should fo-
cus security activities on ensuring national and state security, as opposed to the secu-
rity of the regime or individual interest groups. It should also contribute to the growth
of public confidence in these bodies and lead to an increase in their legitimacy. Se-
curity sector reform involves a set of interconnected actions: reform of the Ministry of
Defence and army structures, reform of police structures and the Ministry of Internal
Affairs, reform of intelligence and counter-intelligence services, reform of the judicial
system, reform of the penitentiary system, increasing transparency of security sector
funding and, finally, establishing civil and democratic control over the entire sector.
Security sector reform in Kazakhstan has been previously considered by a number
of researchers (Marat, 2012, pp. 3-20; Peyrouse, 2010b), but their works covered an
earlier period — before the early 2010s. The analysis presented in this chapter covers
the period up to the end of 2010s. Moreover it considers this process through the lens
of “weak states and societies” concept.

After gaining independence and embarking on the process of state-building, similar to
to other Central Asian countries, Kazakhstan focused on Western partners, primarily
NATO and the European Union, as examples to follow in reforming its security sector.
However, even at the initial stage of this process, a fundamental difference was noted
in the understanding of the essence of security sector reform. In Kazakhstan, secu-
rity sector reform is understood exclusively as improving the structure of the system
of national security agencies and their governance, or even more narrowly — “as a
combination of military training, technical support and equipment supplies.” (Boonstra
and al., 2013 p. 5). The second component of reforming the security sector, formation
of a system of democratic oversight and control, along with the rule of law, was barely
considered and not implemented. Documents setting out the regulatory framework for
Kazakhstan’s security sector do not even raise the issue of civic oversight and con-
trol. Even formal parliamentary oversight of security agencies is nominal (Burnasheyv,
2020).



During Kazakhstan’s independence, reform of individual security and law enforce-
ment structures and their governance took place in several waves. These affected
the four basic components of the security system and included reform of the judicial
system, police structures and the Ministry of Internal Affairs, Ministry of Defence and
armed forces, and intelligence and counter-intelligence services (see a description
of reforms in these agencies below). As regard Kazakhstan, it is almost impossible
to identify clear stages of this reform process. Instead, transformations of each basic
component took place independently, often in isolation from the other component, and
were based on differing understandings of security sector reform and carried out with
varying impacts. The most significant impetus for security sector reform in Kazakhstan
was the Government’s desire to take over the chairmanship of the OSCE. As part of
the strategizing to take this position in 2008, Kazakhstan adopted the “Path to Europe
Program.”® To be implemented from 2009 to 2011, The Path to Europe programme
assumed the improvement of Kazakhstan’s model of political and state governance;
liberalization of the political life; and reform of the civil service and judicial system.
Overall, the tasks of this programme were implemented; yet, after 2011, the previous
model of security sector governance was mostly restored and limits on its control by
civil society organizations could be observed.

3.1. Judicial Reform

Judicial reform in Kazakhstan had three goals: increasing the transparency of courts,
ensuring open access to trials, and increasing the role of jury trials. As part of the
reform of the judicial system, the position of the Commissioner for Human Rights
(Ombudsman) was established in 2002,*” alongside the National Centre for Human
Rights.3® In 2003, a moratorium on the execution of the death penalty was introduced
in Kazakhstan.®* In 2006, legislation on jury trials was adopted and since 2007 it has
been implemented.*® A good example is that, despite the lengthy judicial reform on
paper, President of Kazakhstan Kassym-Jomart Tokayev noted in his address to the
People of Kazakhstan in September 2019 that, “The key factor in strengthening the
protection of citizens’ rights and security are profound reforms of the judicial and
law enforcement systems.” It is necessary to take a number of serious measures to
improve the quality of judicial decisions... a thorough analysis of judicial decisions
should be carried out, to ensure the uniformity of judicial practice.” The President
went on to point out that the principle of the presumption of innocence is not always
respected.*' As of the moment of writing (mid-2020), that statement on the need to
reform the judicial system remains only a declaration and no effective measures have
been taken.
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3.2. Military Reform

Creation of the armed forces in Kazakhstan began in 1992, alongside the transforma-
tion of the State Defence Committee into the Ministry of Defence.*? It then continued
with the adoption of the Military Doctrine and the Law “On Defence and Armed Forces
of the Republic of Kazakhstan”.* The Armed Forces were created on the basis of
troops and units of the former Turkestan Military District, and included the forces and
assets of individual air defence and air forces deployed in Kazakhstan (Burnashev
and Chernykh, 2006). Until 1997, the Armed Forces of Kazakhstan retained the struc-
ture inherited from the Soviet Union. These included the Ground Forces, Air Defence
Forces, Air Force, and Naval Forces. In 1997, this structure was transformed into:
General Purpose Forces, Air Defence Forces, and State Border Guard Forces.* In
1999, the State Border Guard Forces were transferred to the jurisdiction of the NSC.#
In 1993, armed forces personnel numbered 44 000; by 1999, this number was approx-
imately 55 000.

The first stage of reforming the Armed Forces of Kazakhstan began in 2000 with the
adoption of a new Military Doctrine.*® The main goal of the reform was the creation
of a “well-equipped, highly mobile Armed Forces capable of protecting the vital na-
tional interests of the state”, including through “improving the management system,
eliminating duplicate and ineffective links”.#” Simultaneously, one of the principles of
military development was “improving effective civilian control over the activities of the
Armed Forces, other troops and military formations”.#® The separation of the func-
tions of the Ministry of Defence and the General Staff was an important step towards
the establishment of democratic control. Strategic operational and tactical issues fall
under the jurisdiction of the General Staff, while the Ministry of Defence focuses on
political and administrative spheres.*® Further, there is the possibility of appointing
a civilian to the post of the minister of defence. However, this division of functions
started weakening in 2003, when a new strategic command body, the Chiefs of Staff
Committee, was created in place of the General Staff.>°

During this period, restructuring of both the military districts and Armed Forces gath-
ered pace. Four military districts were formed — Eastern, Western, Central, and
Southern.5" The military districts were reorganized into regional commands “Asta-
na,” “East,” “West,” and “South”. In the restructuring of the Armed Forces, at first the
Ground Forces and the Air Defence Forces were distinguished. The Mobile Forces
were considered to be a special type of troops. Then in 2003, the Naval Forces were
additionally distinguished, and Airmobile Forces were formed based on the Mobile
Forces.%? The transition of the Armed Forces to a brigade structure took place be-
tween 2000 and 2003. The military development and modernization of the Armed
Forces and their governance systems, which were taking place until the end of the
2000s, made it possible to create more effective units, primarily within the Airborne
Assault (airmobile) troops, some of which performed a peacekeeping mission as part
of the Multinational Forces in Iraq from 2003 to 2008. The beginning of the defence
reform process led to a sharp increase in the manpower of the Armed Forces — up to
more than 65 000 people, but this number was reduced to 60 000 by 2003.

In 2007, these changes were consolidated within the third Military Doctrine. The key
goal of military development was somewhat transformed. Now, it was about the cre-
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ation of a professional army “capable of rapidly deploying forces and means, guaran-
teeing the strengthening of statehood, sovereignty and territorial integrity of Kazakh-
stan.”®® In reality, the reform was aimed at (a) modernizing the structure of the armed
forces and reducing the number of units that did not contribute to ensuring military
security, and (b) improving the command and control system, including by improving
interdepartmental coordination and interaction of security agencies. In 2008, a fairly
significant decrease in the manpower of the Armed Forces was recorded of up to 49
000,% and later, this figure remained practically unchanged.

Despite the stated aim of “Increasing the effectiveness of state and civilian control
over the activities of the Armed Forces, other troops and military formations”,* in the
2011 Military Doctrine, there was no indication of the need to improve state and civil-
ian control of the military system. The doctrine is based on the task of modernizing
the Armed Forces, improving their structure and composition, and system of internal
control. More indicative was the goal of defence policy to strengthen the “internal po-
litical stability in the country”. This was despite there never having been an internal
political situation in Kazakhstan that required the Armed Forces to intervene.*® One of
the important structural steps undertaken to implement the Military Doctrine was the
restoration of the General Staff.®’

In 2017, yet another military doctrine was adopted,® which focused on the threat of
“hybrid” methods being deployed against Kazakhstan. Threats that were defined as
“‘ways to achieve military-political and military-strategic goals by the comprehensive
use of military force (including special operations forces, private military, security
companies on the territory of the opposing party), non-military means, as well as the
use of the potential of other states, terrorist, extremist organizations and separatist
movements to destabilize the situation on the territory of the opposing side state.”®
These methods can be applied not only by states, but also by individuals and groups.
The doctrine was based on the idea that “at present, the main volume of tasks for the
comprehensive development of the military organization of the state has been imple-
mented,” including “the composition and structure of the Armed Forces, other troops
and military formations have been optimized, and tasks have been clarified taking into
account military threats to the state and possible areas of hostile activity.”®® Measures
were taken to strengthen the defence capabilities of Kazakhstan and increase the
readiness of the military to counter any threats. At this point the issues of state and
civil control of the armed forces are not raised. However these issues may be a work
in progress as the reform of the armed forces in Kazakhstan is viewed as uncomplet-
ed. As indicated by President Tokayev, Kazakhstan is faced with “the task of forming

% lbid., 2007.

% 1ISS, 2008, p. 248.

% President of the Republic of Kazakhstan, 2007.

%  Between March 16 and May 11, 2020, the state of emergency was imposed in Kazakhstan in connection with
COVID-19, with MoD units involved in anti-epidemic measures alongside others (President of the Republic of
Kazakhstan 2020).

57 President of the Republic of Kazakhstan, 2012b.

% lbid., 2017.

% lbid., 2017.

€0 Ibid.
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a combat-ready army based on a new concept [that is, based on the Military Doctrine
of 2017].%1

3.3. Reform of Internal Affairs Agencies

The reform of law enforcement agencies has largely focused on efforts to improve
their structure. Measures have included structural reorganization of the Ministry of In-
ternal Affairs through transferring certain responsibilities to other state bodies, along
with improving the professional training of employees and reducing their numbers.

In 1997, a substantial amount of work was carried out to more place responsibilities
with the logically suited agencies. For example, the functions of the fire service were
transferred from the Ministry of Internal Affairs to the State Committee for Emergency
Situations. Combatting economic and corruption crime were delegated to the Agency
for combating economic and corruption crime. Forensic medical examination, crimi-
nal law statistics, documentation and registration of the population transferred to the
Ministry of Justice. However, these reform processes have not always been logical. In
2002, the penitentiary system was transferred from the jurisdiction of the Ministry of
Internal Affairs to the Ministry of Justice, but then in 2011, the Committee of the Pen-
itentiary System was transferred back to the Ministry of Internal Affairs.®? The driving
force behind this particular change appears to have been the deteoriation witnessed
in the order and conditions of detained convicts in correctional facilities.®® Further
haphazard changes were to follow with the functions of documenting and registering
the population being returned to the Ministry of Internal Affairs in 2011; and following
the abolition of the Ministry of Emergency Situations, the handling of emergencies
being returned to the Ministry of Internal Affairs.

Reforming law enforcement in Kazakhstan has been directed at transforming struc-
tures and governance. For example in 2013, the Ministry of Internal Affairs system
was reformed by merging the functions of the traffic and patrol police with the ad-
ministrative police. In 2016, the territorial bodies of internal affairs were transformed
through the creation of a local police service, placed under the purview of regions and
cities of republican subordination. The local police service consists of divisions of dis-
trict police officers, juvenile police officers, women’s protection police officers, traffic
police, environmental police, and reception centres. The main activities of the local
police are the crime prevention, protection of public order and road safety.5

One of the key measures carried out to improve the capacity of staff was through the
certification of professional training for internal affairs officers. With the largest effort
to certify professional training taking place in 2012.5° As a result, approximately 15%
of employees were recommended for demotion or transferred to other services, and
about 4000 employees were dismissed.®®

61 President of the Republic of Kazakhstan, 2019c.
62 |bid., 2011a.

6 Azhibaev, 2019.

8 The Republic of Kazakhstan, 2015b.

8  President of the Republic of Kazakhstan, 2012a.
66 Azhibaev 2019.
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As in the case of the judicial system, in the fall of 2019, President Tokayev stated
that comprehensive reform of the law enforcement system remained an urgent objec-
tive.” It is particularly telling that the roadmap for the modernization of internal affairs
bodies from 2019 to 202158 establishes nine main focus areas: (1) optimization of the
organizational and staff structure; (2) improvement of the remuneration and social
protection system; (3) selection and training of personnel; (4) elimination of unchar-
acteristic functions; (5) new formats for working with the population (for example, the
establishment of “front offices” in municipal and district police departments); (6) intro-
duction of new evaluation criteria; (7) combatting corruption; (8) modernization of the
penitentiary system; and (9) modernization of civil protection bodies. Essentially, the
roadmap proposes a structural transformation of the internal affairs bodies, but does
not broach the issue of a system of civilian oversight or control.

3.4. Intelligence and Counter-Intelligence Reform

Intelligence and counter-intelligence agencies are among the least transparent se-
curity agencies in Kazakhstan. Publicly accessible information only includes data on
structural changes in this segment of Kazakhstan’s security sector. In 1997, the for-
mation of the Barlau Service was based on the Intelligence Department of the Na-
tional Security Committee. It was a foreign intelligence body directly subordinate and
accountable to the President.®® In 2009, the Barlau Service of the NSC was eliminated
and its responsibilities transferred to a state body directly subordinate and account-
able to the President, which was known as the Syrbar Foreign Intelligence Service.”
As soon as 2019, the Foreign Intelligence Service was reintroduced into the structure
of the National Security Committee.”

* % %

Kazakhstan receives significant assistance for security sector reform from its Western
partners. For instance, NATO provided support for the modernization of Kazakhstan’s
armed forces in the form of technical assistance and personnel training. The OSCE
is assisting in law enforcement reform through the introduction of a “democratic po-
licing” system. However, the influence of external donors is rather limited, as reforms
of the security sector in Kazakhstan are pre-dominantly influenced by internal fac-
tors. The participation of NATO, the OSCE, and individual Western countries is often
limited to personnel training and transfer of experience, with the cornerstones of the
reform remaining unaffected.

Kazakhstan’s activities in security sector reform are primarily focused on such areas
as the armed forces and the judicial system. The reform process has had only limited
impacted on the law enforcement agencies and intelligence services. Almost no effort
has been made to dramatically transform the Soviet model of security sector devel-
opment, in which security and law enforcement agencies largely acted as a tool to
support the reigning regime and not as institutions focused on safeguarding national

57 President of the Republic of Kazakhstan, 2019c.
%  Government of the Republic of Kazakhstan, 2018.
8  President of the Republic of Kazakhstan, 1997b.
0 1bid., 2009.

™ lbid., 2019d.
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security. An approach more generally understood as the security of socio-political
unity, the way of life and independent self-government,”? not to mention preventing
structural and cultural violence. Overall, the repressive nature of law enforcement
agencies appears to have grown.

On the rhetorical level, the declared focus of the security sector is on the interests,
rights, and freedoms of the individual. For example, the Law “On the National Security
of the Republic of Kazakhstan” stipulates “observance of legality in the implementa-
tion of activities to ensure national security” and “the priority of human and civil rights
and freedoms” as the principles of national security. The main national interests that
are named include “ensuring the rights and freedoms of the individual and the citizen”
and “specific and unambiguous observance of the legislation and maintenance of law
and order.””

4. Transgressions by Security Forces

The main challenge in the security sector of Kazakhstan is corruption. Corruption in
Kazakhstan has acquired a systemic nature and permeates, in one form or another,
practically all spheres of life. Following the 2019 National Anti-Corruption Report of
the Republic of Kazakhstan, out of 1002 persons convicted of corruption offences
in 2019, employees of security and law enforcement agencies accounted for 34.2%
(343 people). The highest number, 297 individuals, being employees of internal affairs
bodies.™

Law enforcement agencies have also been known to commit criminal offences. The
best-known case of unlawful use of violence by the police against the civilian popu-
lation took place in Zhanaozen, during December 2011. In response to protests and
a mass strike of oil workers turning into major riots, the police used weapons, which
led to the deaths of at least 15 people and hundreds being injured. The judiciary rec-
ognised the actions of the police as being illegal.”

The Ministry of Defence and the NSC are subjected to less frequent accusations of
illegal actions and the problems encountered by these two institutions are not regard-
ed as being systemic. However, an explosion at an ammunition depot, which occurred
on 24 June 2019 and was located near the city of Arys, demonstrated that, to quote
President Tokayev, “serious problems have accumulated” in the armed forces, mak-
ing it necessary to “put all military expenditures in order and strengthen financial and
overall discipline in the army.”’®

Critical events impacting on the NSC were the involvement of several officers from the
Arystan Special Service in the murder of the opposition politician Altynbek Sarsen-
bayev in February 2006,”” and the death of 14 border guards and a huntsman at the

2 Jackson, 2016, p. 205.

3 The Republic of Kazakhstan, 2012, Art. 3, 5.

7 Anti-Corruption Agency of the Republic of Kazakhstan, 2020, p. 30.
s Open Dialogue, 2012.

6 President of the Republic of Kazakhstan, 2019c.

7 Zakon.kz, 2006; Lillis, 2006.
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temporary border post Arkankergen on 28 May 2012. In this second case, the inves-
tigation found that the deaths had been as a result of hazing.”

5. Civic Oversight of National Security Agencies

Generally, there is recognization of a need to control the national security bodies in
Kazakhstan. One of the principles of national security proclaims “controllability of the
implementation of the entire set of actions to protect national security”.”® As already
discussed, Kazakhstan has created a system of state bodies with the authority to
exercise control and supervision over the activities of national security bodies and
law enforcement agencies. However, their oversight functions are weak. A seriously
limiting factor is that the overwhelming majority of decisions in the security sector are
made by presidential orders. Parliament does not provide a role in providing oversight
or limitations in the decision-making process. Further, the super-presidential form of
government limits the roles of the judiciary and prosecutorial authorities in providing
oversight and limitations to the authority of national security bodies.

There is no legislative oversight of the national security bodies by civil society. A sit-
uation that is aggravated by the fact that civil society in Kazakhstan only refers to the
lack of transparency in the operations of security agencies.

Setting aside the activities of individual non-governmental organizations, civic activity
concerning the national security agencies is non-systemic and, as a rule, only emerg-
es in connection with certain events. One such event was the murder of Olympic
medallist, Denis Ten, in Almaty on 19 July 2018. In response to this event, the civic
initiative, “For MIA Reform”, emerged. In August of the same year, this initiative pre-
sented the “New Police of Kazakhstan” concept, which emerged from the 300 sugges-
tions from citizens and best international practices in organizing police services.® The
Public Council of Almaty also made recommendations concerning the MIA initiative.?’
These and other proposals received by state bodies from citizens formed the basis of
the “Roadmap for the Modernization of Internal Affairs Bodies from 2019 to 2021”.82
However, according to activists of the “For MIA Reform”, “out of the entire range of
suggestions, only the most insignificant ones were taken into account.” The Roadmap
does not stipulate actions such as “the fight against corruption, ... the decentralization
of the police, establishing connections between the police and local communities, and
the accountability of the police to the community. The authorities simply ignored all
these initiatives.”®?

Further impetus for reforming agencies of the security sector in Kazakhstan, specifi-
cally the Ministry of Internal Affairs and the NSC, were the tragic events in the Korday
District of the Zhambyl region during early February 2020. During mass riots caused
by inter-ethnic clashes, several people died and residential buildings and cars were
destroyed.?

8 Prosecutor General’s Office of the Republic of Kazakhstan, 2012.
®  The Republic of Kazakhstan, 2012, Art. 3.

80 Vlast, 2018.

8 Public Council of the city of Almaty, 2018.

82 Government of the Republic of Kazakhstan, 2018.

8 Moldabekov, 2020.

8 |bid., 2020.
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Non-governmental organizations that are national subdivisions of international bod-
ies, such as the Kazakhstan International Bureau for Human Rights and Rule of Law,
Public Foundation “Transparency Kazakhstan”, Kazakhstan Office of Human Right
Watch, and others, constantly call for reform of the security sector. Those calls seek
not only structural and personnel changes, but also the establishment of effective ci-
vilian oversight and control.

Findings

In terms of improving the structure and governance of national security agencies,
Kazakhstan has made progress in security sector reform. The country has developed
an impressive legislative framework that regulates security and defence issues. It has
the largest professional army in the region. Kazakhstan has expanded its cooperation
with NATO as part of an individual partnership plan that provides for democratic con-
trol of the armed forces and assistance in the creation of peacekeeping battalions for
their potential deployment abroad. Regular restructuring of the security forces is car-
ried out. However, effective democratic oversight and control of, along with adherence
to the rule of law, in the security sector is far from being achieved. Even though on
the Fragile State Index, Kazakhstan demonstrates stable positive dynamics in terms
of the “security apparatus” indicator, it scores consistently low on the “factionalized
elites” indicator, a gradual deterioration on the “state legitimacy” indicator and sharp
negative dynamics in the “group grievance” indicator.

The weakness of Kazakhstan’s statehood, namely the presence of multiple centres
of power and interests that compete with each other, are influential in governance
mechanisms. Competition between interest groups associated with certain security
agencies, the uncertainty created by the presence of the Presidential Administration
and the institute of the First President, and the systemic nature of corruption, all
work to reduce the efficiency and quality of security sector governance. This leads to
significant high-profile emergencies, such as the events in the Korday District of the
Zhambyl region in 2020.

Power-based interest groups have limited to no interest in persuing security sector
reform, with the exception of matters concerning technical assistance. The reforms
being carried out are often aimed at improving the country’s image in the eyes of
foreign partners. A remarkable example in this regard are the active reform efforts in
the security sector before Kazakhstan’s Chairmanship of the OSCE in 2010. Those
reforms immediately started on a backwards trajectory in 2011.

The situation is aggravated by the fact that civil society in Kazakhstan is not sufficient-
ly active to have an impact. Political fragmentation is not limited to social collective
identity, but extends to commonly shared values. These dynamics prevent civil so-
ciety from consolidating its position on security sector reforms. The situation is seri-
ously complicated by the repressive nature of security agencies’ activities. Activities
that are aimed at the security of the regime, rather than ensuring national and state
security.

The weakness of the state and society, along with the subsequent fragmentation at
the political and social levels, lead to the absence of a security sector reform strategy.
Military doctrines have been developed, but these fail to take a wholistic approach to
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national security.®> The concept of “security” is viewed as intuitive; there is no com-
prehensive understanding of what this means at the state level. This not only makes
it difficult to build a holistic model of security sector reform, but also allows the active
manipulation of security issues. Overall these dynamic result in the securitization of
civil activity that are considered most dangerous for the political regime.

Recommendations

Kazakhstan should develop a strategy on national security, which clearly establishes
the concept of security with an emphasis on its national component and ideally on
human security. These concepts need to take into account the possibility of structural
and cultural violence.

Taking into account the actions already carried out to reform the structure of law en-
forcement agencies, external donors should emphasize the need to introduce civic
control over the activities of national security agencies by both Parliamentary struc-
tures and civil society.
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O panbHenwmx mepax no pegopmupoBaHunio BoopyxeHHbix Cun Pecnybnuku
KasaxcTtaH, MHGdopmMaunoHHO-NnpaBoBas cMctema HopMaTUBHO-NPaBOBbIX akTOB
Pecnybnukn KaszaxctaHn «©ginety, http://adilet.zan.kz/rus/docs/U920000745

MpeanaeHT Pecnybnuku KasaxctaHn (1999), Ykas ot 10 gekabpa 1999 roga Ne 282
Bonpocbl [MorpaHnyHon cnyxbbl Komuteta HaumoHanbHOWM 6e30macHOCTU
Pecnybnukn KasaxctaH, WMHdopmaumoHHO-NpaBoBasd cuUCTEMA HOPMAaTUBHO-
npaBoBbix akToB Pecnybnukn KasaxctaH «9ainet», http://adilet.zan.kz/rus/docs/
U990000282_

MpeanaeHT Pecnybnukn KasaxctaH (2000a), Yka3 ot 6 utons 2000 roga Ne 417 O
cTpykType BoopyxeHHbix Cun Pecnybnukn KasaxctaH, WHdopmaunoHHo-
npaBoBas CcUCTeMa HOPMaTMBHO-NpPaBoOBbIX akTtoB Pecnybnukn KasaxcTtaH
«Bainet», http://adilet.zan.kz/rus/docs/U000000417_

Mpe3ngeHT Pecnybnukn Kaszaxctan (2000b), Ykas ot 10 cpeBpansa 2000 roga Ne 334 O6
yTBepxaeHun BoeHHon pgokTpuHbl Pecnybnukn KasaxctaH, WHdopmaunoHHo-
npaBoBas CUCTeMa HOPMaTMBHO-NPaBOBbIX akToB Pecnybnukn KasaxcTtaH
«9paineT», http://adilet.zan.kz/rus/docs/U000000334

MpeanpeHT Pecnybnukn KasaxctaH (2002a), Ykas o1 29 mapta 2002 roga Ne 828 O
HEKOTOpbIX BOMpOCax KaapoBOW MOMUTUKNA B CUCTEME OPraHOB rocyAapCTBEHHOM
Bnactn, MHdpopmaumoHHo-NpaBoBass cucTeMa HOPMAaTMBHO-MPaBOBbLIX aKTOB
Pecnybnukn KaszaxctaHn «©ginet», http://adilet.zan.kz/rus/docs/U020000828

MpeanaeHT Pecnybnukn KasaxctaH (2002b), Ykas ot 19 ceHTabpsa 2002 roga Ne
947 O6 y4dpexaeHun [OMMKHOCTU YMNOSTHOMOYEHHOro MO npaBaM 4ernoBeka,
NHdopmaumoHHO-NpaBoBasi CMCTEMa HOPMaTUBHO-MPAaBOBLIX akToOB Pecny6rnnkn
KasaxcTtaH «9gainet», http://adilet.zan.kz/rus/docs/U020000947 _

Mpe3ngeHT Pecnybnukn KasaxctaH (2002c), Yka3 ot 10 gekabpsa 2002 roga Ne 947
O cos3gaHmm HaumoHanbHOro LeHTpa no npasam 4enoseka, VIHdopMaunoHHO-
npaBoBasi CUCTEMA HOPMATMBHO-NPaBOBbIX akToB Pecnybnukn KasaxcTtaH
«9ainet», http://adilet.zan.kz/rus/docs/U020000992

MpeanpeHT Pecnybnukn KasaxctaH (2003a), Yka3 ot 7 maa 2003 roga Ne 1085 O
Mepax no ganbHenweMy COBEPLUEHCTBOBAHUIO CTPYKTYpbl BoopyxeHHbIx Cun
Pecnybnukn KasaxctaH, WHdopmMauMoHHO-NpaBoBad cucTteMa HOPMaTUBHO-
npaBoBbix akToB Pecnyonukn KasaxctaH «9ainet», http://adilet.zan.kz/rus/docs/
Uu030001085_

Mpe3ngeHt Pecnybnukn Kasaxctan (2003b), Ykas ot 17 pekabpa 2003 roga Ne
1251 O BBegeHun B Pecnybnunke KasaxctaH mopaTtopusi HA CMEPTHYI KasHb,
NHopmaumoHHO-NpaBoBas cuctema HopMaTUBHO-NPaBOBbIX akToB Pecny6nnkn
KasaxcTtaH «9ainety», http://adilet.zan.kz/rus/docs/U030001251

MpesnaeHT Pecnybnukn KasaxctaH (2007), Ykas ot 21 mapta 2007 roga Ne 299 O6
yTBepxaeHun BoeHHon pokTpuHbl Pecnybnukn KasaxctaH, WHdopmaunoHHo-
npaBoBasi CUCTeMa HOpPMaTMBHO-NpaBoOBbIX akToB Pecnybnukn KasaxcTaH
«Bainet», http://adilet.zan.kz/rus/docs/U070000299
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MpeanaeHT Pecnybnukn KasaxctaH (2008), Yka3 ot 29 asrycta 2008 roga Ne 653
O TlocypmapctBeHHonm nporpamme «[lytb B EBpony» Ha 2009-2011 rogbl,
NHdopmaumoHHo-NpaBoBas cuctema HopMaTUBHO-NPaBOBbIX akToB Pecny6nunku
KasaxctaH «9ginety», http://adilet.zan.kz/rus/docs/U080000653

MpeanaeHTa Pecnybnukn KasaxctaH (2009), Ykas ot 17 cdbeBpansa 2009 roga Ne 739 O
Mepax Mno yKpenseHuto HaunoHanbHon 6e3onacHocTn Pecnybnukmn KaszaxctaH u
AanbHellweMy COBEpPLUEHCTBOBAHUIO pa3BenblBaTeENbHON aeaTenbHocTn, http://
adilet.zan.kz/rus/docs/U090000739

Mpe3ngeHt Pecnybnukn KasaxctaH (2011a), Ykas ot 26 utona 2011 roga Ne 129 O
neHnTeHumnapHomn cucteme Pecnybnukum KasaxctaH, IHpopmaunoHHO-NpaBoBas
cucTtema HopMaTUMBHO-NPaBOBbIX akToB Pecnybnukn KasaxctaH «Bainet», http://
adilet.zan.kz/rus/docs/U1100000129

MpeanaeHT Pecnybnukn KasaxctaH (2011b), Ykas ot 11 oktsa6psa 2011 roga Ne 161 O6
yTBepxaeHmun BoeHHon pokTpuHbl Pecnybnukn KasaxctaH, WHdopmaunoHHo-
npaBoBasi CUCTeMa HOpPMaTMBHO-NpaBoOBbIX akToB Pecnybnukm KasaxcTtaH
«Bainet», http://adilet.zan.kz/rus/docs/U1100000161

MpeanaeHT Pecnybnukn Kasaxctan (2012a), Yka3 ot 8 anpena 2012 roga Ne 292
O npoBeageHuM BHeOYEpeaHOM aTTecTaumMm COTPYAHMKOB NPaBOOXPaHUTENbHbIX
opraHoB Pecnybnukn KasaxctaH, WHdopmauymoHHO-NpaBoBass cuctema
HOpMaTMBHO-NMpPaBoOBLIX akToB Pecnybnukn KasaxctaH «9ainet», http://adilet.
zan.kz/rus/docs/U1200000292

MpeanaeHT Pecnybnukn KasaxctaH (2012b), Ykas ot 12 uiona 2012 roga Ne 354 O
Mepax no JanbHenweMy COBEPLUEHCTBOBAHWUIO CTPYKTYpbl BoopyxeHHbix Cun
Pecnybnukn KasaxctaH, WHdopmaumoHHO-NpaBoBasd cuUcTeMa HOPMAaTUBHO-
npaBoBbix akToB Pecnybnukn KasaxctaH «9ainet», http://adilet.zan.kz/rus/docs/
U1200000354

MpeanaeHT Pecnybnukn KasaxctaH (2014a), Yka3 ot 4 maqa 2014 roga Ne 814 O6
yTBepxaeHun lonoxeHna o Cnyxbe rocygapCTBeHHOW oxpadbl Pecnybnuku
KasaxcTtaH, MHGopmMaunoHHO-NpaBoBas cMctema HopMaTUBHO-NPaBOBbIX akTOB
Pecnybnukn Kaszaxctan «©ginety, http://adilet.zan.kz/rus/docs/U1400000814

MpeanaeHT Pecnybnukn KasaxctaHn (2014b), Yka3 oT 14 Hosbps 2014 roga Ne 954
O wmepax no pJanbHenwemMy COBEpPLUEHCTBOBAHUIO AOeATEeNbHOCTM OpraHoB
HaumoHanbHon 6e3onacHoctn Pecnybnukn KasaxctaH, WHdopmaunoHHO-
npaBoBasi CUCTeMa HOpPMaTMBHO-NpaBoOBbiX akToB Pecnybnukn KasaxcTtaH
«Bainet», http://adilet.zan.kz/rus/docs/U1400000954

MpeanaeHT Pecnybnuku KaszaxctaH (2017), Ykas ot 29 ceHTa6ps 2017 roga Ne 554 O6
yTBepxaeHun BoeHHon gokTpuHbl Pecnybnukn KasaxctaH, MHdopMaunoHHO-
npaBoBas CUCTeMa HOPMaTMBHO-NpaBoBbIX akToB Pecnybnukn KasaxcTtaH
«9paineT», http://adilet.zan.kz/rus/docs/U1700000554

MpesmpgeHT Pecnybnukn Kasaxctan (2019a), O6paweHue [MaBbl rocygapcrtea
HypcyntaHa HasapbaeBa «k Hapogy KasaxctaHa, OdwmuymanbHbin cant
Mpe3ngeHta KasaxctaHa «Akopga», 2019, 19 mapta, http://www.akorda.kz/ru/
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speeches/internal_political affairs/in_speeches and_addresses/obrashche-
nie-glavy-gosudarstva-nursultana-nazarbaeva-k-narodu-kazahstana

MpeanpgeHT Pecnybnukmn KasaxctaH (2019b), Yka3z ot 22 uwona 2019 roga Ne
74 O HekoTOpbix Bonpocax AreHTcTBa Pecnybnuku KasaxctaH no genam
rocygapctBeHHom cnyx6bel u  AreHtctBa Pecnybnukun KasaxctaH no
NPOTUBOOENCTBUIO KOPPYNLUUU (AHTUKOPPYNLMOHHON CryX6bl), MIHdopMaLMOHHO-
npaBoBas CcuUcCTeMa HOPMaTMBHO-NMpaBoOBbiX akTtoB Pecnybnukn KasaxcTtaH
«9paineT», http://adilet.zan.kz/rus/docs/U1900000074

Mpe3ngeHt Pecnybnukn Kasaxctan (2019c), lNocnaHme Hapogy KasaxctaHa ot
2 ceHTa6ps 2019 roga KOHCTPYKTMBHbIN OOLLECTBEHHbIN AManor — OCHOBa
ctabunbHocTM N npoueTaHna KasaxctaHa, OduvumnanbHbii canT npesvgeHTa
KaszaxctaHa «Akopga», https://www.akorda.kz/ru/addresses/addresses_of
president/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazah-
stana

MpeanaeHT Pecnybnukn KasaxctaH (2019d), Ykas o1 18 ceHTab6psa 2019 roga Ne Ne 163
O HekoTopbix Bonpocax Komuteta HaumoHanbHowm Ge3onacHoctn Pecnybnukum
KasaxcTtaH, MHGopmMaunoHHO-NpaBoBas cMctema HopMaTUBHO-NPaBOBbIX akTOB
Pecnybnukn Kaszaxctan «©ginety, http://adilet.zan.kz/rus/docs/U1900000163

MpeanaeHT Pecnybnnkn KasaxctaH (2019e), Ykas ot 9 okta6ps 2019 roga O BHeceHun
M3MEHEHUN W [OONOMHEeHWNW B HekoTopble akTbl [lpe3ngeHTa Pecnybnuku
KasaxctaH, lHhopMaLNOHHO-NpaBoBad cMCTeMa HOPMaTUBHO-MPaBOBbIX aKTOB
Pecnybnukn KaszaxctaHn «©ginet», http://adilet.zan.kz/rus/docs/U1900000184

Mpe3ngeHt Pecnybnukn Kasaxctan (2020), Ykaz ot 16 mapta 2020 roga Ne
285 O BBegeHWM 4pesBblManMHOrO nonoxeHuss B Pecnybnuke KasaxcTaH,
NHopmaumoHHO-NpaBoBas cuctema HopMaTUBHO-NPaBOBbIX akToB Pecny6nnkn
KasaxcTtaH «9ainety», http://adilet.zan.kz/rus/docs/U2000000285

Mpokopbe Bnagumup (2017), ‘KoHCTUTyumoHHO-npaBoBon cTaTyc [lpe3uageHTa
Pecnybnukn KasaxctaHn’, Bonpochkl ynpasneHus, 2017, Ne 2, c. 7-12

Pecnybnuka Kasaxctan (1993), 3akoH ot 9 anpena 1993 roga O6 obGopoHe u
BoopyxeHHbix Cunax Pecnybnukn KasaxctaH, WHdopmaunoHHO-npaBoBas
cucteMa HopmMaTMBHO-NMPaBOBLIX akToB Pecnybnuku KasaxcraHn «9ainety», http://
adilet.zan.kz/rus/docs/Z930001500 _

Pecnybnuka KasaxctanH (1995a), KoHctutyuma ot 30 asrycta 1995 roaa,
NHdopmaumoHHO-NpaBoBasi cMCTeEMa HOPMaTUBHO-MPAaBOBLIX akToB Pecny6nnkn
KasaxcTtaH «9gainet», http://adilet.zan.kz/rus/docs/K950001000 _

Pecnybnuka KasaxctaH (1995b), 3akoH oT 3 okTs6psa 1995 roga Ne 2483 O Cnyxbe
rocygapcTBeHHon oxpaHbl Pecnybnukun KasaxctaH, IHpopmaunoHHO-npaBoBas
cucTtema HopMaTUBHO-NPaBOBbIX akToB Pecnybnukn KasaxctaH «Bainet», http://
adilet.zan.kz/rus/docs/Z950002483 ;

Pecnybnuka KasaxctaH (1995c¢), KOHCTUTYLMOHHBIN 3aKOH OT 16 okTsa6ps 1995 roga
Ne 2529 O lMapnameHTe Pecnybnukm KasaxctaH m cTtaTyce ero genyrartos,

26



NHdopmaumoHHO-NpaBoBasi cCUCTEMa HOPMaTUBHO-NPaBOBbLIX akTOB Pecnybnuku
KasaxctaH «9ginety», http://adilet.zan.kz/rus/docs/Z2950002529

Pecnybnuka KasaxctaH (1995d), 3akoH oT 21 gekabpa 1995 roga Ne 2710 O6 opraHax
HauuoHanbHon ©6e3onacHoctn Pecnybnukn KasaxctaH, WIHdopmaunoHHO-
npaBoBas CUCTEMa HOPMAaTUBHO-NMpPaBOBLIX akToB Pecnybnukn KasaxctaH
«9ainety», http://adilet.zan.kz/rus/docs/Z950002710_

Pecnybnuka KasaxctaH (2000), 3akoH ot 20 wutons 2000 Ne 83-II O [llepsom
MpeanaeHTte Pecnybnukn KaszaxctaH — Enbackl, MHdopmaunoHHo-npaBoBas
cucTema HopMaTUMBHO-NPaBOBbIX akToB Pecnybnukn KasaxctaH «Bainet», http://
adilet.zan.kz/rus/docs/Z000000083

Pecnybnuka KasaxctaH (2002), 3akoH ot 29 gaHBapsa 2002 roga Ne 287 O
BHECEHUN W3MEHEHUMW U LOMNOSIHEHUW B HEKOTOpble 3akoHOAATerlbHble aKThbl
Pecnybnukn KasaxctaH no sonpocam pedopmMmupoBaHusi BoopyxeHHbix Cun,
NHpopmaumoHHO-NpaBoBas cuctema HopMaTUBHO-NPaBOBbIX akToB Pecnybnnkn
KasaxctaH «©ginet», http://adilet.zan.kz/rus/docs/Z020000287 _

Pecnybnuka KasaxctaH (2005), 3akoH ot 7 sHBapsa 2005 roga Ne 29-l11 O6 ob6opoHe
n BoopyxeHHbix Cunax Pecnybnukn KasaxctaH, VHdpopmaunoHHO-npaBoBas
cucteMa HopMaTUBHO-NMPaBOBLIX akToB Pecnybnuku KasaxctaHn «9ainet», http://
adilet.zan.kz/rus/docs/Z050000029

Pecnybnuka KaszaxctaH (2006), 3akoH ot 16 aHBaps 2006 roga Ne 121 O npuCsXHbIX
3aceparenax, WMHdopmaunoHHO-NpaBoBad cucTeMa HOPMaTUBHO-NPaBOBbIX
aktoB  Pecnybnukn KasaxctaH «9ginet», http://adilet.zan.kz/rus/docs/
Z060000121_

Pecnybnuka Kasaxctan (2012), 3akoH oT 6 gaHBapsa 2012 roga Ne 527-IV O
HauuoHanbHon ©6e3onacHoctn Pecnybnukn KasaxctaH, WHdopmMaunoHHO-
npaBoBasi CUCTeEMa HOPMaTMBHO-NpPaBoOBbiX akTtoB Pecnybnukn KasaxcTtaH
«9paineT», http://adilet.zan.kz/rus/docs/Z1200000527

Pecnybnuka Kasaxctan (2014a), 3akoH ot 11 anpena 2014 rogpa Ne 188-V O
rpaxkgaHckon 3awmte, WHMopmaunoHHo-NpaBoBass cucTtemMa HOPMaTUBHO-
npaBoBbix akToB Pecnybnukn KasaxctaH «9ainet», http://adilet.zan.kz/rus/docs/
Z1400000188

Pecnybnuka KasaxctaH (2014b), 3akoH ot 23 anpens 2014 roga Ne 199-V O6 opraHax
BHyTpeHHux aen Pecnybnukn KasaxctaH, MHdopMaunoHHo-NpaBoBas cuctema
HOpMaTMBHO-NMpPaBOBLIX akToB Pecnybnukn KasaxctaH «9ainet», http://adilet.
zan.kz/rus/docs/Z1400000199

Pecnybnuka Kasaxctan (2015a), 3akoH ot 10 aHBaps 2015 roga Ne 274-V O
HaunoHnanbHoM reapgun Pecnybnukn KasaxctaH, WHdopmaunoHHo-npaBoBas
cucTtema HopMaTUBHO-NPaBOBbIX akToB Pecnybnukn KasaxctaH «Bainet», http://
adilet.zan.kz/rus/docs/Z1500000274

Pecnybnuka Kasaxctan (2015b), 3akoH oT 2 Hosa6ps 2015 roga Ne 388-V 3PK O
BHECEHUN W3MEHEHUMA W LOMNOSIHEHWA B HEKOTOPblE€ 3aKoHOAATENbHbIE aKThbl
Pecnybnukn KasaxctaH no Bonpocam [esATeNlbHOCTU MEeCTHOW MNOoSMuencKomn
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cnyx6bl, MHdopMaunoHHO-NpaBoBasi cUCTEMa HOPMaTUBHO-MPABOBLIX aKTOB
Pecnybnukn Kaszaxctan «©ginet», http://adilet.zan.kz/rus/docs/Z1500000388

Pecnybnuka KasaxctaHn (2018), 3akoH ot 5 uiona 2018 roga Ne 178-VI O CoBete
BesonacHoctn Pecnybnukn KasaxctaH, VIHopmauuMoHHO-NpaBoBas cucrtema
HOpPMaTMBHO-NMpPaBOBLIX akToB Pecnybnukn Kasaxctan «Bainet», http://adilet.
zan.kz/rus/docs/Z1800000178

PoounoHos, EBreHun (2006), ‘butBa kasaxctaHckux anuT’, Lenta.ru, https://lenta.ru/
articles/2006/02/27/kazakhstan/ (27 cpeBpanga 2006)

CobipoexknH, KoHctaHTuH (2006), MNpobnembl coBpeMeHHoro Kntass n 6e3onacHoCcTb
B LleHTpanbHon As3umm (AnmaTtbl: KaszaxCTaHCKMM WHCTUTYT cCTpaTermyeckmnx
nccnegosaHun npu MNpesngente Pecnybnukn KasaxctaH, 2006)

TaxuH, Mapart (2000), ‘HaunoHanbHasa 6e3onacHocTb KazaxctaHa: HOBOE NOHMMaHue,
HoBbIN noaxon’, Analytic, No 1, cc. 7-10
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Overview of State Security Agencies in Kyrgyzstan
Aida Alymbaeva

Introduction

The purpose of this overview is to look at the structure and powers of the security
sector agencies in Kyrgyzstan. The overview describes the powers of these govern-
ment agencies, discusses important changes having taken place in their governance,
assesses the most common shortcomings in their activity, and considers the peculiar-
ities of the system of civic and public oversight over the security sector. In the con-
clusion, recommendations are proposed to the international community on possible
support to the security sector of the Kyrgyz Republic in order to promote the principles
of democratic governance.

It should be noted that the legislation of the Kyrgyz Republic does not define a list
of state agencies that make up the national security system. The existing legislation
separately defines military bodies, law enforcement agencies, agencies for civic pro-
tection and criminal justice. With every agency having its own legislation and reform
strategy, there is ongoing disunity in the governance system,

Which agencies make up the security sector? Based on the Law of the Kyrgyz Re-
public “On National Security” and the current National Security Concept, government
agencies that ensure the national security include: The General Staff of the Armed
Forces and the State Defence Committee, which are agencies of the Armed Forces
of Kyrgyzstan; and law enforcement agencies.? According to the Law of the Kyrgyz
Republic “On Service in Law Enforcement Agencies”, adopted in 2019, law enforce-
ment agencies include the Ministry of Internal Affairs, State Committee for National
Security, State Service for Combating Economic Crime, the State Penitentiary Ser-
vice, as well as the state agency authorized to oversee compliance with the law, the
Prosecutor General’s Office. The authorized state body in the field of civil protection,
fire and radiation security is the Ministry of Emergency Response.?” Another agency
is the State Border Guard Service, which became an independent institution in 2012
following its removal from the State Committee for National Security.

Before moving on to describe the powers and functions of these agencies, it is import-
ant to characterize the general system of their governance.

According to the Constitution, Kyrgyzstan is a country with a presidential-parliamen-
tary system of government. The country’s Constitution grants each of the branches of
power a certain number of powers in the national security sector. Under the Constitu-
tion, the President is the Commander-in-Chief of the Armed Forces, who also chairs
the Security Council, the agency responsible for developing the overall security poli-
cies.® The President approves the strategy on national security and military doctrine,
and also oversees their implementation. The President also appoints and dismisses
from office the heads of state agencies in charge of defence (General Staff of the

8  Constitution, 2017, Art. 64.
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Armed Forces, State Defence Committee, State Border Guard Service) and national
security (State Committee for National Security).8°

The Parliament (Jogorku Kenesh) passes legislation concerning national security; de-
fines the composition of the cabinet, including the heads of law enforcement agencies
with the exception of the head of the State Committee for National Security (SCNS),
dismisses them; and decides on the funding of the security sector. Another important
function of Parliament is oversight of the laws implemented by security agencies.
The powers of the legislators also include taking decisions on the deployment of the
armed forces abroad, imposing a state of emergency and martial law, and declara-
tions of war.*®

The executive government ensures the implementation of decisions made by the Se-
curity Council, national security strategy, military doctrine, target programmes, plans
and directives covering national security, takes measures to ensure the country’s
defence and security, governs agencies of the security sector and coordinates their
activities.®’

The following sections assess whether the executive and legislative agencies fully
exercise their prescribed powers. The first section briefly describes the powers and
functions of security sector agencies. In the second section, the key aspects of the
reforms carried out in the security sector agencies are discussed. The final section is
dedicated to the civic and public control of the security sector.

1. Security Sector Agencies: Powers and Functions

The agencies that constitute the security sector of the Kyrgyz Republic can be divided
into the following groups by their designated function: 1) governing bodies (Security
Council); 2) departments that are directly responsible for national security provision
(military and law enforcement agencies); and 3) oversight and supervisory institutions
(for example, the Prosecutor General’s Office, Parliament, Audit Chamber, and Om-
budsman Office).

1.1. Governing Body

Security Council

As a legally recognised constitutional advisory structure, the Security Council devel-
ops state policy on the national security.®? The President chairs this council. The pow-
ers of the Security Council include: identifying the priority areas for protecting the na-
tional interests of the Kyrgyz Republic; analysing and assessing internal and external
threats to national security; improving national security system by means of develop-
ing proposals for reforming the existing security agencies or creating new ones.®® The
Council prepares proposals to impose, extend or lift a state of emergency or martial
law with subsequent submission of this issue for consideration by the Parliament. The

8 Constitution, 2017, Art. 64.
%  Decree, 2012.

o lbid.

92 Law, 2017.

% |bid.
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Council also develops concepts, strategies, doctrines and other strategic documents
on national security and puts in place state programmes for their implementation. It
also carries out strategic planning in the security and defence sector.

The activities of the Security Council are supported by the Secretariat, which is part
of the Presidential Administration. The staffing structure of the Secretariat is approved
by the President.

The functions of the Security Council were significantly expanded in 2017, with the
adoption of the new law, “On the Security Council”. Under this law, the council was
transformed from an advisory agency into an executive body providing oversight as
well. Compared to the previous law passed in 2011, “On the Security Council,” the
powers of the Council were transformed to include not only the development of state
foreign and domestic policy in the field of national security, but also control over its im-
plementation.®* Among other things, the 2017 law permitted the Council to assess the
performance of security sector agencies, inspect their activities, and demand reports
from heads of these agencies. Similar to an executive body, the Security Council had
the authority to initiate bills and other regulatory acts. As a result of these reforms, the
powers of the Security Council were significantly increased in governing the security
sector.

The functions of the Security Council were first extended during President Almazbek
Atambayev’s Administration, who was in power from 2011 to 2017. President Atam-
bayev intentionally strengthened the positions of both the Council and its Secretariat,
turning the Council from an advisory and consulting agency into what almost became
an executive agency with control functions. The Constitution adopted after the so-
called 2010 April Revolution restricted the President’'s powers. The President was
granted the power to: (1) appoint heads of defence sector, which included the Gen-
eral Staff of the Armed Forces, State Defence Committee, Border Guard Service, and
(2) national security agencies, which included the State Committee for National Se-
curity, and (3) decide on foreign policy matters. Atambayev decided to strengthen his
influence through the Security Council which he chaired. To achieve this set up, the
2017 law and the Regulation on the Security Council Secretariat (2017) were passed.
The Council Secretariat was assigned to coordinate the activities of state agencies
executing the decisions of the President and the Council and oversee implementation
of those decisions; to inspect the activities of defence and security agencies; and
make proposals to the president on the elimination of identified shortcomings of the
concerned agencies’ performance. The Security Council Secretariat was effectively
transformed into a supervisory agency monitoring the activity of security sector agen-
cies.

No change happened during President Sooronbay Jeenbekov’s Administration. The
Security Council and its Secretariat continued to be influential management struc-
tures in the military and law enforcement sectors.

% Law, 2011.
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1.2. National Security Agencies

Military Structures

According to the Constitution of the Kyrgyz Republic, the armed forces are under
the authority of the President, who is also the Commander-in-Chief.®®* The Jogorku
Kenesh performs legislative and oversight functions in the military sector. The pow-
ers of the executive government include implementation of state policy, provision of
financial and material support in military construction, equipping the armed forces,
and management of the mobilization of central government and local self-government
bodies.%

In 1992, the armed forces of Kyrgyzstan were formed with the State Defence Com-
mittee (SDC) established as the central military management body. Until 2013, the
armed forces were governed by one central agency, the Ministry of Defence. During
the same year, governance over the military sphere was changed after a Presidential
Decree was enacted which created the General Staff of the Armed Forces (GSAF)
and transformed the Ministry of Defence into the State Defence Committee (SDC).%"

The motivation for separating these two bodies was to better prepare the armed forces
for war. The General Staff was meant to focus on uniting all military troops and units
under its leadership; a change that placed the General Staff as a central and supreme
agency of military and operations management of the armed forces. The SDC served
as an auxiliary body of the General Staff and assisted it with the implementation of
military goals and tasks, along with overseeing the provision of material, technical
and financial support to the General Staff and personnel training. According to the
2013 Military Doctrine, the new distribution of functions were meant to ensure civic
oversight over the armed forces by the SDC. Given that the SDC is subordinate to,
and reports to the General Staff, in reality there was no possibility for civic oversight.
The functions of the General Staff and the SDC are described in further detail below.

General Staff of the Armed Forces (General Staff)

The General Staff is a central and supreme agency executing military and operations
management of the armed forces and coordinating the activity of all military bodies. It
carries out strategic management of the armed forces, develops plans to mobilize and
deploy the armed forces, and for defence infrastructure deployment.®® Other functions
of the General Staff include: intelligence activities concerning defence and security;
information security; development of measures to protect state and military classified
information in the armed forces, and analysis of military threats. The General Staff
also participates in drafting the national security strategy, military doctrine, and de-
velops proposals on defence spending, size and staffing of the armed forces.®® The
leadership of the General Staff is directly appointed by the President.

Ibid.
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State Defence Committee (SDC)

The SDC is a body participating in the development and execution of military policy
and in the elaboration of military construction plans. The Committee pursues a unified
military and technical policy, develops proposals for state defence orders and finan-
cial allocations for defence needs, provides material and technical support for military
units, and develops military legislation.’® Another function of the SDC is providing
training for the armed forces; with military educational centers subordinate to the
SDC. Based on the calculations of the General Staff, the SDC submits requests to the
execitive government for financial support of the armed forces along with the required
weapons and military equipment.

The head of the SDC is directly appointed and dismissed by the President on the pro-
posal of the Chief of the General Staff. The SDC is subordinate to the General Staff.

Overall, the new military doctrine endowed the General Staff with the functions of ad-
ministration and management of military units, and the SDC with powers to work on
issues of logistics, administrative support and training of military personnel.

As to the size of the armed forces, this information is classified. According to various
unofficial estimates, the number of military personnel constitutes between 11,000 and
12,000. These numbers make the Kyrgyz army one of the smallist armies in Cen-
tral Asia, following Tajikistan.'” For example, the Kazakh army has 132,000 military
servants. About 50,000 soldiers and officers serve in the ranks of the Uzbek Armed
Forces, and Turkmenistan has 22,000 military servants.%?

State Border Guard Service (SBGS)

After the collapse of the Soviet Union, the protection of external borders, in particu-
lar the Kyrgyz-Chinese border, was carried out by the border troops of the Russian
Federation. In 1998, an agreement was signed in Bishkek between the Russian Fed-
eration and the Kyrgyz Republic on the procedure for transferring the the protection
of the Kyrgyz-Chinese section of the state border, previously the responsibility of
the Russian Border Guard Service, to the Kyrgyz Republic.'® A year later, President
Akayev signed an order that later served as the basis for creation of the Kyrgyz State
Border Guard Service (SBGS)."

The SBGS guards and protects the state border, carries out border control at check-
points and prevents violations of the state border crossing.'® In addition, the SBGS,
together with other agencies, takes measures to combat terrorism, detect, detain and
eliminate terrorists in the wider border area. The SBGS also performs intelligence,
counter-intelligence, and surveillance operations. Together with the Customs Authori-
ties, the SBGS inspects vehicles, goods, cargo, property and other objects of persons
crossing the state border.

100 |aw, 2009a.

01 Grigorenko, 2018; Global Firepower, 2020.
192 Global Firepower, 2020.
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The Chair of the SBGS is appointed and dismissed by the President.

There is no publicly available information on the number of military personnel in the
ranks of the SBGS.

Law enforcement agencies

The main purpose of internal affairs agencies (IAA) is ensuring public order and the
safety of citizens by preventing and combating crime. In the Kyrgyz Republic, the IAA
are armed law enforcement agencies that perform the following functions: identify-
ing, preventing, combatting and documenting crimes, misdemeanours and violations;
pre-trial investigation; searching for suspects who have committed crimes, and hiding
from pre-trial agencies and the court, evading criminal punishment, and ensuring
traffic safety.’® The IAA also participates in enforcing and maintaining the state of
emergency or martial law, as well as in preventing and overcoming crisis situations.'%’

Ministry of Internal Affairs (MIA)

The MIA is in charge of internal affairs bodies (departments, services, divisions, re-
gional, city, district and village police stations). It also develops and implements pro-
grammes to strengthen law and order, to combat crime, to ensure public order and
public safety. It also drafts laws and other regulatory acts. The MIA manages deten-
tion centres for temporarily holding detained and arrested persons.'® The MIA has
Internal Troops that function to ensure internal security in the country. In 2019, the
Internal Troops were renamed as the MIA's Military Service for Internal Security. In
2014, as part of the military reform, the Internal Military Service was transferred from
the jurisdiction of the MIA into the National Guard, which became part of the armed
forces. In 2018, the Internal Military Service again returned to the MIA to deal with
internal security issues.

The Minister of Internal Affairs is appointed and dismissed by the Prime Minister.

The number of MIA staff is classified. According to UN data, there are about 18,000
officers serving in the MIA, meaning that there are 2.78 police officers in the country
per every 1,000 people.'®®

Kyrgyzstan has been independent for almost 30 years, yet the IAA still resembles
the Soviet “militia”. Their work is not always focused on ensuring human security
and human rights or the implementation of crime prevention measures. The IAA are
not accountable to the citizens, but are instead embedded into a rigid vertical power
structure.

State Committee for National Security (SCNS)

According to the law passed in 1994, “On the National Security Agencies of the Kyr-
gyz Republic”, the SCNS is authorized to carry out intelligence and counter-intelli-

106 |aw, 1994a.
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gence activities and to organize a system for protecting state secrets. The functions
of the SCNS also include participation in prevention of riots and inter-ethnic conflicts.

In 2008, the functions of the SCNS were first expanded. The expansion got underway
with the SCNS being tasked with responsibility for countering terrorism, which re-
sulted in the Anti-Terrorist Centre being established.'® During the following year, the
SCNS was authorized to combat extremism and in parallel, the MIA was engaged in
preventing extremism activity.""" At the same time, the SCNS was granted the author-
ity to enforce laws and regulations on information security.’? 2011 witnessed the con-
tinued of the expansion SCNS’ powers. It was tasked with prevention, detection and
investigation of crimes of corruption in relation to government officers holding political
and high-ranking public administrative and municipal positions, persons employed in
law enforcement and judicial agencies, heads of institutions, organizations and en-
terprises funded from the national budget or which have a government share in their
authorized capital.”® To fulfil this new task, President Atambayev issued a decree to
establish a new agency under the SCNS, the Anti-Corruption Service. With this new
agency, the SCNS could start criminal cases even against judges and Members of
Parliament. The result was that independence of the judicial and legislative branches
of government was reduced.

In 2014, more powers were granted to the SCNS: oversight and issuing of import and
export licences for transit, development, production, sale and purchase of encryption
devices. The latter being special technical means for secret interception of informa-
tion, i.e. wiretapping.*

Some functions of the SCNS are similar to those of the MIA, which inevitably leads to
competition between these two agencies. This rivalry is a legacy of the Soviet Union,
when the KGB and the MIA, which used to operate as one agency, were separated
after Nikita Khrushchev, First Secretary of the CPSU Central Committee (1953-1961),
came to power. Khrushchev did not want to have an agency similar to Stalin’s Peo-
ple’s Commissariat of Internal Affairs (NKVD) and removed the KGB from the NKVD
structure.® Since then, institutional rivalry emerged between the two agencies.®

Currently, the SCNS has many functions identical to those of the MIA. For instance,
as is the case for the MIA, the SCNS is tasked with fighting corruption, smuggling,
drug trafficking and extremism; identifying, preventing and investigating criminal cas-
es; conducting operational activities; and carrying out inquiries and pre-trial investi-
gations. It also participates in measures to prevent and suppress mass riots. Iden-
tical to MIA officers, SCNS officers are authorized to detain individuals, carry out
body searches of the detained and search their vehicles. The SCNS also has its own
pre-trial detention centres for suspects.'”

10 Law, 1994, as amended in 2008.
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The SCNS performs policing functions that can only be described as uncharacteris-
tic. Under the 2010 Constitution, President Atambayev did not have under his control
agencies authorized to perform police functions. Therefore, the President resorted
to expanding the policing role of the SCNS to use it as leverage against his political
opponents; a scenario that took place when MPs in opposition, such as Omurbek
Tekebayev, Omurbek Babanov and others, were detained by SCNS. The SCNS is an
agency directly subordinate to the President’s vertical power structure and it enables
him to carry out a narrow spectrum of tactical objectives.

Information on the budget and headcount of the SCNS, its performance reports filed
with the President, and numerous internal acts such as decrees are all treated as
classified information. Currently, Types of Classified Information Lists, which are often
referred by the SCNS and other law enforcement agencies, are completely unknown.
Classified documents are almost never declassified.

State Service for Combating Economic Crime (SSCEC, Financial Police)

In 2005, the Financial Police Department was created under the authority of the Gov-
ernment. At the end of the same year, this Department was transformed into the
Financial Police Service.'® The new service was designed to combat corruption and
abuse in tax and customs authorities. In 2008, it was also assigned new tasks, name-
ly pre-trial intelligence operations and investigation of economic crimes.

In 2018, the law “On the Authorized Agency for Combating Economic Crimes” was
passed, which was the first designated law regulating the activity of the SSCEC (Law,
2018). Under this law, the functions of the service included: detecting, preventing,
combatting and investigating economic and corruption crimes in the economic and
finance sectors. The SSCEC can carry out intelligence operations and pre-trial pro-
ceedings, register crimes, and detain individuals suspected of economic crimes.

According to the 2011 Government Resolution, “On the Maximum Staffing of Minis-
tries, Agencies, and other Government Agencies,” the number of SSCEC staff cannot
exceed 340 people. The SSCEC is part of the Government, and its head is appointed
and dismissed by the Prime Minister.

State Customs Service (SCS)

In 2015, Kyrgyzstan joined the Customs Union, currently the Eurasian Economic
Union (EAEU); a move that was criticised by some domestic companies and NGOs,
which were concerned local manufacturers would go bankrupt after the influx of goods
from Russia and Kazakhstan and Russia’s political influence on the Kyrgyz Republic
would increase. After the country joined the EAEU, its national customs legislation
was amended. The Regulation on the SCS was amended, which is the main legal act
regulating the activity of the SCS. Under the amendments that were introduced, the
SCS was tasked with the functions of regulating relations connected with transporta-
tion of goods and vehicles across the customs border, and ensuring compliance with
the provisions of the Customs Code of the Kyrgyz Republic and the EAEU Code. The

118 Decree, 2005a.
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SCS also collects customs fees when goods are moved across the EAEU customs
border.

The SCS is authorized to prevent customs violations and misdemeanours, but it can-
not undertake investigations. If Customs Service agencies identify violations that be-
long to the category of criminally punishable acts, such evidence is provided to the
SSCEC for legal assessment.

The Head of the SCS is appointed and dismissed by the Prime Minister. The maxi-
mum staffing of the Customs Service constitutes 1138 officers.®

State Penitentiary Service (SPS)

In 1995, the Department of Correctional Affairs was re-organized into the Chief Pen-
itentiary Directorate, which until 2002 functioned as part of the MIA. According to the
Government Resolution passed in 2002, the penitentiary system was transferred from
the MIA to the Ministry of Justice.’?® Later in 2009, an independent institution was es-
tablished, the State Penitentiary Service (SPS).

The SPS is responsible for the execution of criminal punishments, detention of per-
petrators in pre-trial detention centres and institutions of the penal system, and the
maintenance of order in these institutions.'! Its functions include intelligence, sur-
veillance and assistance to other law enforcement agencies in the disclosure and
prevention of crimes committed by convicts and prisoners in penal institutions.'?? The
SPS is also responsible for the security of convicts when they are being escorted and
extradited abroad. The GSIN’s authority extends to the enforcement of security mea-
sures in penal institutions, engagement of convicts to work at production enterprises,
and conducting economic activity to support the operation of penal institutions. The
SPS is responsible for the safety and health of prisoners.

The number of GSIN staff is classified.
1.3. Supervisory authority

Prosecutor General’s Office

The Prosecutor General’s Office retains broad oversight powers. The Venice Com-
mission of the Council of Europe believes that the Prosecutor General’'s Office of the
Kyrgyz Republic is “reminiscent of the old Soviet prokuratura model” with extensive
powers.'?® National legislation, in particular, the Constitution and the Law, “On the
Prosecutor’s Office” authorizes the Prosecutor’s Office to oversee implementation of
laws in all national and local government bodies. These include services in charge of
education, transport, health care, social security, construction architecture and many
others. The Prosecutor’s Office also overseas implementation of laws by law enforce-
ment agencies, penitentiary agencies, military units, and courts. The independence of
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the judiciary is compromised as there is no system of checks and balances between
the branches of government. For instance, the Prosecutor General’s Office partici-
pates in cases before the courts, through putting forward submissions on decisions,
convictions, rulings and verdicts that contradict the law.'?* The Prosecutor General’s
Office also brings charges in court on behalf of the Government.

In addition, the Prosecutor’s Office is accountable for criminal statistics. Previously,
this function was assigned to the MIA, but this changed in 2016, when the responsibil-
ities for criminal statistics were entrusted to the prosecution office “to strengthen the
oversight functions of the prosecution”.'?®

Prior to 2016, the Prosecutor’s Office participated in investigations. However, this
function was then assigned to the SCNS and SSCEC, with the intention of allowing
the Prosecution’s Office to focus on its oversight functions.'?® The Prosecutor Gener-
al’s Office has the right to initiate criminal cases against public officials, but the actual
investigation is performed by the SCNS and the SSCEC. The SSCEC investigates
corruption-related cases in civil agencies, while the SCNS investigates corruption-re-
lated cases against high-ranking officials.

Given its power to oversee the execution of national legislation by all national and
public agencies, the Prosecution’s Office was transformed into a highly influential
agency. The broad powers granted to the it have been repeatedly criticized by inter-
national organizations, including the OSCE’s Office for Democratic Institutions and
Human Rights (ODIHR) and the Venice Commission. These three organisations rec-
ommended that Kyrgyz authorities restrict the powers of the prosecution to the crim-
inal justice sector only.’?” Prosecution agencies are frequently criticized by the public
for high levels of corruption. Although corruption by the prosecution agencies falls
under the purview of the SCNS, this activity remains closed and is not subject to civic
oversight.

The Prosecutor General is appointed by the President with the consent of the Jogorku
Kenesh. Dismissal is carried out by (1) the President with the consent of at least half
of the total number of Jogorku Kenesh MPs, or (2) at the initiative of one in three MPs
with the consent of two thirds of MPs. This system of appointment and dismissal of the
Prosecutor General significantly politicizes the agency. The President’s decisive vote
in this appointment means that the Prosecutor General’s loyalties and independence
are compromised. Having strengthened the roles of the State Committee for Nation-
al Security, Prosecutor General’s Office and Security Council, President Atambayev
subordinated to his authority the Parliament and courts. Thus, the President is the
central figure in political decision-making. The objective of the authors of the 2010
Constitution to make the country a parliamentary-presidential republic were not real-
ised. As demonstrated during the time of President Atambayev, Kyrgyzstan remains
a presidential-system, with prosecutorial functions being used to strengthen the role
of the President.
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2. Security Sector Reform

2.1. General Context

The security sector has never been viewed by the Kyrgyz authorities as one inte-
grated sector. Consequently, a holistic approach was never taken to its reform. The
Government proposed stand-alone reforms separately for each law enforcement and
military agency. These reforms were carried out during different periods and not syn-
chronized. Given that agencies retained both their structure and competencies from
the Soviet era, sporadic attempts at reform were ineffective. The agencies remained
undemocratic, closed, and ineffective, often resorting to punitive measures. Some,
such as the MIA and SCNS, were heavily politicized. True reform would require the
creation of effective national security agencies, along with transparency, accountabil-
ity and democratic oversight being enhanced.

Often, proposed reforms only resulted in the renaming of security sector institutions,
along with minor structural reforms. For instance, in 2000, the Ministry of National
Security was renamed into the National Security Service. Again in 2007, the Finan-
cial Police Service was renamed into the Financial Police. The “reform” process was
limited to minor structural changes, such as a slight reduction of staffing or a merger
of departments, but fundamental changes were not made. Transformational reforms
could have included changing the approach to substantive work, including respect for
human rights, or attempting to raise the quality of security services provided. Since
the Kyrgyz Republic declared independence, successive government attempts to re-
form the security sector have been mainly rhetorical.

There are a number of explanations for the stagnant nature of the reforms.

First, in the early years of Kyrgyzstan’s independence, reforming the security ser-
vices was not a priority for the authorities. Other problems had to be addressed. The
collapse of the Soviet Union led to the paralysis of the economy and mass poverty.
Therefore, the first priority was to revive the economy and restore the social security
system. Kyrgyzstan experienced one of the worst economic downturns in the region.
In 1995, the gross domestic product (GDP) halved compared to the levels of the early
1990s. All economic indicators fell, which in turn led to hyperinflation, high unemploy-
ment and increased poverty.'?® People were not paid for several successive months
in law enforcement bodies and the armed forces, which led many to quit these agen-
cies.’® At the beginning of the post-Soviet period, security sector reform was far from
being part of the government agenda.

Second, in the first years of independence, security bodies were staffed with person-
nel trained during the Soviet era. There were no reform agents to initiate reforms.

Third, for a long time there was no significant public demand for the transformation
of the security sector, which led to reforms in this sector being postponed by the au-
thorities.

128 Usui, 2010.
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A fourth key reason is that Kyrgyzstan neopatrimonialism is the predominant political
culture. Those people appointed to major government positions are loyal to the Pres-
ident. Appointees tend to serve the interests of their patron (president), disregarding
initiatives for reform. Another factor is that corrupt law enforcement agencies have
always been internally resistant to reforms. Those in charge were reluctant to change
the system, being content with “benefits” they received through corrupt channels or
through patronage over profitable companies in shadow economy. Some high-ranking
officials even had ties to organized crime or protected drug trafficking networks,3°
while representatives of law enforcement turned a blind eye to this situation or were
even involved in the deals.

Slow reforms in the security sector were witnessed during the authoritarian regimes
of Kyrgyz's first two Presidents - Akayev (1991-2005) and Bakiyev (2005-2010). They
both politicized law enforcement and judicial agencies. The overall political context
significantly influenced the development of the security sector institutions.

After the overthrow of President Bakiyev in 2010, following the example of the po-
lice reform in Georgia, civil society advocated radical changes for the law enforce-
ment agencies. However, neither President Roza Otunbayeva, who held this position
during the transitional period, nor the subsequent popularly elected President Atam-
bayev took comprehensive action to fully reform the security sector. In the post-con-
flict period, which included inter-ethnic clashes in the south of the country during June
2010, the primary task of the new interim government, headed by Otunbayeva, was to
maintain political stability in the country, without focusing on law enforcement reform
or transformation of the public administration system. The interim governments which
was in place from April 2010 to December 2011 consisted of disjointed political actors.
Another reason is that the interim government was unwilling to contemplate the risks
involved in dismissing a large number of law enforcement officers during a period
of fragile political stability. Without solid legitimacy and universal credibility with the
Kyrgyz people, President Otunbayeva’s interim Government was concerned about
dismissed law enforcement officers joining revanchist groups. The strengthening of
such groups had the potential to become a significant opposition force that could de-
stabilize the interim Government.

In 2011, President Otunbayeva attempted to make some changes to the public ad-
ministration system through the initiative to create Public Oversight Councils (POC).
These councils consisted of civil society representatives and were designed to perform
civic oversight of government agencies. POCs were created under law enforcement
agencies such as the MIA, SCNS, SSCEC and State Penitentiary Service. However,
the POC under the State Committee for National Security operated for one year only.
Due to the reluctance of the SCNS leadership to cooperate with POC members, the
decision was taken to disband the council.’' Nine years after the POC were created,
it is clear that the performance of these councils has been ineffective.

130 Kupatadze, 2012.
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Elected by popular vote in 2011, President Atambayev sought to consolidate his pow-
er through increasing his influence over the Parliament, judiciary and law enforcement
agencies. As a result, a number of opposition MPs were targeted and prosecuted.

From 2015 to 2018, government spending on defence, public order and security re-
mained fairly consistent. Table 1 shows that, while the total amount of security sector
funding increased in 2018 compared to 2015, spending expressed as a percentage
of GDP remained at the level of 3.5%, and actually decreased in relation to the total
national budget from 14.9% to 13.4%.

Table 1. Government spending on defence, public order and security

National budget | 201532 2018
line
Amount Share in % of GDP [ Amount Share in % of GDP
budget, % budget, %
Defence, public | Kyrgyz Kyrgyz
order and SOM14.8 SOM19.6
security billion, billion,
or 14.9% 3.5% or 13.4% 3.5%
about about
$231 $284
million34 million

Overall, transformations in the security sector of Kyrgyzstan can be divided into five
stages:

1.

The first stage (1991-1998) is associated with the foundation of a national se-
curity sector system as part of the development of an independent, sovereign
Kyrgyzstan. This period includes establishing the legal foundation of defence
and security agencies.

. The second stage (1999-2005) is distinguished by a period of increased politi-

cal competition in the country, especially the presence of a strong opposition in
Parliament. Protests intensified in the country and amongst the public dissatis-
faction with the formation of family-clan rule began to grow, which reached its
climax in March 2005 and led to the overthrow of President Akayev.

The third stage (2005-2010) is characterized by the fact that, despite public
expectations for real reforms, law enforcement agencies became heavily politi-
cized. During this period, organized crime merged with law enforcement agen-
cies. The army was the only entity that remained free of political manipulation.

82 MuHucTepcTBo prHaHcoB, OTHeT 06 ucnonHeHun pecnyobnukaHckoro Giomxketa Kelprbiackon Pecnybnuvku 3a
2015 rog, JocTtynHo no agpecy: http://www.minfin.kg/ru/novosti/novosti/otchet-ob-ispolnenii-respublikansko-
go-byudzheta-ky (2020).

133 Tam xe. OTueT 06 ncnonHeHun pecnybnukaHckoro 6romxeta Kelprbiackon Pecny6nuvku 3a 2015 rog, http://www.

minfin.kg/ru/novosti/novosti/otchet-ob-ispolnenii-respublikanskogo-byudzheta-ky (gata nocewenus: 2020).
34 Average USD rate according to the National Bank of the Kyrgyz Republic, https://www.nbkr.kg (access date:
2020).
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President Bakieyv was ousted from the power after the so-called 2010 April
Revolution.

4. The fourth stage (2010-2012) covers the period when yet another revolution let
to constitutional reforms and parliamentary elections, which sparked public de-
bate on law enforcement reform. President Otunbayeva created the Public Over-
sight Councils under government agencies, including security sector agencies.
Discussions on reform of the MIA also began.

5. The fifth stage (2013—present) is characterized by the expanding powers of those
agencies that are directly subordinate to President Atambayev. This included
expansion of both the SCNS’s policing functions and the Security Council Sec-
retariat’s role. Being unable to subordinate the police, the President expanded
SCNS'’s policing functions. Meanwhile, partial transformations were taking place
in the activities of the MIA, resulting in projects such as Road Safety Project
through traffic digitalization and Patrol Police. In other words, President Atamba-
yev and later Jeenbekov supported changes in those divisions that did not limit
their interests.

In the post-Soviet period, institutional transformations in the security sector were
largely initiated as a response to the conflicts that occurred, when new strategies were
adopted to reform one agency or another following a crises. However, the strategies
adopted remained unfulfilled or did not comply with the principles of reform such as
democratic governance or respect for human rights. For example, after the so-called
April Revolution of 2010, law enforcement agencies were subjected to serious public
criticism for serving the interests of an authoritarian Government. The accusations
against the agencies included high levels of corruption and an inability to ensure law
and order and citizens’ security, including maintaining order during the April events
and the inter-ethnic conflict in the southern Kyrgyzstan in June 2010. In response,
the authorities declared their commitment to reform and a window of opportunity to
change the law enforcement system emerged.

In response to the public demand, the new Government launched open discussions
about the reform of the MIA and SSCEC from 2011 to 2012. Civil society representa-
tives also joined the discussions. NGOs recommended eliminating the SSCEC and
made alternative proposals for reforming the MIA. This resulted in the Government
adopting an important document in 2013 “Measures to Reform the Internal Affairs
Agencies by 2017."* However, this document included only some of the NGO rec-
ommendations, and only some of measures were implemented. Most critically, no
significant change took place in the operations of law enforcement agencies, demon-
strated in the the low level of public trust they enjoyed. For example, only 23% of the
population trusted the police, and 92% of citizens believed that the law enforcement
agencies were corrupt.’® The high level of corruption in public sector is supported by
the annual public poll conducted by the International Republican Institute. In 2019,
the poll showed that 70% of the population referred to corruption as a serious problem
for the country. At the same time, 72% of citizens believed that government agencies
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136 National Statistics Committee, 2019.

42



were not making sufficient efforts to fight corruption. As for the SSCEC, it was not
dissolved: it has continued operating to this day.'’

It 2016, the first attempt to apply a comprehensive approach to reform the law en-
forcement agencies appeared to be underway with President Atambayev’s decree
on “Measures to Reform the System of Law Enforcement Agencies”.'*® The reforms
were designed to delineate functions and accountability among different law enforce-
ment agencies, including the MIA, SCNS, SSCEC and Prosecutor General’s Office.
The measures outlined went further to eliminate duplication of functions among the
agencies, strengthen coordination between them and improve the level of training
and professional development of law enforcement officers.'® However, the presiden-
tial decree did not contain reference to democratic governance principles such as
transparency, accountability, or strengthening civic and public oversight. Moreover,
on closer analysis the decree seems to have strengthen the role of the Prosecutor
General’s Office and SCNS. The President intentionally increased the influence of
the two agencies being under his direct authority. In particular, it was proposed to
strengthen the interaction of investigation departments in law enforcement agencies,
such as the MIA and the SSCEC, with the Prosecutor General’s Office to increase the
latter’s control over other security agencies.

Reform strategies for law enforcement agencies were mostly developed without broad
engagement of the public. The heads of the security agencies used to develop, imple-
ment, oversee and evaluate the adopted measures.

To date, the level of citizens’ confidence in law enforcement agencies remains the
lowest among government agencies. For example, in 2019, only 11.6% of the popu-
lation trusted the State Penitentiary Service, and even fewer, 4.1%, trusted the Cus-
toms Service.'*

The next section moves from the big picture to a more detailed assessment by setting
out the important milestones of structural changes in the security sector agencies,
essentially tracing the government attempts to transform the sector.

2.2. Reforms in the Security Sector

Armed Forces. The first reform in the armed forces was carried out in 1998. These
reforms were aimed at reducing the number of staff, troops and military units of the
Ministry of Defence.' President Akayev believed the country did not need an army
at the beginning of his term, as evidenced in his speech that “in principle, Kyrgyzstan
does not need an army”.'? His personal assessment was that countries with the abil-
ity to conduct an invasion were not aggressive towards Kyrgyzstan. Consequently,
President Akayev saw no need to have a strong military. A small army was neces-
sary simply as a token of statehood. Therefore, beginning in 1998, the first wave of
the institutional transformation in the armed forces was aimed at reducing military
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troops and units, and those working in support of the military. By the end of 1990s,
the number of military personnel constituted 20,000, and subsequently, this number
was reduced to 15,000, with 70-75% being contract-based soldiers.® In 1999, with
a reduced headcount the Kyrgyz army faced an invasion in the south, namely in Bat-
ken. The Islamic Movement of Uzbekistan (IMU) militants entered Kyrgyzstan, who
planned to reach the neighbouring Uzbekistan from Tajikistan through the Kyrgyz ter-
ritory. According to the official data, the Batken conflict, which took place from 1990 to
2000, saw 54 military servants and 15 civilians dead and over 70 soldiers injured.’*

After the Batken conflict, the Government increased its focus on the army. Gradually
more money was allocated to the underfunded armed forces. For instance, the de-
fence budget amounted to USD 18.7 million (897 million som) in 2001, which consti-
tuted 1.2% of the GDP; whereas, it was already USD 22 million (1036 million som),
i.e. 1.4% of the GDP, in 2002, and it reached USD 26.7 million (1233 million som), or
1,3% of the GDP in 2003.™° Yet, these funds were insufficient to re-equip the army,
which had to deal with the remnants of old Soviet military equipment. The Kyrgyz
army remained the most under-equipped army in Central Asia.

In 2002, the Batken events also led to the adoption of a new military strategy, which
remained in place until 2010. It included three stages of reform: 1) development of
the new legislative framework in the military sector (2002—-2003); 2) improvement of
the armed forces through the provision of modern equipment (2004-2007); 3) build-
ing the capacity of the armed forces to enable their participation in the resolution of
possible military conflicts in the Central Asian region (2008-2010). Only the first goal
was achieved. To this day, the Kyrgyz army remains the weakest in Central Asia. In
the 2020 Military Strength Ranking of the Global Firepower, the Kyrgyz armed forces
ranked only 98th among 138 countries.'® The armies of the neighbouring countries
are significantly ahead. For example, Uzbekistan ranked 52nd, Kazakhstan ranked
63rd, Turkmenistan 77th, and Tajikistan 94th.

An important step in the management of the armed forces was the adoption of the
2013 Military Strategy, which stipulated the establishment of a new body, the General
Staff. The new agency was created on the basis of the General Staff of the Ministry
of Defence. In place of the Ministry of Defence, the State Defence Committee (SDC)
was established. The General Staff was created to unite all military agencies in the
case of armed hostilities. The General Staff was assigned with direct command of the
army and all military units. The State Defence Committee became accountable for the
development and implementation of military policy, inter-agency coordination in the
defence sector, preparation of citizens for military service, conscription, alternative
service and reservist training, personnel training, and technical and financial support
to the General Staff.

Historically, the army remained free of political interference during Soviet times. These
factors may account for the majority of the population, namely 68%, having a posi-
tive attitude towards the army, which represented the second highest score among
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government agencies following the Central Bank. However, the main problems of the
Kyrgyz armed forces included not only insufficient provision of modern weaponry and
insufficient personnel training, but also a lack of civic oversight, which resulted in the
operation of military structures that were insufficiently transparent.

Ministry of Internal Affairs. The first attempts to reform internal affairs agencies
were reflected in the 1998 “Concept for Development of the MIA System.” Accord-
ing to this Concept, the main objective of law enforcement system development in
the country was to build the capacities of internal affairs agencies to enable them to
protect citizens’ from crime.™” However, most of the measures in the Concept were
never implemented due to never being formalized as an adequate legal act and con-
sequently receiving no funding.

In 2005, another attempt was made to transform police. The Presidential Decree
enacted the “Concept for Reforming Internal Affairs Agencies Until 2010”. This De-
cree identified the following priorities: structural and functional transformations in the
MIA system; a shift of priorities from protection of government interests to protection
of citizens’ interests; increasing the professionalism of law enforcement officers and
improving their capacities; establishing trust and a social partnership with the public;
transparency and expansion of external accountability in police work; transformation
of militia into the police service; and improvement of the legislation.’® This reform re-
sulted in the State Fire Safety Service and State Registration Service being removed
from the MIA and transformed into independent agencies. The MIA retained the func-
tions corresponding to its immediate purpose: ensuring public order and combating
crime. In general, the announced transformations did not lead to qualitative changes
in the work of the police, which was due to the fragmented nature of their implemen-
tation. Moreover, the reforms were not accompanied by political will and internal sup-
port within the MIA system itself.

Another stage of police reform took place in the time following the events of April
2010. The Government created an interagency commission, which held meetings to
consider three concepts of police reform. These concepts were proposed by the MIA,
the Working Group of the interagency commission, and by the NGO — Civic Union
“For Reforms and Results.” The MIA concept envisioned de-politicization of police
and transformation of militia into the police, which would include criminal, transport,
traffic police, and community police. The objective was also to strengthen MIA’s in-
vestigative capacities through the creation of an investigation department. Moreover,
it was proposed to recruit police officers through a competitive process. The second
concept, proposed by the interagency commission, envisioned the introduction of a
new high position of the Vice-Minister in the MIA. It was also proposed to recruit
high-ranking staff through the State Personnel Agency, develop a new performance
assessment system for police and outsource the functions that were not typical for
the police.

The alternative concept put forward by the Civic Union “For Reforms and Results”
envisioned that by the end of 2016, an entirely new public safety system would be
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created, geared towards the public interest. The concept included the following rec-
ommendations: to harmonize the national legislation in accordance with international
human rights standards; provide constant monitoring of police practices for effec-
tiveness and consistency with human rights principles; optimize the MIA structure;
improve the personnel policy with mandatory staff rotation; depoliticize and partially
demilitarize police, and introduce new methods to ensure transparency and account-
ability of the MIA to society.'*®

However, the stakeholders did not succeed in agreeing on a strategy for police reform
in 2011, and the work undertaken did not result in any official concept being approved.
In 2013, the Government approved another document titled “Measures to Reform Po-
lice”. It established the tasks of strengthening the interaction between the police and
society to focus police on protecting the human rights and freedoms, maintaining pub-
lic order, providing high-quality police services to the population and implementing
the Road Safety (Safe City) project. In addition, it was planned to introduce mecha-
nisms for public oversight of police, form multi-ethnic manpower and promote gender
equality.’™® The timing of the proposed measures was synchronized with the National
Strategy on Sustainable Development from 2013 to 2017.

One of the significant results in the implementation of these measures was the 2015
Government Resolution, which approved the “Regulation on the Comprehensive Po-
lice Assessment Pillars”. The intention of this initiative was to introduce tools to assess
public opinion of police work. The Regulation enabled external evaluations to be con-
ducted taking into account public opinion in the assessment of police performance.
While the decision was undoubtedly progressive, it was never fully implemented. Nor
did the Government properly oversee whether the Regulation was implemented. Ex-
ternal evaluation was only performed for two years from 2016 to 2017. During this
time, the MIA commissioned a survey of public opinion, but due to the lack of funds
the following surveys were suspended.

Following these attempts to reform law enforcement agencies in 2016, the President
initiated Decree “On Measures to Reform the System of Law Enforcement Agencies.”
However, the purpose of this decree seemed to be to strengthen the Prosecutor Gen-
eral’s Office and State Committee for National Security, as opposed to democratiza-
tion of law enforcement agencies.

Under President Jeenbekov, authorities focused on ensuring road safety as part of
the Safe City project. By implementing this project, the authorities tried to solve two
main tasks: 1) respond to the long-awaited public demand to reduce the number
of traffic accidents, and 2) improve public perceptions of the MIA and, hence, the
Government-at-large. The Government decided to implement those programmes that
would not threaten power-holders’ interests and if successful, had the potential to im-
prove public perceptions. Implementation of the project started in February 2019. Ac-
cording to preliminary data provided by the authorities, the number of traffic accidents
in places where video cameras had been installed decreased by 50% on average.™’
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Another change in the activity of the MIA was the implementation of a pilot of commu-
nity police project, which was launched in the country’s capital, Bishkek. The authori-
ties intend to replicate this experience in the second largest city, Osh, and possibly in
other big cities. The community police were meant to ensure traffic safety and public
security and to provide rapid responses to emergency calls.

All officers of the community police, including the leaders, were selected through an
open competition. Representatives of civil society organizations were included in the
selection committee, which demonstrates a degree of openness. The ex-head of the
Road Safety Administration and one of the deputies did not pass this selection pro-
cess. Thirty percent of the employees of the new service are civilians.™? In addition,
the deputy chair of Bishkek community police is a woman, which is a positive indica-
tor.’3 In general, the number of women in police in 2019 was only 13%, and the share
of women in leadership positions is even lower at 5.2%."%*

The community police programme was initiated and lobbied for by civil society. In
2017, a Working Group on Road Safety Service Reform was formed under the Pres-
ident’s Office, which also included NGO representatives. This working group pro-
posed to merge the Traffic Police and the Patrol Guard Service. Following the first few
months of work of the community police, 37.6% of respondents assessed it positively,
22.5% negatively, and almost a third of respondents, 31.9%, rated the work as sat-
isfactory.’™® Among those who had directly encountered community police, a larger
percentage of 49.5% assessed it positively.'s®

Initiatives to reorganize both public safety police and traffic police divisions were also
introduced in the past. For example, tourist police was created in 2019 and the road
safety agency underwent restructuring several times. However, those transformations
did not lead to significant systemic changes, such as reduced level of corruption in
these agencies or decline in traffic accidents. In general, community police and its
recruitment principles are welcome changes, nevertheless it should be noted that
systemic changes are needed in all internal affairs agencies. A fragmented approach
undermines the sustainability of achieved results.

In comparison with other law enforcement agencies, the MIA turned out to be the
agency most open to change. However, each new leadership of the Ministry of Inter-
nal Affairs developed a new reform programme, without considering the shortcomings
of the previous ones. Today, the main problems faced by the MIA continue to be a
high level of corruption, low capacity of police officers, weak transparency, continued
politicization and militarization of police, and chronic funding shortage, which includes
low wages and social benefits received by police officers.
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State Committee for National Security (SCNS)

During the 30 years of the post-Soviet period, the SCNS has remained unreformed.
In addition to the intelligence and counter-intelligence functions, the SCNS also per-
forms policing functions, which are not characteristic of intelligence services, such as
detainment of citizens; initiation of criminal cases; pre-trial investigations; searches;
and prevention and combatting of mass disorders, corruption, smuggling and drug
trafficking.

There is no effective civil and public control over the SCNS, and even parliament can-
not oversee its activities. Overall, the SCNS has become an opaque and non-trans-
parent agency. While there was public demand to transform the police, the situation
with the SCNS is different. Due to the secretive nature of its activity, there is no public
demand for the SCNS to be reformed.

State Penitentiary Service. According to the Concept for Penitentiary System Re-
form, the penitentiary system, which was previously a part of the MIA, was transferred
under the purview of the Ministry of Justice in 2002. Later, in 2006, the National Pro-
gram for Penitentiary System Reform by 2010, or Umut, was approved. It was the first
programme in this sector.’” The key objectives of the programme were to: humanize
the penitentiary system; improve the living conditions of inmates; improve legisla-
tion, including rules on alternative punishment measures; demilitarize the penitentiary
system; and ensure its transparency and public monitoring.'® According to the State
Penitentiary Service, the implementation of the Umut programme led to the abolition
of the death penalty and humanization of criminal justice legislation. Moreover, the
programme resulted in adopting amendments to the current Criminal Code to allow
the use of alternative types of punishment rather than imprisonment, such as fines,
probation and community service. It also led to the reduction of the maximum terms
of imprisonment. Ultimately these changes contributed to the decline in the number of
inmates. The number of prisoners as of 1 January 2007 constituted 15,127 inmates,
but fell to 10,574 inmates in 2018."°

The Umut programme was in effect until 2010, after which the National Strategy for
Development of the Penitentiary System for 2012-2016 was adopted.'® In the course
of its implementation, 34 regulatory acts pertaining to the penitentiary sector were
passed, including the new Penal Code and the law “On Probation”. However, many
measures envisioned in the strategy were not implemented due to a lack of funding.'®

In 2018, the Strategy for Development of the Penitentiary System for 2018-2023 was
passed. It envisions modernization of the penitentiary system, defining the mecha-
nism and means for restorative justice in accordance with the new Penal Code and
international standards for the treatment of prisoners.'®? This strategy is currently
being implemented.
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Although the penitentiary system has made progress in humanizing legislation, intro-
ducing alternative forms of punishment and reducing the numbers of prisoners, seri-
ous problems remain unresolved. The first is that the actual detention of prisoners is
inconsistent with the standards of the new Penal Code. For example, both convicted
adults and minors, first-time convicts and those previously convicted are held in the
same facility. Despite the decreased number of prisoners, the number of those who
had been previously convicted is growing, which demonstrates rising levels of crime
among ex-inmates, currently reaching 40%. Jails are almost at full capacity, which in
turn creates challenges for maintaining the health and other standards.

The number of staff in the penitentiary system is 3 times as low as required under the
2018 Strategy.'®® According to the International Centre for Prison Studies, “in most
foreign countries, the ratio of prison personnel to inmates is 1:1, while in the Kyrgyz
Republic, this ratio constitutes 1:6,” which leads to the reduced effectiveness of the
penitentiary system.'%* For example, since the penitentiary system does not have spe-
cially trained personnel, those convicted of terrorism and extremism-related crimes
pose an additional risk for other categories of prisoners.

The incidence of illness among prisoners remains high, exceeding that in civilian
healthcare system. Moreover, the locations of penal facilities needs to be completely
revised. Sixty-eight percent of jails are located in one province (Chui), which nega-
tively impacts the situation on the ground. There are no jails in Osh, Batken, Talas,
Naryn, and Issyk-Kul provinces, and there are no pre-trial detention centres in Bat-
ken, Talas, and Jalal-Abad provinces. Hence, significant budgetary funds are spent
on escorting convicts to the pre-trial detention centres in other provinces.®®

3. Offences Committed by Security Sector Officers

Common offences committed by law enforcement and military officers concern cor-
ruption. During a Security Council meeting held in February 2018, President Sooron-
bay Jeenbekov observed that government agencies designed to fight corruption are
themselves corrupt.’®® In the 2017 Annual Report, the Prosecutor General indicated
for that year the authorities had initiated 1,037 cases of corruption, including cases
against representatives of law enforcement agencies.'” In 2013, the Prosecutor Gen-
eral’s Office reported that 142 corruption crimes were detected in law enforcement
and judicial bodies, including 54 in the Ministry of Internal Affairs, 16 in the Customs
Service, 13 in the State Penitentiary Service, 3 in the SSCEC, 2 in the State Commit-
tee for National Security, 2 in the State Service for Drug Control, 2 in the prosecution
agencies, and 20 in the courts.'® As shown in the above statistics, the leader in the
number of corruption crimes is the MIA, which recognizes corruption cases in its re-
port on the Implementation of Recommendations of the 4th Monitoring Round of the
Istanbul Anti-Corruption Action Plan.'®® This report indicates that in 2019, the MIA
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initiated 41 criminal cases against 45 employees, of which 26 cases were opened on
corruption-related facts, 1 on fraud, 1 on negligence and 23 cases on other crimes.

Although criminal cases are initiated against law enforcement officers and employees
of other government agencies, a significant part of them are not brought to the court
proceedings. Of the 704 cases initiated in 2017 by the prosecution offices on corrup-
tion, only 173 cases (24.57%) were submitted to the court, 244 cases (34.65%) were
under investigation, and 287 cases were terminated (40.7%)."° In other words, in
40.7% of the cases the perpetrators were not punished.

The next common type of offence is torture and ill-treatment of citizens. From 2016
to 2018, the Prosecutor General’s Office received 1,140 complaints from citizens on
the use of torture and other cruel, inhuman and degrading forms of treatment by law
enforcement officers.’”" Specifically, there were 435 such cases received in 2016, 418
in 2017 and 287 in 2018. In the overwhelming majority of these cases, namely in 1076
cases (94.4%), police officers were identified as the perpetrators. They are followed
by employees of the SCNC, which had 12 cases, the State Penitentiary Service with
3 cases, and the State Service for Drug Control with 2 cases. In nine out of ten cas-
es, torture was used to force the detained to confess to a crime.'”? However, criminal
cases of torture are rarely initiated against law enforcement officers. For example, in
400 out of the 435 complaints registered in 2016, which represented 92.4% of cases,
the Prosecutor General’s Office refused to proceed. In the first 9 months of 2017, the
situation was the same with 287 out of 325 statements or 88.3% not proceeding.

The National Centre of the Kyrgyz Republic for the Prevention of Torture and Other
Cruel, Inhuman or Degrading Treatment was established in 2012 with the aim of pre-
venting torture and ill-treatment of prisoners and detainees. The National Centre has
documented in its annual reports the widespread use of torture by law enforcement
officers. The National Centre observes that the reasons for the continued use of tor-
ture by law enforcement officers are: ineffective investigation of the facts of torture;
lack of independent and accessible complaint mechanisms in all places of detention;
ineffective recording of cases concerning torture and ill-treatment; ineffective work of
lawyers to protect the interests of persons detained or suspected of a crime; and an
inadequate response by the courts to the defendants’ statements referring to torture
or confessions under physical and psychological pressure.

As for the army, there have been reports of so-called “dedovshchina”, which is the
abuse of younger conscripts by senior soldiers and deaths of soldiers, including by
suicide.' In 2014, 12 military servants died, including 7 from suicide and 2 due to
accidents. In 2018, there were 4 instances of suicide and 1 attempted suicide.'”* Ac-
cording to the Prosecutor General’'s Office, 65-70% of all crimes in the armed forces
were offences related to unauthorized abandonment of duty stations by military ser-
vants and desertion.’® In 2017, the Military Prosecutor’s Office handled 298 such
criminal cases and 77.8% of these cases were sent to the court. Most people found
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guilty of criminal offences were from the General Staff, which had 62 cases, the State
Border Guard Service with 51 cases, and the State Defence Committee with 38.17¢
The armed forces are also faced with the issue of corruption. For example, in 2017
there were 35 cases of abuse of office, 13 cases of abuse of official powers and two
cases of bribery.""’

4. Civic Oversight of the Security Sector

In addition to the Prosecutor General’'s Office, government agencies authorized to
oversee the activity of security sector agencies include the Parliament, Accounts
Chamber, Ombudsman’s Office and National Centre for the Prevention of Torture and
Other Cruel Treatment.

Parliament

In accordance with national legislation, Parliament (Jogorku Kenesh) has broad pow-
ers to exercise oversight over military and law enforcement agencies. The Jogorku
Kenesh has two standing committees in charge of issues concerning security, law and
order: the Committee on International Affairs, Defence and Security, and the Com-
mittee on Law Enforcement and Combating Crime and Corruption. Along with parlia-
mentary committees, party factions and individual MPs have the right to assess the
implementation of laws adopted by the Jogorku Kenesh. The law “On the Procedure
for Exercising the Oversight Function by the Jogorku Kenesh” provides MPs with a
number of instruments to exercise their oversight functions."” The Jogorku Kenesh
can conduct parliamentary investigations, send inquiries to security agencies, hear
reports from heads of government agencies, including heads of law enforcement and
security agencies, and review annual reports of the cabinet. If the Jogorku Kenesh
disapproves the progress report by the cabinet, this can result in the Government be-
ing dismissed, as was the case with the then cabinet led by Sapar Iskakov, whose re-
port was not approved by the Parliament in 2018. The Jogorku Kenesh can organize
Parliamentary hearings, conduct inspection visits to the government facilities such as
prisons, conduct “Government Hours” and “Government Days” when the Ministers re-
port on the implementation of certain laws and programmes adopted by Parliament.'”®
The Parliament can assign the Accounts Chamber to assess the implementation of
the national budget. The Ombudsman can be assigned to study the observance of
citizens’ rights and freedoms in a particular sector. Parliament can also engage the
National Centre for the Prevention of Torture and Other Cruel Treatment to review the
torture-related complaints.

In practice, Parliament considers passing laws to be its key priority and pays less at-
tention to its oversight functions.'® Overall, parliamentary oversight is rather sporadic
and not systematic. This is particularly the case as regard law enforcement agencies,
such as the SCNS. First, the Parliament does not have the power to appoint and dis-
miss the head of the SCNS, and hence, cannot influence the work of SCNS. Second,
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MPs have no political will in assessing the activities of the SCNS. The SCNS has the
power to investigate cases of corruption against MPs. The SCNS has already held
members of the Jogorku Kenesh criminally liable. For example, seven legislators of
the current Jogorku Kenesh were prosecuted during the period 2015 to 2020. Con-
sequently, MPs may avoid evaluating or criticizing the work of the SCNS for fear of
possible prosecution.

In addition, Parliament has not developed clear procedures for overseeing law enforce-
ment agencies. As a rule, MPs only start working on an assessment after high-profile
incidents or crises. Another factor inhibiting comprehensive parliamentary oversight
of the security sector is the lack of MPs’ access to sufficient information on the activ-
ities of law enforcement and security agencies. MPs assess the work of these agen-
cies based on the data provided by the agencies themselves. No alternative sources
of information exist. Another problem is that MPs are not always qualified to assess
the work of law enforcement agencies. These factors, along with others, determine
the lack of effective parliamentary control over the national security agencies.

Accounts Chamber

The Accounts Chamber is a governmental audit body. Under the law, “On the Ac-
counts Chamber,” it performs the audits on the implementation of the national budget,
its efficiency, and financial audit.”®" The Accounts Chamber can perform an audit by
the request of Parliament and the President. According to the information available
on its public website, the Accounts Chamber has audited only two law enforcement
agencies during the past five years. These were the State Customs Service and the
Ministry of Emergencies. Audit reports on other law enforcement agencies are not
publicly available. It is possible that they have been audited by the Accounts Cham-
ber, but classified audit reports are not available to the public. However, even if this
information is classified, the Accounts Chamber must provide the public with a brief
overview of its conclusions on auditing law enforcement agencies, which will allow
the public to understand how taxpayer funds are used for security and law and order.

It can be concluded that the potential of auditors of the Accounts Chamber are not
fully utilised by MPs to ensure control over the use of public funds in law enforcement
and military bodies.

Ombudsman

Compared to other Central Asian countries, the Ombudsman is a more open and
vocal institution in Kyrgyzstan. The Ombudsman can criticize the activities of law en-
forcement agencies through making official statements, sending submissions on law
enforcement officers needing to be held liable for disciplinary or administrative misde-
meanours, and issuing orders to eliminate identified violations of rights and freedoms.
The Ombudsman’s Office has published several special reports on the security sector,
which document human rights violations in law enforcement agencies. For example,
the following special reports were prepared: “On the Observance of Citizens’ Rights
in the Conscription Process,” “On the Observance of Military Servants’ Rights,” “On
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Social Guarantees to Law Enforcement Officers,” “On the Observance of the Right to
Health Care in Correctional Facility No. 2.” Four of the seventeen special reports is-
sued by the Ombudsman were devoted to issues concerning compliance with human
rights by law enforcement and security agencies.

However, the Ombudsman cannot be considered fully independent. The legal status
of this role is subordinate to the Parliament, which paradoxically results in reduced
efficiency of the former. The Ombudsman must submit his or her annual report to Par-
liament, and can be dismissed if the report is found to be unsatisfactory. The Ombuds-
man ’'s work can be found unsatisfactory on arbitrary grounds. Such pitfalls reduce the
impartiality and independence of this institution. Moreover, the Ombudsman’s Office
faces numerous institutional problems, such as rapid turnover of personnel and limit-
ed awareness of the Ombudsman’s activities among the public. These factors reduce
the institution’s effectiveness.

National Centre for the Prevention of Torture and Other Cruel, Inhuman or
Degrading Treatment and Punishment (National Centre)

The National Centre was established in 2012 by the Government of the Kyrgyz Re-
public to fulfil its commitments under the Convention against Torture. Under law, the
Centre is an independent body. In accordance with the law on the National Centre, it
handles issues concerning preventing the torture and ill-treatment of detainees and
prisoners and following-up on investigations and trials. It is authorized to monitor
torture and to report on the use of torture and ill-treatment to prosecution agencies.
Annually the Centre submits a report on the prevention of torture and ill-treatment
to the Jogorku Kenesh. The National Centre’s work resulted in increased reports of
torture and helped to identify more people who had been subjected to torture. For
example, 199 reports of torture were registered in 2015, and this number increased to
209 in 2016.'%2 However, the percentage of cases being brought to court and resolved
remains very. The recommendations presented by the National Centre in its annu-
al reports are not implemented by government agencies, including law enforcement
agencies.

5. The Role of Civil Society Organizations in Reforming the Security Sector

Civil society organizations (CSOs), especially human rights organizations, have long
campaigned for reforms in the security sector. They have provided recommendations
and strategies for changing the operation of law enforcement agencies. For example,
CSOs proposed concepts for reforming the MIA following the revolutions of 2005
and 2010. CSOs are also actively involved in the law-making process, submitting
proposals to improve the regulatory framework in the security sector. For example,
CSOs developed and lobbied for a number of laws, including the Law “On Protection
against Domestic Violence,” adopted by the Parliament in 2017, the Law “On the Na-
tional Centre for the Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment” (2012), and the Law “On Access to Information,” (2007). In 2018, CSOs
recommended that the Parliament form a separate committee to oversee the SNCS
by amending the Law “On the Procedure of the Jogorku Kenesh” with relevant pro-
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visions.' CSO recommendations on humanizing criminal justice were incorporated
into the new Panel Code and the Misdemeanour Code adopted in 2018. Also, CSOs
made proposals to the National Action Plan to implement United Nations Security
Council Resolution 1325 on “Women, Peace and Security”.

CSOs lobbied for the ratification of international conventions by Kyrgyzstan. These in-
cluded the Convention on the Elimination of All Forms of Discrimination against Wom-
en, which Kyrgystan ratified in 2002; Second Optional Protocol to the International
Covenant on Civil and Political Rights on the abolition of the death penalty ratified in
2010; Convention against Transnational Organized Crime, ratified in 2003, along with
the two Protocols, “Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children” and “Protocol against the Smuggling of Migrants by
Land, Sea and Air’. CSOs monitor whether Kyrgyzstan is in compliance with these
conventions and other international human rights obligations, develop alternative in-
dependent reports, such as the Shadow Report to the United Nations Office of the
High Commissioner for Human Rights’ Universal Periodic Review or the report to the
United Nations Committee against Torture.

CSOs are actively involved in the work of Public Councils functioning under the Min-
istry of Internal Affairs, State Penitentiary Service, State Service for Combating Eco-
nomic Crime, State Customs Service, and State Defence Committee. They make
suggestions to improve the work of these structures.

The lack of political will to change the security sector leads to numerous CSO propos-
als remaining unaddressed and not being implemented. Another problem is that the
small number of CSOs working in this area cannot cover and continuously promote
the numerous issues that are essential to improving the functioning of the sector. This
concerns not only substantive issues, but also matters of budget, personnel and pro-
curement. For example, only 2 or 3 CSOs work on the issues concerning the Armed
Forces. It is predominantly human rights organizations that work in this sector. The
security sector is an underdeveloped niche for CSO activity. Therefore, continuous
strengthening of CSO capacity in oversight of the security sector remains a challenge.

Findings

Kyrgyzstan has established a broad legislative framework for managing security sec-
tor agencies. However, national security agencies have been viewed by the author-
ities not as an integrated sector, but rather as fragmented agencies. Consequently,
the development and implementation of reform strategies in various security agencies
were not synchronized. Due to this fragmented approach, there was increased com-
petition between law enforcement agencies and duplication of functions. In general,
law enforcement agencies have failed to reorient their activities towards providing
quality services to the population and integrating democratic principles of governance.

Out of all the security sector agencies, the MIA can be considered relatively transpar-
ent in its operations. Recently, it has made progress on initiatives to introduce digi-
talization to ensure traffic safety as part of the Safe City project and the community
police in Bishkek.

83 Kaktus.kg, 2018.
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The situation in the security sector can hardly be expected to change dramatically
in the near future, but nonetheless partial transformation is possible. Due to public
pressure, the authorities may be forced to compromise, which will result in selective
reforms being undertaken.

Recommendations on Advancing Security Sector Reform

Crucial to significant reform taking place in the security sector is the political will to
do so. To assist the reform process, donors should focus on strengthening civic and
public oversight over law enforcement agencies. It is especially advisable to build the
capacity of CSOs, which will assist them in addressing issues that are normally out-
side of their area of expertise such as efficient budget use and external assessment
of law enforcement agencies. Capacity-building is also important for CSOs to be more
aware of the global best practices in this sector. International practices concerning
the effective civic oversight of military and law enforcement agencies should be imple-
mented in the work and administration of Parliament, Accounts Chamber, Ombuds-
man’s Office and National Centre against Torture.

Another potential area is to undertake regular research and polling of public opinion
on various security issues, which are not funded by government agencies due to a
lack of funding. In Kyrgyzstan, a security needs assessment is not conducted that
would provide the authorities with a more comprehensive understanding of the secu-
rity needs of the general population, which provides a break-down along the lines of
ethnicity, age and gender. Many existing government policies and law enforcement
programmes emphasize the need for such research. For example, the State Program
on Combating Extremism and Terrorism for 2017-2022 emphasises the importance
of conducting research in order to assess the impact of a particular policy on human
and social security. The international community could provide real assistance to Kyr-
gyzstan in organizing and conducting various studies and surveys, contributing to the
strengthening and development of the security sector.
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Tajikistan Security Sector Review: Reforms and Their Results
Parviz Mullodzhanov

Introduction

For nearly three decades, the law enforcement system of Tajikistan has been shaped
by a number of internal and external factors. Internal factors include the military and
political environment which emerged immediately after the collapse of the Soviet
Union and attainment of independence. The country has gone through a five-year
civil war (1992-2007), a complicated post-conflict period and several socio-economic
upheavals. Additionally, it has been difficult to establish national accord and facilitate
stability due to the unresolved issues of regionalism, unequal access to administra-
tive and economic resources, and clashes among establishment forces. Throughout
these events, the authorities treated the law enforcement agencies as the key tool for
maintaining political stability and statehood.

External factors included the influence of the countries of the former Soviet Union that
were going through similar reforms. In parallel, Tajikistan can learn much from the
experiences of other countries, primarily developed democratic countries, which in
many respects are establishing international standards for modern security agencies.
As a member of the international community, Tajikistan must implement its commit-
ments on human rights and regulation of the security agencies. Recently, the experi-
ence of China has had a significant impact on the Tajik security system. Through its
tight control of its law enforcement agencies, China has demonstrated how a popu-
lation can be controlled. An aspect that is particularly attractive for many post-Soviet
regimes. Development of the Tajik security sector has also been influenced by the
Afghan factor and continuous instability in the border area near northern Afghanistan.

To a large extent, the different factors outlined have shaped the Tajik law enforcement
system. With that in mind, a whole host of questions arises. Is the reform of the Tajik
security system complete or is the process still ongoing? What so far has the reform
process entailed? What did it specifically address? And to what extent are the current
structures and work of the law enforcement in line with the key international com-
mitments related to human rights and democratic values undertaken by the Tajik au-
thorities? These questions have partially been considered in the reports and studies
performed by various international organizations and expert groups, such as EUCAM
(European Union Central Asia Monitoring Group — a Working Group monitoring rela-
tions between the European Union and Soviet Central Asia), DCAF (Geneva Centre
for Security Sector Governance) and independent experts, such as Anna Matveeva
and Erika Marat.'®* However, these studies mostly cover the period between 2011 and
2016 when the reforms of the Tajik security sector were only just launched. A thorough
assessment and analysis is therefore needed. Thus, apart from examining the struc-
ture and process of security sector reforms, this article will summarise the preliminary
results of the reforms.

1. Security Sector System in the Republic of Tajikistan: Structure, Mandate
and Responsibilities
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The security and defence sector system of the Republic of Tajikistan continues to
largely resemble the Soviet model adapted to the local context and new circumstanc-
es. The system comprises the Ministry of Defence, State Committee for National
Security (SCNS), Ministry of the Interior, Prosecutor General’s Office, and Financial
Control and Anti-Corruption Agency. Similar to the Soviet model, Border Control Forc-
es in Tajikistan are part of the SCNS structure, while prisons are under the responsi-
bility of the Ministry of Justice.

Following the implementation of the 1997 Peace Agreement, which ended the civil
war, the structures and work of the security sector remained unchanged. Starting
from the 1990s, empowerment of the Ministry of the Interior and the SCNS was em-
phasised, which included the most combat-effective and professionally trained forces.
It is very likely that the security sector developed this way due to the fact that most
threats to the stability came from within the country.

The Ministry of Defence of the Republic of Tajikistan (MDRT) is the main security
agency in Tajikistan. It is in charge of the country’s Armed Forces and National Guard
and responsible for procuring equipment for military units. The MDRT also supervises
two high educational institutions: the Military Institute of the Republic of Tajikistan and
M. Tashmukhamedov Military Lyceum of the Ministry of Defence of Tajikistan.

The MDRT management structure consists of thirteen units including the Educational
Department, Department of Engineers, Technical Department, Air Force, and Opera-
tional Department.

The Armed Forces comprise the Ground Forces, Mobile Forces, Air Force, and Air
Defence Force. The Mobile Force is the strongest and most well-trained corps in the
overall structure of the Armed Forces. It consists of Troop-Carrying and Mountain
Units, and Special Operations Forces.

The strength of the Mobile Force is comparable to that of the Ground Forces, each
having approximately 20,000 soldiers. Such an imbalance in favour of special opera-
tions forces can be attributed to the fact that, from the very beginning, the Tajik Army
was largely designed not to rebuff external threats, but rather to maintain security
inside the country.

The Armed Forces recruit personnel on a contract basis, and through draft call ups.
The draft service is a duration of two years; one year for military personnel with a
higher education. Normally, approximately 15,000 to 16,000 men are called anually in
to the Armed Forces and the same number is discharged.'®

The National Guard of the Republic of Tajikistan is an individual military force for
special operations that is under the direct authority of the Commander-in-Chief of the
Armed Forces, which is the President.’ According to national law, the responsibili-
ties of the National Guard include maintaining security during protocol meetings, im-
plementing security measures, intelligence-gathering, and carrying out technical and

85 Tpm3bi B apmuto B TapkukuctaHe 2020: 1 anpensi. JoctynHo no agpecy: https://tj.sputniknews.ru/coun-
try/20200331/1030984597/Tajikistan-1-aprelya-vesenniy-prizyv-armia.html.

8 BakoH O HauwmoHanbHom reapgum Pecnybnvkn TagxkukuctaH. [JocTynHo no agpecy: http://factmil.com/publ/stra-
na/tadzhikistan/zakon_o_nacionalnoj_gvardii_respubliki_tadzhikistan/82-1-0-83.
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other measures to protect state property. Essentially, it is similar to the USSR Internal
Forces in terms of its mandate and responsibilities.

In accordance with national law, the State Committee for National Security SCNS is
an executive agency of the Government. It is both a special service and an intelli-
gence and counter-intelligence unit that works to maintain national and state security.
The SCNS is a successor of the State Security Committee of the Tajik Soviet Socialist
Republic. This continuity is seen not only in the training methods and operation style
of the SCNS, but also in its philosophy and outlook on internal and external threats.

The SCNS is authorised to conduct pretrial investigations and inquiries, and to gather
intelligence. In accordance with national law, the SCNS is led by the President. As
was the case for the Soviet Union’s KGB, the Tajik SCNS is authorized to create units
in the regions, cities and localities of the country, along with divisions of security and
law enforcement ministries, to fulfil its mandate. Under Article 5 of the Law on the
SCNS, within the structure of the organisation is a special operation unit, which is
mandated to prevent terror attacks, subversion and other dangerous crimes.'®’

The Border Control Forces, which is represented by the Central Office for the Bor-
der-Security Troops, is headed by a Deputy Chair and constitutes a part of the SCNS
structure. In order to protect the Tajik state borders, the Committee of National Secu-
rity supervises the Border Control Forces and performs intelligence, counter-intelli-
gence and law-enforcement operations. '8

The Ministry of the Interior (Mol) to a large extent replicates the structures of the for-
mer Soviet Union, but unlike the Soviet militia, the Tajik Mol comprises a number of
combat-effective units and special forces equipped with heavy weaponry. Previously
and over an extended period of time, the MOI was better equipped and with a greater
capacity than the National Army.

According to the Law titled, “On the Police (Militia)”, the Police are responsible for pro-
tecting life, health, rights and freedoms of Tajik citizens; foreigners; persons without
citizenship; to fight crime; to maintain public order; to protect property; and maintain
public security.' The Police is made up of various agencies, units and departments,
such as the Criminal Investigation Directorate, Office for Fighting lllicit Traffic in Nar-
cotic Substances, Organized Crime Control Bureau, Directorate for the Protection of
Public Order, Criminal Investigation Directorate, Directorate of Criminal Expert As-
sessments, Passport Registration Office, and Road Patrol Service.

A special role in the Tajik system is traditionally assigned to the so-called “6th Depart-
ment,” or the Bureau for Organized Crime Control, which is a legacy from the former
Soviet Union and exists in many post-Soviet countries. The 6th Department has the
tasks of combatting organized crime and subversive activities of terrorist groups.

87 KoHyHu YT «[dap 6opav makomoTn amHusaTu munnumn YT» (3akoH Pecnybnuku Tapkukuctan «O nogpasgeneHmsax
HaLMoHanbHou 6e3onacHoOCTUY ).

88 BakoH PT O lNocypapcTtBeHHo rpaHuue Pecnybnvkm TagkukuctaH. JocTynHo no agpecy: https://tajtrade.tj/me-
dia/%E2%84%96%20481%20law%20about%20the %20State%20Border%200f%20the %20Republic%200f%20
Tajikistan.pdf.

8 Cwm. 3akoH Pecny6nukn Tagxkumkuctan «O Munmumumy.
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The Prosecutor General’s Office (PGO) monitors and ensures compliance with the
law of the state authorities, enterprises, institutions, organizations, public officials and
citizens (general supervision). The same kind of supervision is exercised by the PGO
over the law enforcement, defence and security agencies, including the Armed Forc-
es, Mol, SCNS and penitentiary institutions.

The responsibilities of the PGO include elaboration of measures to prevent crime;
combatting corruption, terrorism, and extremism; and in these different contexts, co-
ordinating the work of security, defence and law enforcement agencies. The PGO also
has the right to participate in court sessions and submit notices of opposition regard-
ing unlawful court judgments.'%

The PGO includes the Military Prosecutor’s Office, which exercises control over com-
pliance with national laws in the operations of the Armed Forces. At the regional and
district levels, the PGO is comprised of territorial units. Specialized Prosecutor’s Of-
fices have been established at the regional level, which address transportation, and
Offices to ensure the enforcement of national laws in the correctional facilities.”' It is
noteworthy that the PGO website emphasizes that its “personnel always support the
policies of the State and Government,” which is a vivid illustration of how the functions
and the mission of law enforcement agencies are interpreted in modern Tajikistan.

The General Authority for Sentence Enforcement (GASE) is part of the Ministry of
Justice. A Deputy Minister of Justice also serves as the Head of the GASE. According
to GASE data, as of 2019, Tajikistan had 18 correctional facilities, including 5 deten-
tion centres, 8 prisons of different security levels, 1 educational prison for juveniles,
1 ordinary prison, and 3 open prisons. Today, over 12,000 inmates are held in those
correctional facilities, which is fewer than in most other Central Asian republics.'?

2. Reform of the Security Sector in Tajikistan

In Tajikistan, the reorganization of security and law enforcement agencies started
immediately following the collapse of the USSR and the beginning of the civil war.
These processes were completed by the mid-2000s, and ever since have remained
unchanged. However, further reforms and the implementation of international stan-
dards and norms are ongoing.

The Government of Tajikistan, international organizations and local NGOs are the key
initiators and executors of the reforms. The international organisations include the
OSCE, UNDP, Bureau of International Narcotics and Law Enforcement Affairs. Most
of these have offices based in Tajikistan. One of the latest major projects aimed at
reforming the Mol is implemented by Saferworld with the assistance of OSCE and a
number of other organizations. The Tajikistan leadership and authorities also initiate
projects with the purpose of improving the level of professionalism and updating the
law enforcement system.

%0 TeHepanbHas MNpokypatypa PT, Be6-canTt. JocTynHo no agpecy: http://prokuratura.tj/.

91 TeHepanbHas MNpokypatypa PT, Be6-canTt. JocTynHo no agpecy: http://prokuratura.tj/.

92 B TagXuknucTaHe — caMoe MeHbLUEee KONMYEeCTBO 3akitodeHHbIX B LieHTpanbHow Asum, Avesta tj. loctynHo no
appecy: http://avesta.tj/2019/02/28/v-tadzhikistane-samoe-menshee-kolichestvo-zaklyuchennyh-v-tsentral-
noj-azii/.
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The reform and reorganization of the security system in Tajikistan can be
divided into three stages.

The first stage, which was essentially a reorganization of the security system, got
undeway in late 1992 with the formation of the current Government led by President
Emomali Rahmon. This initial stage coincided with the peak of the civil war when Tajik
security, defence and law enforcement agencies were brought to a standstill and un-
able to exercise their functions. At the time, Tajikistan’s KGB was the only exception
and as a result, immediately became a major buttress of the new Government. This
background explains the role played by the SCNS in the modern-day political system
of Tajikistan.

Upon the assumption of power, the new Government prioritized the reorganization of
the Mol and establishment of the national army. The former Defence Committee was
transformed into the Ministry of Defence. It received broader powers and significant
resources. Unlike other former Soviet Republics in Central Asia, after the collapse
of the Soviet Union, Tajikistan did not inherit any no weaponry of the former Soviet
Union’s Army. Therefore, the National Army had to be established from scratch. The
forces of the People’s Front, which was a military and political movement fighting on
the side of the Government against the United Tajik Opposition (UTO), became the
core of the Army.

The change of government marked significant changes in the country’s security and
law enforcement systems. Alongside changes to the political leadership, the field
commanders of the People’s Front attained power and formed the foundation of the
new Tajik Army.

The staff composition of the Mol also changed. One of the most famous crime lords
of the Soviet Union period, lakub Salimov, was appointed as the new Minister of the
Interior.’®3 Salimov recruited personnel who either had a criminal history or who had
no experience with law enforcement. For instance, paramilitary armed groups led by
field commander Faizali Saidov were transformed into Brigade 11 of the Ministry of
Defense. Meanwhile, the First Brigade of MORT was established on the basis of for-
mer paramilitary units headed by Mahmud Khudaiberdiev. At the same time, a number
of opposition commanders were recruited to the Mol law-enforcement units, special
operations and police units.

As a result, a network of semi and independent warlords, many of whom formally
worked at the law enforcement agencies, was established. A number of these individ-
uals were actively engaged in crimes in the very territories they were responsible for
officially supervising, which enabled them to independently procure arms and raise
funds for their troops. During this period, the influence of the central government on
the regions was very limited, and the field commanders were exercising powers of the
law enforcement and security agencies within their areas of influence.

Over this period, two conflicting trends were prevalent thoughout Tajikistan’s secu-
rity and defence sector. First, common trends were the combination of increasing

193 «Xymxa-komangup», Madpdgop Cenon, Aky6 Canvmos: KTo Bxogun B «[NapnameHT 60eBukoB»? Asus-nntoc.
HocTtynHo no agpecy: https://asiaplustj.info/ru/news/tajikistan/society/20200218/hudzha-komandir-gaffor-se-
doi-yakub-salimov-kto-vhodil-v-parlament-boevikov.

67



criminalization, lowering professional standards and excessively influential warlords
and militant groups, many of which were nominally part of the Mol and Ministry of
Defence. Second and in contradiction to these trends, the Government made succes-
sive attempts at balancing out the existing network of independent field commanders,
improving professionalism of the law enforcement agencies and the purging of crim-
inals from the system. During the civil war, law enforcement agencies worked in the
so-called mode of documentation, when the wrongs and delinquencies of each field
commander were recorded. The end result was an accumulation of compromising
information, which if necessary, could be used at any time.

Obviously, at that time, the security system was aimed at solving purely political and
military problems, whereas the human rights issues and compliance with the interna-
tional standards were not the priority.

The second period was characterized by decriminalization and centralization. It start-
ed with the signing of the Peace Accords and ending of the civil war in 1997. Under
the Accord, the UTO militants were integrated into the relevant ministries. The Gov-
ernment had an opportunity to neutralize the most notorious field commanders and
integrate others into everyday life. As a result, within a decade following the Peace
Accords, the majority of field commanders were forced out of security, law enforce-
ment and defence agencies, and instead replaced by career officers.

By the mid-2000s, security, law enforcement and defence agencies were gradually
purged of former militants and Tajik Opposition supporters. The latter group had been
integrated into these different organisation in accordance with the 30% quota outlined
under the Peace Accords. After signing the Peace Accords, 4490 soldiers out of 6890
registered soldiers with the United Tajik Opposition (UTO) took a military oath and
were integrated into security, law enforcement and defence agencies. The majority
of these started serving at the Ministry of Emergency Situations, headed by a prom-
inent UTO field commander, Mirzo Zieev, who was granted the rank of general. At
the Ministry of Defence, the integrated UTO soldiers formed Battalion 25, while other
former opposition troops became part of the Border Control Forces.

However, according to the Peace Accords, the 30% quota was valid until the following
Parliamentary elections in 2001, and afterwards would become optional. Ultimately,
in 2009, the majority of the former UTO militants left the security, defence and law
enforcement agencies. Some were eliminated during police operations from 2010 to
2011 and the suppression of anti-government riots in September 2015.7%

Another trend was gradual decriminalization of the agencies in question, i.e. the dis-
missal of staff with a criminal record. Today, law enforcement agencies have a very
stringent rule, according to which people with a criminal record or those who have
family members with a criminal record cannot be employed. Furthermore, each candi-
date must undergo a three-month verification period during which background checks
are conducted on their political leanings and potential ties to the criminal world.

%4 Cabgumes L. C. «TagxukuctaH: nyTb K MUpy 1 cornacuto», MpdoHr, Aywanbe, 2002, c. 22.
19 «BbexasLumi reHepan. Kem 6bin Xomkun Xanum?» Paguo O3oam Liberty. [loctynHo no agpecy: https://rus.ozodi.
org/a/27231015.html.
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When the Peace Accords were negotiated and signed, there was an increasingly
prominent trend towards transfering the most combat-effective units to the Mol and
the Mobile Forces, which were established in 2003. A possible cause is that in the
peace negotiations, the UTO required that several key positions in the MDRT be given
to the opposition. Whatever the reasoning, in terms of their professionalism and level
of equipment, the combat troops of the SCNS, Mobile Forces and Mol are the best in
the country.

The 2000s witnessed rapid growth in the number and influence of nongovernmental
organizations and the civil society sector in Tajikistan. The dynamics of the sector’s
development speaks for itself: in October 1998, there were 400 registered NGOs, in
February 1999 there were 460, in July 1999 the total number had reached over 500,
and by 2006 the number grew to 2800.'° During this period, an extensive network
of human rights and gender organizations emerged. Some of these, for instance the
Bureau for Human Rights, are directly involved in addressing the abuse of power by
security, defence and law enforcement agencies.

Overall, this period is marked by two contradictory trends. On the one hand, it was
characterized by steady centralization of power, with law enforcement agencies being
firmly integrated into the power structures. On the other hand, civil society was de-
veloping, with an increase in the number of professional human rights NGOs, which
over time could counter the growing tilt towards politicization of the security system.

The third period started around 2010, when the Government started considering fur-
ther reform of the system under the pressure of international partners and donor
countries. However, the parties had different perspectives on the overall objectives of
the reforms. The Government regarded the reforms as an opportunity to improve the
effectiveness, professionalism and resourcing of its security and defence forces. In
this context, “effectiveness” is understood as the ability to control the situation in the
country and prevent destabilization.

In contrast, for international partners and local civil society, the reforms were to align
the security system and the activities of the security, defence and law enforcement
ministries with the international standards and commitments undertaken by the Tajik
Government. Ultimately, these conflicting views have negatively impacted the reforms
of the law enforcement agencies and security system of the country.

1% Civil Society Development in Tajikistan, AKDN Report, 2007, p. 17.
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Considering this background, the reform process was focused on the
following areas:

Reform of the Ministry of the Interior: one of the key targets of the reforms was the
Mol. In 2010, reform of the Mol was first announced, and it took almost two years to
elaborate on a strategy and philosophy. As noted above, the Mol authorities saw the
reform as an opportunity to improve the professionalism of the police force, whereas
international partners were focused on the democratization of security, defence and
law enforcement agencies. In 2013, the Police Reform Strategy was unveiled, which
aimed to be completed by 2020. Then, in May 2014, the Police Development Reform
in Tajikistan for 2014-2020 was presented and this was followed in January 2017, with
publication of Draft Law on the Police.

However, experts believe that the new Police Reform Strategy was not largely different
from the already existing 2004 Law on the Police, which is largely silent on the human
rights breaches carried out by law enforcement officers.’®” That is why it comes as no
surprise that so far, the reform has been limited to a few projects, which are initiated
and sponsored by several international organizations such as the OSCE. These were
aimed at establishing and improving the relationship between the population and law
enforcement agencies. Another example of the low level of ambition is that in 2020,
the Tajik militia were to be renamed the “police.” Understandably, civil society repre-
sentatives have underlined that ten years of reform have failed to achieve systemic
and profound transformations of the Mol."®

Reform of the Ministry of Defence: in February 2012, the Minister of Defence, Sher-
ali Khairulloev, officially announced the start of the reform process for the National
Army."®® According to Khairulloev, the operations and structure of the Armed Forces
would remain the same, but they would be reinforced with new technology and mod-
ern weaponry. Essentially reform of the Armed Forces focused on upgrading and
re-equipping weaponry, along with improving combat capability and professionalism
of military personnel. In the context of the deteriorating situation in Afghanistan, a
decision was made to significantly expand the Armed Forces, especially the Special
Operations Forces, Air Reconnaissance and Ground Attack Air Force.

The upscaling of the Armed Force’s equipment was facilitated by the Collective Se-
curity Treaty Organization providing Tajikistan with significant quantities of arms and
ammunitions. At the beginning of 2020, Dushanbe received $9000,000 worth of arms
and military equipment. Additionally, the Russian Federation made a commitment to
invest about USD 200 million into modernization of the Tajik Army by 2025.20°

Tajikistan never engaged in significant and systemic changes of the Armed Forces.
The duration of military service, conscription, conditions of the service and logistics
have all basically remained unchanged. The issues of corruption, bullying and hazing,
which were inherited from the former Soviet Union Army, remain unresolved.

Reforming the Prosecutor’s General Office: The current Prosecution Development
Strategy is vague. In fact, the entire reform process has been reduced to further
broadening the powers and functions of the Prosecution. For example, the Prosecu-
tion’s authority was expanded with the addition of responsibility for combatting terror-
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ism and extremism; coordination of security, defence and law enforcement agencies;
and the right to participate in court hearings and appeal against judgements.

In recent years the upgrading of the Border Control Forces included receiving sig-
nificant military aid and extra funding from partners and international organizations.
For example, in 2019, the Russian Federation sent Tajikistan US$122 million worth of
drones, MI-24 and MI-8 helicopters for patrolling the border, and ground vehicles. At
the same time, the United States allocated US$14 million to the Tajik Border Control
Service.

The European Union also provides Tajikistan with significant support in the modern-
ization of the security sector, primarily in the framework of BOMCA — Border Manage-
ment Program in Central Asia. For example, the implementation of this programme
resulted in a training centre for the Border Control Service; establishment of border
crossing checkpoints; building of a training service for the canine unit; and regional
and national trainings being conducted for personnel of the security, defence and law
enforcement agencies.?"!

The reform of the General Authority for Sentence Enforcement (GASE, in other words,
the penitentiary system) was announced, but not carried out. It now appears to refer
to the partial modernization of some prisons and, in order to prevent the jihadisation
of Tajik prisons, there are plans to separate inmates sentenced for acts of terror and
religious extremism from other inmates. Despite the fact that both Tajik and interna-
tional human rights organizations have had the majority of their cases against the
GASE upheld, a systematic process of reform has not been undertaken. In spite of
numerous cases of human rights violations in the GASE system, representatives of
Red Cross and other human rights advocacy organizations are not allowed to enter
prisons.

The SCNS is one of the most conservative structures among the security, defence
and law enforcement agencies. It remains largely untouched by the various reforms.
There is limited information in the public domain on the SCNS’ operations and any
reforms to its structure are not subject to public discussions. Although experts dis-
cuss modernization of the SCNS units and integration of new methods, tools and
approaches into its operations, there is no understanding as to how these changes
have actually impacted on the organisation.

Reforms of the security, defence and law enforcement ministries and agencies have
been limited to symbolic and non-systemic changes. In the past decades, the prac-
tices and work of security and defence agencies have not changed. It would be more
accurate to speak about modernization of the security system, building the capacity
of the personnel, along with broadening their mandate and powers.

3. Transgressions by Security Forces

201 Conwues PA. «CoTpynHuyecTBo mexay pecnybnukon TamkukuctaH n EBponerickum Coto3oM B cdepe
6e3onacHocTny, YueHsle 3anucku AH PT. JloctynHo no agpecy: https://cyberleninka.ru/article/n/sotrudnichest-
vo-mezhdu-respublikoy-tadzhikistan-i-evropeyskim-soyuzom-v-sfere-bezopasnosti/viewer.
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Tajikistan is continuously criticized by the international community and human rights
organizations for breaching human rights and fundamental freedoms, and failing to
control its security agencies.

As a result, organisations such as Freedom House, World Press Freedom Index, Re-
porters without Borders are highly criticial of the situation in Tajikistan. 2°2 Common
examples of human rights violations by the security agencies are suppression of the
freedom of speech, expression and academic freedom. There are also restrictions on
access to information with the state blocking access to some internet messengers.
There have been cases of failure to meet the statutory limits for maximum periods of
detention. During the EU-Tajikistan dialogue that took place in November 2019, the
representatives of the EU stated that “human rights space in Tajikistan is narrowing
down”.23

Over the past ten years, the People’s Democratic Party has dominated Parliament
and therefore, a de facto one-party system has been established.

From 2018 to 2019, Tajikistan was rocked by a number of prison riots and upheav-
als. In November 2018, there was a riot in Khujand city prison. Then a riot in Vahdat
city prison took place during June 2019, which resulted in dozens of fatal casualties
among the inmates and prison staff. During this period, 14 inmates died of alleged
food poisoning. These tragic events once again drew the attention of human rights
activists to the situation in the Tajik prison system, procedures and methods of the
GASE management. In the third progress report on Tajikistan in June 2018, the UN
Committee against Torture expressed concern regarding the use of torture in prisons
and detention centres, and resulting deaths in prisons.?%

In response to critical statements of international organizations and human rights
activists, in 2019 Dushanbe upgraded punishment for the use of torture. The Ministry
of Justice drafted amendments to the Criminal Code, whereby those guilty of torture
would face 5 to 8 years in prison. Those guilty of repeatedly using torture would re-
ceive 12 years of imprisonment.?%

In trials, it has been established that there have been cases where the rights of in-
mates were violated. There was a partial response to these issues. For example, in
2019 a former Speaker of the Parliament, Makhmadsaid Ubaidullaev, urged judges to
be fair and honest when delivering verdicts. Ubaidullaev said, “those who think they
are wrongfully convicted will always hold a grudge against their judge. They will also
hold a grudge against the Parliament as the MPs are to approve the appointment of
judges. Today none of us can say that we act 100% according to social demands.”2%

202 Freedom of the World 2019, https://freedomhouse.org/report/freedom-world/2019/tajikistan.
MymuH Axmagu, «Penoptepbl 6e3 rpaHuuy: B TagpkukuctaHe cuTyaums co cBoboaol CrioBa Xyxe, YeM B
Y36ekuctaHe, anpenb 18, 2019. JoctynHo no agpecy: https://rus.ozodi.org/a/29889466.html.
CDL-AD(2014)017-e «Opinion on the Draft Constitutional Law on the Constitutional Court of Tajikistan, adopted
by the Venice Commission at its 99th Plenary Session» (Venice, 13-14 June 2014), https://www.venice.coe.int/
webforms/documents/?pdf=CDL-AD(2014)017-e#.

203 TamxkumkmcTtaH u EC obeyaunu npasa venoBeka, Pagno «O3oam» (Liberty), 2019. loctynHo no agpecy: https:/
rus.ozodi.org/a/30274349.html.

204 «Komuter OOH npussan TagxuknuctaH paccnenoBatb akTbl MbITOK OCYXAeHHbIX akTusuctos MABT», UA
®eprana, 2018. JocTynHo no agpecy: https://ww.fergananews.com/news/30238.

205 |bid.

206 YGangynnoes. 2017. CnpaBenmBomy cyabe Bcerga ckaxyT “cnacvbo”. JocTtynHo no agpecy: https://rus.ozodi.
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Human rights concerns have been raised about the Army and the treatment of its per-
sonnel. These are specific type of violations — army hazing, corruption and extortion
committed by the induction centre personnel, senior soldiers and officers. Human
rights activists point out that in recent years there has been a decrease in the bul-
lying of young soldiers and improvement in their living conditions, but these remain
major problems. For instance, from 2014 to 2017, 62 Army personnel were subjected
to battery and cruel treatment. On top of that, 12 incidents resulted in the death of
soldiers. As a consequence, 35 persons were charged, 22 soldiers were imprisoned
for periods covering 5 to 18 years. Thirteen officers were known to be convicted for
sentences of 1.5 to 4 years in prison.2%’

Corruption and extortion in the law enforcement system: a common practice of cor-
ruption and extortion accounts for a fair share of offences committed by the law en-
forcement agencies. Social media regularly post information on cases of extortion on
the part of the police, tax services and security service.

The pandemic and law enforcement agencies: the above-mentioned faults of the Tajik
security, defence and law enforcement agencies have become fully and clearly visible
during the current social and economic crisis caused by the pandemic of the corona-
virus. From the very beginning, the Tajik leadership chose the strategy of concealing
the data on the pandemic and spread of coronavirus in the country. Even after the
government recognized the outbreak of the coronavirus in the country, the authorities
still conceal the figures and data on the actual scale of the pandemic.

This strategy causes ever-growing criticism, social discontent and tensions both in
civil society and general population.

4. Security Sector Accountability and Control

In general, Tajik legislation declares that security, defence and law enforcement agen-
cies are accountable to the legislative power. Meanwhile, the current legislation does
not clearly determine the mechanism, procedure and powers of the Parliament to
perform supervision over the security, defence and law enforcement agencies. The
Tajik legislation does not clearly stipulate the principle of legislative supremacy in the
security sphere. The president of the country and some agencies of the executive
power play a vital role in this area.?°® According to the Constitution, Tajikistan has a
presidential system. The president is the key figure of the administrative structure and
vested with plenary powers in the security sector. The president himself appoints the
heads of security, defence and law enforcement agencies, while the Parliament has
to confirm these decisions.

Apart from that, the leading role of the current president was confirmed at the na-
tionwide referendum in 2016; according to its results, Emomali Rahmon became the
President for Life (peshvoi millat). According to this status, the President as the head

org/a/28931103.html.

207 Monogble TagXukn 608TCA MATU CNYXWUTb B apMuto U3-3a obnas 1 aenoBLUmMHbl. ocTynHo no agpecy: https://
cabar.asia/ru/molodye-tadzhiki-boyatsya-idti-sluzhit-v-armiyu-iz-za-oblav-i-dedovshhiny/.

208 Mungma Bawakmagse. HopmaTtrBHo-npaBoBas 6a3a cektopa 6e3onacHoctu Pecnybnuku Tagxukuctad, DCAF,
2011.
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of the executive power is vested with exceptional powers in the area of national se-
curity.

According to the law, the Parliament of Tajikistan has a right to demand hearings and
reports of the leaders of security, defence and law enforcement agencies. At the same
time, the Parliament has not yet developed a clear procedure and mechanism for
hearings and reports from security, defence and law enforcement agencies. The evi-
dence shows that the MPs rarely use their right to summon the heads of the security,
defence and law enforcement agencies for extraordinary hearings. For instance, in
2018-2019, the members of Tajik Parliament rarely (at least, based on the open data)
demanded reports on Tajik prison riots or multiple cases of abuses of power from the
leaders of security, defence and law enforcement agencies.?%®

Tajik MPs cannot use the budget to influence the security, defence and law enforce-
ment ministries the way it is commonly practised by many other countries. The ex-
ecutive branch submits a draft budget for the Parliament to approve, and the latter
practically never objects against the submitted draft.

It is also noteworthy that the executive branch has full control over the Parliament due
to unambiguous prevalence of the ruling People’s Democratic Party, which has 51 out
of 64 seats in the Lower House (Madzhlisi Namoiandagon, the House of Represen-
tatives). The current convocation of the Parliament has no opposition parties, which
means it is de facto a one-party system.

Therefore, in the current situation with the presidential system and one-party Parlia-
ment, the tools designed for the MPs to exercise control over the security, defence
and law enforcement agencies cannot be effectively used.

5. The Role of Civil Society

Starting from 2010, the Tajik NGO sector has been going through a prolonged and
severe crisis. The number of registered NGOs has not materially decreased but the
vast majority of these NGOs exist only on paper. Experts say that the decline in de-
velopment of the civil sector is rooted in a set of both objective and subjective factors.
Among them is the financial crisis resulting in lower access to funding and grants,
enhanced control by the inspecting bodies, etc.

Additionally, in recent years, the number of independent media has drastically de-
creased, and the work conditions for journalists have deteriorated. In particular, the
conditions for investigative journalism, field investigations, public polling, collecting
statistical data, etc. have become significantly harder.

All these factors negatively affect the opportunities of the Tajik civil society to monitor
the work of security, defence and law enforcement agencies.

Nonetheless 10-15 human rights and gender organizations still work: they deal with
the violations on the part of the law enforcement agencies and monitor human rights
violations.

209 ByHT B KONMOHMK: [MaBHbIA BONPOC — MOYEMY BacTh He NbiTanucb BeCcTu neperoopbl? 2018.
HocTtynHo no agpecy: https://news.tj/ru/news/tajikistan/security/20181109/bunt-v-kolonii-glavnii-vopros-pochemu-
vlasti-ne-pitalis-vesti-peregovori.
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Such local human rights organization as Nota Bene, Bureau for Human Rights and
the Tajikistan Coalition against Tortures are playing a significant role. As of the end
of 2018, the Coalition had many partners including 12 CSOs and 12 individuals. The
organization is supported by the European Union, the Tajikistan branch of the Open
Society Institute, OSCE Program Office in Tajikistan, the UN Voluntary Fund for Vic-
tims of Torture and a number of other funds.

These organizations can exist and work due to continuous support and funding by
international organizations. Without it, effective local monitoring of the human right
and democratization commitments undertaken by the state would not have been pos-
sible. On the other hand, this group of NGOs has established working relations with
governmental bodies and structures, which need them in order to compile high-quality
reports for the international community.

Thus, now this small group of professional and well-trained NGOs bears the burden
of monitoring the security sector. On the other hand, in recent years the role and in-
fluence of online resources and social media, independent Internet bloggers, many
of whom deal directly with the issues of control over law enforcement, has grown
significantly.

As a consequence, public discourse on the issues of law enforcement takes place on
two levels:

First, there are some ongoing discussions in the format of working groups and expert
groups of various projects being implemented in the framework of security sector
reforms. For instance, such discussions and dialogues on Mol reform are regularly
organized with the support of the OSCE or as part of the above-mentioned Safeworld
project.

Second, there is a broad public discourse that is gradually developing on digital me-
dia, including social media. In the recent weeks, this discourse has become particu-
larly intense due to the aggravating pandemic-driven crisis. A fair share of social me-
dia discussions are about the role the law enforcement agencies played in concealing
the truth about the spread of the pandemic in the country.

Conclusions and Recommendations for the International Community

In view of the above, a number of conclusions and recommendations on the most
relevant aspects of the work of the law enforcement agencies and opportunities for
potential impact on the situation could be made:

First, it is necessary to admit that the security sector reforms in Tajikistan have not
been completed. Moreover, the philosophy of the reforms to a large extent incorpo-
rates the government’s vision, not the vision of the international community and stake-
holders from among international organizations. In other words, the entire reform has
de facto been limited to modernization of the law enforcement agencies, organizing
trainings, workshops and maintaining a dialogue in the working groups.

Second, under these circumstances, the international community has to be more con-
sistent in applying the conditionality principle while providing their official partners, Ta-
jik agencies, with grants and loans. This means, among other things, that when Tajik
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partners receive grants from international donors, they cannot confine themselves to
institutional and technical capacity building but have to meet the international com-
mitments they have made.

Third, two key problem areas can currently be identified:

1. Penitentiary system: the current situation in Tajik prisons looks particularly alarm-
ing — the upheavals of the previous two years demonstrated that the situation
is inconsistent with the international standards. In this regard, the international
partners have to make efforts in order to persuade the Tajik government to allow
monitoring of the penitentiary facilities of the country;

2. Torture as a common practice of the Tajik law enforcement is another problem
area. Despite efforts of the international community and local human rights ac-
tivists, the Mol, SCNS, and prosecution still use torture in their work.2

Fourth, in the future, it is necessary to focus efforts on expanding the network of hu-
man rights and gender organizations, supporting the Coalition against Tortures, Nota
Bene, Bureau for Human Rights and other local partner organizations, including those
working at the regional and district level. In the situation where the government effec-
tively simulates reform implementation, the main focus should be placed on establish-
ing an effective system of public monitoring and control over security, defence and law
enforcement agencies. Such a system of public monitoring would need to comprise
not only professional NGOs, but also independent private media, Internet channels
and groups of human rights activists and bloggers. Within the next few years, public
control over Tajik government will gradually shift to online media and social media,
which are not controlled by the government.

210 See: TAJIKISTAN 2019, Amnesty International, https://www.amnesty.org/en/countries/europe-and-central-asia/
tajikistan/report-tajikistan/.
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Security Sector Review of Turkmenistan

Dr Grazvydas Jasutis, Richard Steyne and Elizaveta Chmykh, experts of the
Geneva Centre for Security Sector Governance (DCAF)

Introduction

In early 2020, reports emerged that several high-level Turkmen security sector officials
had been removed from office, suggesting that changes to Turkmenistan’s security
sector might be underway. In February 2020, the president of Turkmenistan, Gurban-
guly Berdymukhamedov, dismissed the Minister of National Security and Secretary of
the State Security Council, Yaylym Berdiev, less than a month after he was publicly
rebuked for perceived shortcomings in his performance. A month before, the Minister
of Defence Begench Gundogdyev was given a similar rebuke for “improperly carrying
out his service duties”, and received a “... final warning”.2" Prior to that, in December
2019, the former minister of internal affairs, Isgender Mulikov, appeared in handcuffs
on national TV, accused of corruption and embezzlement.?'2 Authorities also arrested
the former head of the State Migration Service on similar charges.?"

These changes have shaken the security elite of Turkmenistan and raise the question
as to whether they are part of a broader attempt to reform Turkmenistan’s security
sector.

The security system of Turkmenistan is formally managed through the State Security
Council, which, in accordance with Article 71 of the Constitution of Turkmenistan, is
led by the president, who also appoints and dismisses its members. Turkmenistan
has a complex array of agencies responsible for the management and provision of
security, including the Ministry of Defence, Ministry of Internal Affairs and law en-
forcement agencies, Ministry of National Security, Security Service of the President,
State Border Guard Service, State Migration Service and State Customs Service. As
the head of state and Supreme Commander of the Armed Forces of Turkmenistan,
President Berdymukhamedov exerts tight control over these bodies.?'* As the ultimate
authority responsible for appointing ministers, justice officials, commanders of the
armed forces, and approving national military doctrines, President Berdymukhame-
dov’s authority over national security and defence structures extends to all aspects of
security provision, management and oversight.?'® In accordance with Article 68 of the
Constitution of Turkmenistan, President Berdymukhamedov acts as a final guarantor
of state sovereignty and Turkmenistan’s status of permanent neutrality. Due to the
nature of Turkmenistan’s presidential system, security sector oversight powers are
therefore primarily exercised by the president, and to a lesser extent, by bodies within
the legislative and judicial branches.

This study seeks to map the main security actors in Turkmenistan and assess the
process of security sector reforms since the independence of Turkmenistan in 1991.
This topic has not merited any sustained academic attention until now. Turkmeni-
stan’s contemporary security architecture is based on its policy of permanent neu-
trality, its geopolitical situation, and its dependence on export revenues from natu-
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ral gas.?'® However, the intertribal relations in Turkmenistan add some complexity to
understanding the security dilemma in the country. As recognized by a UN General
Assembly resolution passed in December 1995, Turkmenistan’s policy of permanent
neutrality has dissuaded it from pursuing membership of regional military structures,
such as the Commonwealth of Independent States, the Shanghai Cooperation Organ-
isation, and the Collective Security and Treaty Organization.

The Turkic nation finds itself sandwiched between powerful neighbours, and thus
pursues an independent and isolationist defence and security policy. Turkmenistan’s
complexity of intertribal coexistence has conditioned relations between state author-
ities and citizens. This has limited the space for civil society to initiate debate on
security sector reform (SSR), and thus for the effective monitoring of Turkmenistan’s
domestic security record. Together, these factors combine to make research into the
Turkmen security sector challenging, and go some way to explaining the lack of com-
prehensive studies conducted in this area.

Notwithstanding these challenges, some authors have explored the Turkmen security
sector, and generally posit that it retains many elements of its Soviet past, such as
militarized law enforcement apparatuses, limited oversight mechanisms, and weak
civil society.?'” In 2010, Michael Denison analysed the progress of security sector re-
form in Turkmenistan, noting that “[Turkmenistan’s] strategic posture of self-imposed
isolation .... has had significant ramifications for the shape and content of the [Turk-
men] domestic security sector”.2® In his later study, he concluded that Turkmenistan’s
security system generally abstains from engagement with external actors.?'® A short
overview of national security bodies can be found in Vilmer’s 2010 study, which also
addressed defence budgets and military modernization processes.?° Murad Esenov
has analysed the obstacles for effective civil control over the Turkmen security sys-
tem, including weak public oversight of law enforcement bodies, and the limited role
of civil society organizations.??' Civil society has also been discussed by Yuri Fedorov,
who analysed its place within the broader political landscape of Turkmenistan.??? In the
context of border protection and security, Vladimir Kudinov has provided a valuable
overview of the powers of the president of Turkmenistan, and of the legislative and
executive branches of government.??® David Lewis has analysed the process of police
reform in Central Asia, including Turkmenistan.??* The role of legislative oversight has

216 The Centre of European Security Studies, 2010. Security Sector Reform in Central Asia: Exploring Needs and
Possibilities, p.48, Hartog, Merijn (ed.). Available from: https://www.files.ethz.ch/isn/119141/SSR_full-text.pdf.

217 Burghart, D., Sabonis-Helf, T. (eds.), 2018. Central Asia in the Era of Sovereignty: The Return of Tamerlane?
Lexington Books, p.380.

218 Denison, M., 2010. Security Sector Reform in Central Asia: Exploring Needs and Possibilities, p.49.

21 |bid.

220 Vilmer, J-B., 2010. Turkmenistan. CHRS.

221 EceHos, M., 2004. Ponb rpaxaaHCK1X NUL, B CUMOBbIX CTPYKTypax TypkMeHucTaHa. [paXaaHCKnin KOHTPOSb
HauMoHanbHOM NonuTukM 6esonacHocTy: OnbIT ctpaH CHIT. CGopHuK, pp.284—296.

222 ®épopos HO., 2009. TypkmeHusi: Bpems nepemeH? MHaekc besonacHoctu, Ne 34, Tom 15.

223 KyomHos B., 2016. OcobeHHOCTN KOHCTUTYLIMOHHO-NPAaBOBOIO PerynMpoBaHns NoMHOMO4MIA [MaBbl rocyAapcTBa,
OpraHoB 3aKOHOAATENbHOM U UCNOMHUTENBHON BnacTu B pecnybnuke TypKMeEHUCTaH B cchepe 3almuTbl M oXpaHbl
rocynapCTBEHHOM rpaHuLbl. KOxHbI yHuBepcuTeT (UYBuI).

224 Lewis, D., 2011. Reassessing the Role of OSCE Police Assistance Programing in Central Asia. Occasional
Paper Series, No. 4. Available from: https://www.opensocietyfoundations.org/uploads/ffa4e94c-6950-4 12d-99ef-
29097a423da4/OPS-No-4-20110411.pdf.

78



been addressed by Grazvydas Jasutis and Richard Steyne, who have explored in
detail the role of the Mejlis (parliament) in overseeing the Turkmen security sector.?

In addition, some authors have addressed the Turkmen security sector through broad-
er analyses of Turkmenistan’s political landscape. These include N. Borisov, who has
provided a detailed analysis of its political system, defining it as a unique system of
governance based on a one-party presidential system.??® Svetlana Dzardanova has
researched the first 10 years of President Berdymukhamedov’s tenure, highlighting
his role in driving state transformation.??” Peyrouse has compared the political reform
process initiated and carried out by Niyazov and Berdymukhamedov, and concluded
that the latter implemented only modest reforms.??® The transfer of power from Niya-
zov to Berdymukhamedov, and the resulting constitutional reform of 2008, has been
researched by Y. Fiodorov, who echoed Peyrouse’s view regarding the limited scope
of Berdymukhamedov’s reforms.??® Shoemaker has analysed Turkmenistan in the
context of its relations with members of the Commonwealth of Independent States,
concluding that Berdymukhamedov reversed some of the isolationist policies of his
predecessor.?®® The political regime of Turkmenistan has also been researched more
generally by Schensnovitch, Polese, Horak, Kunysz, Radchenko, and Kadyrov.?'
Turkmenistan’s policy of neutrality and its security concerns have been researched by
Giulnara Djamieva, Merzekhanov, and Tiulpakov.?®2 Andrei Kazantsev has explored
the contemporary security challenges in Turkmenistan, addressing factors which might
drive state fragility, including intertribal conflict and “Afghanization”.?*® Other scholars
have analysed Turkmen-Russian relations, with some concluding that its strict policy
of neutrality and consequential pursuance of an isolationist defence and security pos-
ture has limited its reliance on Russia for military and economic aid and support.?*
Robert Timm, who briefly addressed the military capabilities of Turkmenistan’s armed
forces, contends that the limited procurement of arms from Russia reflects Turkmeni-

225 Jasutis G., Steyne R., 2020. Parliamentary Oversight of the Security Sector: Turkmenistan, in Parliamentary
Oversight of the Security Sector: Case Studies from Central Asia. Available from: https://dcaf.ch/sites/default/
files/publications/documents/DCAF %20Parliamentary%200versight%20jan%202020%20web.pdf.

226 Bopwucos H., 2018. MNMpe3anaeHTCTBO HAa MOCTCOBETCKOM MPOCTPAHCTBE: NPOLIECCHI reHe3nca 1 TpaHcopMaLmii.
PITY.

227 NsappaHoBa C., TypkmeHucTaH: aHanma pedopm MNypbaxrynel bepasiMyxamegosa. Available from: https://cabar.
asia/svetlana-dzardanova-turkmenistan-analiz-reform-gurbanguly-berdymuhamedova/?pdf=1902.

228 Peyrouse, S., 2012. Turkmenistan: Strategies of Power, Dilemmas of Development. Routledge.
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20 Shoemaker, M., 2012. Russia & The Commonwealth of Independent States. The World Today Series.
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31:1, pp.1-16;
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172.
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stan’s attempt to remain independent, and thus distribute its procurement of weapons
among regional powers.?3%

This study is composed of four parts. The first maps the functions and mandates of
Turkmenistan’s statutory security providers. The second identifies and reviews the
modest reforms undertaken in the security sector since independence, focusing on
the intelligence, military and law enforcement sectors. This is followed by a compre-
hensive review of the oversight mechanisms as set out in the constitution and laws
of Turkmenistan, and then by a brief examination of crimes carried out by security
actors.

The study concludes that Turkmenistan has made some progress in reforming its
security sector, but that much scope exists for national authorities to improve the
provision, management and oversight of security. At the strategic level, there remains
a lack of over-arching documentation regarding the direction and objectives of such
reform processes, as well as the role of the Mejlis which needs to be clarified. At the
sectorial level, Turkmen authorities have stated their commitment to undertaking re-
forms in the military, police and intelligence sectors. However, more efforts should be
made to reinforce the practical application of rule of law and respect for human rights,
as well as the inculcation of integrity and ethical behaviour across the security sector.

The current study relies on primary and secondary data. The authors interviewed
Turkmen officials, international security experts and academics, representatives of
the Turkmen diaspora and international organizations, as well as diplomats. These
datasets were reinforced by an extensive review of open-source secondary data, en-
suring the study was as comprehensive as possible.

Notwithstanding the above, the challenges of conducting research in the context of
Turkmenistan meant that the authors were unable to obtain access to all legal acts
and security strategies, policies, and reform concepts. However, the use of primary
data allowed the authors to address the security sector in a more comprehensive
manner than has hitherto been possible, and aims to provide a framework for further
analysis.

In contrast to broader mapping studies, however, this study does not address the role
of non-state security actors or civil society in providing and overseeing the security
sector. The exclusion of these actors reflects their relative exclusion from the Turk-
men state: to the authors’ knowledge, no private security actors openly operate on
Turkmen soil, and Turkmen civil society is not yet fully capacitated to play a meaning-
ful role in security oversight.

1. Statutory State Security Providers: Functions and Mandates

Turkmenistan’s security and defence sector is regulated in accordance with the Con-
stitution of Turkmenistan, the law ‘On Organs of National Security’ (1998), and the
Military Doctrine of Independent, Permanently Neutral Turkmenistan (2016), the latter

25 Burghart, D., Sabonis-Helf, T., 2018. Central Asia in the Era of Sovereignty: The Return of Tamerlane? Lexington
Books, p.380.
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of which develops provisions contained with the National Security Concept of Turk-
menistan, and the Declaration On the Foreign Policy of Turkmenistan in the 21st Cen-
tury, Based on Permanent Neutrality, the Principles of Peacefulness, Neighbourhood
and Democracy.?¢ Echoing Turkmenistan’s founding constitution, the 2016 Military
Doctrine emphasizes Turkmenistan’s neutrality, defensive security posture, and com-
mitment to strengthening relationships with neighbouring states.?%”

In accordance with DCAF’s typology of the security sector, Turkmenistan’s statutory
state security providers will be grouped into the following categories: 1) Armed forc-
es and supporting services; 2) Police and specialized law enforcement agencies; 3)
Presidential guards and close protection forces; 4) Intelligence and secret services;
and 5) Border and customs services.

1.1. Armed forces and supporting services

The Law of Turkmenistan No. 134-1V of September 25, 2010, on Conscription and
Military Service (last amended on 14 March 2020),%®® defines the Armed Forces of
Turkmenistan as consisting of “bodies of military management, military units, military
bodies and companies and military educational institutions”. In addition, it defines
“other bodies”, including the State Border Guard Service of Turkmenistan, the Internal
Troops of the Ministry of Internal Affairs, and “military bodies”, including the Presiden-
tial Security Service, bodies of the Ministry of National Security, the State Migration
Service, and State Customs Service, as military organs.?*® The law also obliges each
male citizen of Turkmenistan, between the ages of 18 and 27 years, to undertake
mandatory conscription with the Armed Forces of Turkmenistan for a period of two
years. Women are not subject to such an obligation but may enter military service
voluntarily.?4

Turkmenistan’s Armed Forces are dominated by the 33,000-strong Turkmen Ground
Forces,?*' organized into five Military Districts, with the primary army combat pow-
er divided into an Armoured Regiment, four Motor Rifle Brigades, a Special Forces
Regiment, with supporting Artillery and Air Defence Brigades.?*? Largely formed of
conscripted personnel, together they are charged with protecting “state sovereignty
and security” in accordance with Article 20 of the Constitution of Turkmenistan.?3
Whilst the state budget allocated to the Ground Forces is not publicly announced, es-
timates of the total defence budget range from $200 million (in 2019) to $719 million

26 2016 Military Doctrine of Turkmenistan [document classified]. praHoB BOeHHOro ynpaBneHusi, BOMCKOBbIX YacTew,
COeVHEHWIN, BOEHHbIX OPraHoB U MPEANPUATUIN 1 BOEHHbIX y4EOHbIX 3aBEAEHU.

27 Turkmenistan.gov.tm. 2016. 3acenaHue lNocyaapcteeHHoro Coeta besonacHocTn TypkmeHucTaHa. [online]
Available from: http://www.turkmenistan.gov.tm/?id=10501 [Accessed 2020].
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(in 2014).2*4 Owing to growing instability in northern Afghanistan, reports suggest that
as of 2016, up to 70% of Turkmen Ground Forces were stationed along the 744-mile
border with Afghanistan.?*®> Other sources report that large numbers of troops have
also been engaged in activities related to traffic control, as well as being deployed in
support of economic and infrastructure activities.?*®

In recent years, President Berdymukhamedov has made military reform a central as-
pect of his policy platform,?*” culminating in the adoption of the 2016 Military Doctrine.
However, sources suggest that the focus of this reform has been rearmament, rather
than restructure.?*® To this end, and without its own military-industrial complex, and as
a measure of Turkmenistan’s effort to remain independent, it has attempted to distrib-
ute weapons procurement among regional powers, primarily, Turkey, China, Belarus,
Bulgaria, the Czech Republic, Slovakia, Romania, and Russia.?*® These include the
purchase in 2009 and 2011 of 40 T-90 tanks from Russia, as well as a similar num-
ber of artillery and air defence systems.?*® Turkmen authorities have also reportedly
purchased six Smerch multiple launch rocket systems, eight infantry fighting vehicles
and more than 1,000 KamAZ trucks in the past decade, through the Russian state-
owned arms manufacture Rosoboronexport.?®' In addition, in 2016, Turkmenistan or-
dered an unspecified number of Turkish-made all-purpose armoured personnel carri-
ers and mine-resistant ambush protected vehicles.?? Since 2015, Turkmenistan has
increasingly relied on China for the procurement of air defence systems, including
the HQ-7, HQ-9 and HQ-11, and other advanced surveillance and radio equipment.253
Combined, this currently gives the Turkmen Ground Forces an estimated strength
of 1,940 infantry fighting vehicles, 712 tanks, 338 self-propelled and towed artillery
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units, and 116 multiple launch rocket systems.?* In 2018, Turkmen authorities award-
ed a multi-million pounds sterling defence contract to US arms manufacture Polaris
Government and Defense, for the purchase of an unspecified number of lightweight
tactical vehicles for the Turkmen special operations forces.?%

Officer training for the Turkmen Ground Forces is conducted at the Military Insti-
tute of the Ministry of Defense of Turkmenistan.?*® Alongside the Military Academy of
Turkmenistan, which accommodates 1,100 cadets from different service branches,?”
sources suggest that officer training is also provided by several foreign countries,
including Russia, the United States,?%® Pakistan, Turkey, and Ukraine.?®® Turkmen
Ground Forces are currently directed by Chief of Staff Ismail Ismaliov, subordinate
to Minister of Defence Major General Begench Gundogdyev, and ultimately, to the
Supreme Commander of the Armed Forces of Turkmenistan, President Gurbanguly
Berdymukhamedov.

In addition to the Turkmen Ground Forces, the Turkmen Armed Forces also consist of
two additional branches: the Turkmen Air Force, and the Turkmen Naval Force. The
Turkmen Naval Force, numbering 3,000 personnel, boasts 72 aircraft, including 24
fighters, 20 attack and 3 transport planes. In addition, the Turkmen Air Force com-
mands 25 helicopters, including 10 attack helicopters.?°® In contrast to the Turkmen
Ground Forces and the Turkmen Naval Force, Turkmenistan’s Air Force has received
little investment since independence,?®! reflecting Ashgabat’s overwhelming preoccu-
pation with securing its southern border against insurgent attacks and strengthening
its internal security apparatuses. While the majority of Turkmenistan’s combat-ready
aircraft date to Soviet times, the authorities have, however, procured a modest num-
ber of new aircraft in recent years, primarily from Italian manufacturers, with two
EH101 helicopters and five AW139 helicopters purchased in 2010 for a combined cost
of €114.5 million, as well as three Selex ES Falco unmanned aerial vehicles (UAVs)
for €8.7 million in 2011.2%2 In 2017, reports also suggest that Turkmenistan procured a
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number of UAVs from China, including the WJ-600A and CH-3A.%%3 From 2009-2014,
sales of Italian armaments to Turkmenistan totalled €370 million, making lItaly the
European Union’s largest exporter of military systems to Turkmenistan during that pe-
riod.?* This period of investment in Turkmenistan’s Air Force also coincided with the
adoption by President Berdymukhamedov in 2010 of a five-year military moderniza-
tion plan.?®® This investment in the Air Force and adoption of the modernization plan
likely reflected concerns with the deteriorating security situation in neighbouring Af-
ghanistan following the 2009 US troop surge, and heightened tensions with Azerbai-
jan in 2009 regarding ownership of three hydrocarbon oil fields in the Caspian Sea.?%®

Of the three branches of Turkmenistan’s Armed Forces, the Turkmen Naval Force,
numbering 500-700 sailors, has received the most significant investment in recent
years.?®” The 2009 Presidential Decree noted that this investment would ensure that
Turkmenistan had the ability “to fight effectively against smugglers, terrorists and any
other forces who try to illegally use our state sea border or create an unstable situa-
tion”.2¢8 The Naval Force of Turkmenistan was officially established in January 2010
by presidential decree.?®® Prior to this, coastal protection was delegated exclusively
to the Turkmen Border Guards. Some speculate that the substantial modernization
of, and investment in, the Turkmen Naval Force programme signifies the ambition of
Ashgabat to establish its own Navy Command.?°

The Turkmen Naval Force boasts 16 patrol boats, including a former U.S. Coast Guard
vessel.?”! In recent years, its force has also been supplemented with the purchase, in
2011, of two Project 1241.8-class missile corvettes from the Russian-owned Sredne-
Nevsky Shipyard Company,?’? two missile boats from Turkey,?”® as well as a number
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of smaller patrol boats from France.?’* Reports suggest that Turkmenistan may now
host the strongest naval force in the Caspian sea, second only to Russia.?’®

Since 2015, forces of the Turkmen Navy have been trained at the Turkmen Naval
Institute, based in the coastal city of Turkmenbashi,?’® and in 2014 the Naval Insti-
tute partnered with the Organization for Security and Co-operation in Europe (OSCE)
Centre in Ashgabat to deliver training on maritime border security and port manage-
ment procedures to 105 cadets.?’”

1.2. Police and specialized law enforcement agencies

Law enforcement in Turkmenistan is primarily carried out by the national police of
Turkmenistan, under the direction and authority of the Ministry of Internal Affairs.
The Turkmen militsiya was renamed ‘police’ in 1998 by a decree of former president
Saparmurat Niyazov ‘On the Formation of the Police of Turkmenistan’.?’® Members
of the national police of Turkmenistan are charged with maintaining public order and
certain administrative tasks such as controlling the internal passport regime, issuing
visas for foreign travel, and registering foreign guests.?’® The legal basis of the nation-
al police of Turkmenistan derives principally from the Constitution of Turkmenistan,
the 2011 law ‘On Internal Affairs Bodies of Turkmenistan’ (last amended on 14 March
2020) and, up until 2011, the 2007 law ‘On the Police of Turkmenistan’ (abolished in
2011). Basic, in-service and specialized training is provided by the Police Academy
of Turkmenistan, established in 1993, and which consists of five faculties, focusing
on law, special institutions, fire-technical skills, Internal Troops, and advanced train-
ing, respectively.?® From 2008 to 2016, the State Service for Protection of Safety of
a Healthy Society (SSPSHS) (formerly the State Drug Control Service) was the pri-
mary agency responsible for the implementation of state policy in the sphere of drug
enforcement.?! Initially regulated in accordance with Law No. 354-1V ‘On the service
to protect the safety of healthy society’ of 22 December 2012, the SSPSHS was
tasked with the prevention of illicit sales of narcotic drugs, combating their illegal im-
port and trafficking, establishing effective transfrontier cooperation, and implementing
related international obligations of Turkmenistan.?®? Created by presidential decree,
the SPPSHS reported directly to President Berdymukhamedov, and was independent
from both the Ministry of Internal Affairs and the Ministry of National Security.?8® In
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2016, its personnel and functions were transferred to the Ministry of Internal Affairs,
and the service abolished.

The national police force of Turkmenistan is aided by the Internal Troops of Turkmeni-
stan, a paramilitary force under the Armed Forces of Turkmenistan numbering around
25,000 personnel?* but managed and directed by the Ministry of Internal Affairs under
the authority of the current Minister, Mammetkhan Chakiyev.?® Trained at the Internal
Troops Facility of the Police Academy, as well as at the Institute of the Ministry of
Internal Affairs, the Internal Troops were formally established in 1992 by presidential
decree.?®® In accordance with the Law No. 74-Il on the Internal Troops of Turkmeni-
stan (last amended on 8 July 2019), the tasks of the Internal Troops are to: support
other law enforcement bodies of Turkmenistan in pursuance of public order; protect
the life, health, rights, freedoms and legitimate interests of citizens against criminal
and other illegal actions; support criminal justice bodies with respect to persons serv-
ing custodial sentences; provide supervision for people who are under treatment for
alcoholism and drug addiction; protect important state facilities and objects; and par-
ticipate in the implementation of emergency rule.?®’

1.3. Presidential guards and close protection forces

In accordance with Article 13 of the Law of Turkmenistan On the President of Turk-
menistan, the physical protection of the president, his spouse, and family members,
is vested in the Presidential Security Service.?®® In addition, the service provides the
president with special means of communication, and together with the Office of the
Presidential Administration of Turkmenistan and the Ministry of National Security of
Turkmenistan, housing and transportation services.?° Originally, under the Decree of
the Supreme Council of the Turkmen Socialist Soviet Republic (SSR) ‘On Ensuring
the Activities of Senior Officials of The Turkmen SSR’ of November 16, 1990,%°° the
protection of the president of Turkmenistan was assigned to a unit of the National
Security Committee of the Turkmen SSR, the forerunner to the current Presidential
Security Service. In the early 1990s, the Security Service was transformed into an in-
dependent body, reporting directly to the president under the leadership of Lieutenant
Colonel Akmurad Rejepov.?®! Until 2007, experts considered the Presidential Security
Service as the most powerful security apparatus in Turkmenistan.?®2 In 2007-2010,
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sources reported that President Berdymukhamedov attempted to curtail the power of
the agency, instead favouring the Turkmen Armed Forces.?*

In accordance with the law ‘On Operative-Search Activity’ of September 23, 1994 ,2%
the Presidential Security Service is also vested with powers to carry out operation-
al-investigative activities. Currently, sources suggest that the Presidential Security
Service is composed of 2,000 employees, including the Personal Guard of the Presi-
dent (1st division), and three special operations battalions.2%

The National Guard of Turkmenistan, a paramilitary body made up of 700—-1000 per-
sonnel,? is also tasked with the protection of the President of Turkmenistan, other
senior government officials, and important state facilities.?®” Thus, despite its name,
the National Guard closely resembles what military theorists would normally refer to
as a ‘presidential guard’ or ‘close protection forces’. It was established in October
1991,2% but little public information is available on its development since. In addi-
tion to the Presidential Security Service and National Guard, the Independent Honor
Guard Battalion of the Ministry of Defence of Turkmenistan, consisting of 100 person-
nel, split between two infantry and one cavalry company, is also mandated to protect
the presidential palace in Ashgabat.?®®

1.4. Intelligence and secret services

The Ministry of National Security (MNS), known as the Committee for National Se-
curity until 2002, is the primary intelligence-gathering agency for the government of
Turkmenistan. The law on organs of national security of Turkmenistan suggests3® the
MNS wields extraordinary powers in pursuit of its aims, which closely mirror that of
the Committee for National Security. The MNS is used to provide advanced training
to military and non-military personnel from across Turkmenistan’s defence and secu-
rity establishment.®*' In 2005, the Counter Terrorism Training Center of the MNS was
opened in Ashgabat.?*? Currently headed by Gurbanmyrat Annaev,?*® the MNS hosts
regional departments in the Turkmen regions of Ahal, Balkan, Dashoguz and Lebap.
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Further information on the reform process of the intelligence service is provided in
section 2 of the study, below.

1.5. Border and customs services

The Law of Turkmenistan No. 390-1V of May 4, 2013, on the Border Troops of Turk-
menistan (last amended on 10 October 2018), defines the Border Troops of Turk-
menistan as “special troops intended for protection of [the] Frontier of Turkmenistan,
safety and sovereignty of Turkmenistan [and] implementation of border control... ”.304
In accordance with the above-mentioned law, the Border Troops are tasked with the
protection of Turkmenistan’s land and maritime borders as well as protecting political,
economic, military and other state interests, and preventing illegal entry into Turk-
menistan via implementation of Turkmenistan’s boundary regime.?%® As the primary
body responsible for the protection of Turkmenistan’s maritime borders, the Turkmen
Naval Force cooperates closely with the Border Troops. Currently directed by Colonel
Shadurdi Durdiev, the head of the State Border Guard Service, the Border Troops
consist of land, sea, and air units, as well as institutes of higher education.?%

Originally established on 11 August 1992, by order of the former president of Turk-
menistan, Saparmurat Niyazov, the State Border Service (formerly The Border Guard
Command) was established to replace the Soviet-era Central Asian Border Troops
District of the Committee for State Security of the Soviet Union.3°” On the basis of the
Russian-Turkmen Treaty on Joint Measures signed in July 1992 3% and the Decem-
ber 1993 Agreement on Joint Protection of the State Border of Turkmenistan, and
the status of military personnel of the Border Troops of the Russian Federation in the
territory of Turkmenistan,®® the Border Guard Command remained under joint Turk-
men-Russian control until 20 December 2000, when the last members of the Russian
Task Force of the Federal Border Service, left Turkmenistan.®'® During this period,
about 5,000 personnel served in the Border Troops of Turkmenistan,®*'" including an
estimated 1,000 Russian border troops,3'? with the OG FPS performing an advisory
role and educational functions.?'®
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The exit of Russian troops coincided with the reduction in ties between Turkmenistan
and the Commonwealth of Independent States (CIS). Turkmenistan had enjoyed the
status of ‘founding member’, having ratified the CIS Creation Agreement in 1991, but
not the subsequent charter in order to become a member of the CIS, and therefore
had limited engagement with CIS initiatives. By 2001, representatives of the Turkmen
Border Guards were, however, absent for the 40th meeting of the Council of Com-
manders of the Border Troops of the CIS countries held in Baku.*' By 2005, Turk-
menistan had downgraded its membership of the CIS to ‘associate member’, citing
the need to align its membership of regional organizations with its ‘status of perma-
nent neutrality’, which was accepted by the UN General Assembly on 12 December
1995.3'5 In the years preceding this, the Turkmen Border Guards had undergone their
first substantial period of reform, driven by a number of factors which necessitated a
strengthening of border regime practices. These included an armed incident along the
Turkmen-Uzbek border in December 1998, in which three Turkmen law enforcement
officials were reportedly killed.®'® A year later, in September 1999, while attempting to
arrest a group of ethnic Uzbeks, suspected to be members of a proscribed terrorist
group, in the Turkmen city of Dashoguz, one detainee reportedly blew himself up,
injuring many.3'” Further incidents in 2000-2001, combined with growing instability in
Afghanistan, led President Niyazov to convene an extraordinary meeting of the Cabi-
net of Ministers on June 15, 2000, in which he demanded “to immediately put an end
to the increasing violations of the state border”.3'® By the end of 2001, 11 new border
posts were created along the Turkmen-Uzbek border, in the Dashoguz region, and 10
in the Lebap region, which borders Uzbekistan and Afghanistan. By the end of 2001,
the Border Troops were strengthened with the addition of 500 new personnel, and
three new border detachments were created.3"

Since the early 2000s, the Turkmen Border Troops have grown to an estimated
12,000-strong force,*° and now boast their own higher educational institute, the Turk-
men State Border Service Institute, established in 2011 in Ashgabat, and according
to reports, extensively refurbished in 2014.32' In recent years, efforts have also been
made to modernize certain border posts and checkpoints, including extensive reno-
vation and expansion of border posts in the Balkan region of Turkmenistan.3?? Despite
this, experts still disagree as to the effectiveness of the Turkmen Border Troops.3?3
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To this end, it is worth noting that in recent years the State Border Guard Service has
collaborated with the international community, both through bilateral assistance pro-
grammes?*?* and cooperation with international and regional organizations, including
through the OSCE Centre in Ashgabat and the EU-funded Border Management in
Central Asia Programme (BOMCA).32° This cooperation signals the importance Turk-
men authorities place on the Turkmen Border Troops for ensuring state security, and
provides possible avenues to allow the international community to intensify cooper-
ation in the area of border management, with a view to creating incentives for en-
hanced dialogue on broader security sector reforms.

In addition to the State Border Service and its Border Troops, the State Customs Ser-
vice of Turkmenistan (SCST), in accordance with the Law of Turkmenistan No. 91-1V
of 12 March 2010, on the Customs Service of Turkmenistan (last amended on 30
November 2019), is defined as the central executive agency charged with performing
state policy with regard to the regulation of the customs system of Turkmenistan. The
SCST ensures compliance with Turkmenistan’s international obligations on customs
issues, as well as conducting the fight against smuggling, administrative crimes and
related other offences.??® The State Customs Service of Turkmenistan also derives its
power from the Customs Code of Turkmenistan (last amended 1 April 2020), which
defines the legal, economic and organizational foundations of the state regulation of
customs in Turkmenistan.3?’

Article 3 of the law ‘On the Customs Service of Turkmenistan’ defines the State Cus-
toms Service of Turkmenistan as including its central office, training centre, Direc-
torate of Economic Management, customs offices and posts in provinces, and other
self-supporting organizations.*?® The SCST is directed by a chairman, currently M.
Hudaykuliyev,*?® who is appointed and dismissed by the president of Turkmenistan,
along with the vice-chairman and chiefs of the customs offices.®° As a member of the
World Customs Organization (WCO), the SCST is also mandated to ensure compli-
ance with conventions sponsored or administered by the Customs Cooperation Coun-
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cil of the WCO.33" As with the State Border Guard Service, the State Customs Service
is officially defined as a ‘military body’.3%

2. Security Sector Reforms: Historical Developments and Current Trends

2.1. Intelligence sector reform

Intelligence services can make a significant contribution to national security through
the provision of accurate intelligence on the range of risks and threats faced by the
state. In the context of security sector reform, particularly in the post-Soviet region,
intelligence agencies and services have received little attention from national or inter-
national actors, and thus frequently require substantial reform to bring them into line
with best practice in security sector governance.?* As with other Central Asian states,
this remains the case for Turkmenistan.

On 30 September 1991, the Committee for State Security (KGB) of Soviet Turkmeni-
stan was reorganized and renamed the Committee of National Security of the Soviet
Republic of Turkmenistan (CNS).3** Due to the legacy of the Soviet legal system, and
limited human resources, this reorganization did not result in significant reform of the
legal basis, structure and functions of the service. As with many other post-Soviet
states, the law ‘On the Organs of State Security’ of the USSR served as the platform
for the creation of respective national laws. This was the case for Turkmenistan, which
adopted the law ‘On Organs of National Security’ of Turkmenistan on 12 April 1993,
which remained remarkably similar to its predecessor.®*® The legal norms of the law
echoed and reflected the structure, functions and methods of the KGB. Furthermore,
the heads of the reorganized CNS were former members of the Soviet KGB, meaning
the CNS was unable to embrace new working practices and cultures.

By early 2001, however, some signs of change within the CNS had emerged. In Jan-
uary of that year, President Niyazov ordered an increase in the number of CNS per-
sonnel from 1,500 to 2,500, noting the CNS’s success in arresting and removing some
10,000 foreign citizens from the country, as well as confiscating “350,000 religious
books incompatible with our faith”.3%¢ After the dismissal and arrest of the head of the
CNS, Muhamet Nazarov, on 4 March 2002, on the order of President Niyazov, the
CNS underwent a radical process of reform. Prior to his dismissal and arrest, Nazarov
had already been demoted to the rank of lieutenant general for alleged “shortcomings
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in the work”. Thereafter, he was dismissed from all posts, arrested and sentenced to
20 years imprisonment.

In support of the president, the then minister of internal affairs, the prosecutor general
and the chairman of the supreme court referred to offences, abuse of power and the
direct interference of the CNS in the state affairs of Turkmenistan.®*” While it is not
possible to track the legislative changes that followed the reform of the CNS, presi-
dential statements suggested a comprehensive and somewhat modern approach to
reorganizing the service. On 15 March 2002, the president invited members of par-
liament, ministers, heads of local administration and law enforcement agencies and
announced that “the CNS would no longer possess intrusive powers to interfere in
the private life of citizens and the activities of commercial enterprises”. He declared
his intention to reform the entire organization, including the work of its departments
and offices, and advised that he had already initiated substantial changes within its
top management, dismissing 80% of its senior officials. The CNS would refocus its
activities on protecting national security, while areas normally within the purview of
law enforcement bodies, such as combatting theft, fraud and drug trafficking, would
be transferred to the Ministry of Internal Affairs.3*® These functional changes were
reinforced by the appointment of a new head of the CNS, former minister of internal
affairs, Poran Berdiev, who had never served in the KGB. The CNS was renamed the
Ministry of National Security (MNS) to communicate the role of the service, and its
new mandate.®*° According to Article 11 of the newly adopted law ‘On Organs of Na-
tional Security’ of Turkmenistan,®° the MNS would be a state body charged with the
implementation of laws concerning the system of national security, and was bestowed
with the power to issue normative acts, govern national security agencies and ensure
the protection of national security. Article 14 privileges a vast array of competences to
the service, including undertaking intelligence and counter-intelligence activities, op-
erational search activities, and preliminary investigations; developing and implement-
ing measures to combat organized crime, corruption and drug trafficking; preventing
and suppressing civic unrest and inter-ethnic conflicts; participating in the develop-
ment and implementation of measures to protect state secrets, as well as measures
to ensure border and customs regimes, amongst others. Based on these powers,
the MNS became a key player in domestic and external security processes. After the
alleged assassination attempt against the former president Niyazov on 25 November
2002, the MNS played a critical investigative role, both at home and abroad.3*!

After the election of Gurbanguly Berdymukhamedov in 2007, the MNS underwent fur-
ther changes, particularly regarding appointments at senior level. However, little infor-
mation exists on attempts to change the working practices and culture of the service.
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From 2007 to 2020, President Berdymukhamedov dismissed and appointed heads
of the MNS no less than six times, most recently appointing Gurbanmyrat Annaev (in
February 2020), former deputy minister of the MNS 342

While the intent to conduct internal reforms linked to functions and methods has not
been publicly stated, a reorientation and expansion of its functions can be witnessed.
On the occasion of National Security Service Workers’ Day in 2018, the president
urged the MNS to refocus its efforts on the prevention of global threats such as inter-
national terrorism, extremism and drug smuggling. He also noted the importance of
enhanced inter-agency cooperation between the MNS and law enforcement bodies
for ensuring national security, the well-being of the country and upholding the rule of
law.

Despite attempts to bring the MNS into line with modern intelligence services through
re-focusing their work on issues concerning national security, Turkmen authorities
considered other reforms intended to enhance the quality of service and improve the
lives and welfare of its personnel.®*® In addition, the refocusing of the MNS towards
global threats would also demand additional internal structural reforms. In the mean-
time, the MNS continues to fulfill its traditional functions inherited from the CNS. To
this end, enhancing respect for human rights and civil freedoms within the MNS could
be further explored. According to Article 5 of the law ‘On Organs of National Security’,
national security agencies must conduct their activities without infringing upon the
rights and freedoms of citizens. While, in line with standard practices, citizens’ rights
and freedoms may be restricted in the interests of national security in cases provided
for by law, citizens are able to file complaints against the MNS to the national om-
budsman, and appeal to higher national security agencies, the prosecutor’s office or
courts. The circumstances and cases in which citizens’ rights and freedoms may be
restricted could also be further explored by national authorities.

2.2. Defence reform

Defence reform is a far-reaching process encompassing an array of inter-related ac-
tivities. These include assessing the strategic security environment in order to identify
the threats, risks and challenges facing a country over the short-to-long term; reviews
of the operational roles and objectives of the armed forces and civilian defence-sec-
tor institutions; restructuring relations between the defence sector and other security
providers, as well as the institutions responsible for the management and oversight of
the defence sector; budget reallocations, action plans and reform programmes for the
armed forces and defence institutions.

Defence reform in Turkmenistan began in the early 1990s and can be broadly divid-
ed into four stages. The first stage covers the period of the creation of the Turkmen
Armed Forces, which was shaped by the introduction of the policy of neutrality, Ni-
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yazov’s reluctance to possess military forces, and Russia’s attempt to re-establish
military links with the former Soviet republic.

The first period was characterized by the creation of limited armed forces, stationed
at former Soviet military bases and under joint operational control with Russia. On 31
July 1992, Turkmenistan signed a Friendship and Cooperation Treaty with Russia that
contained several protocols on close cooperation in the military sphere, which led to
the formation of a national armed force based on the former 52nd army, composed of
110,000 personnel. Of the 300 formations and units within the 52nd army, 200 were
transferred to the command of Turkmenistan, 70 remained under Russia’s jurisdic-
tion, and 30 were either withdrawn or demobilized.?** The Treaty on Joint Measures
signed by Russia and Turkmenistan in July 1992 provided for the Russian Federation
as a guarantor of Turkmenistan’s security, and made former Soviet army units in the
republic the basis for the new national armed forces. The Treaty stipulated that, apart
from border troops, air force and air defence units remaining under Russian control,
the entire armed forces would be under joint command, and would be gradually de-
volved to exclusive command by Turkmenistan over a period of ten years. For a tran-
sitional period of five years, Russia would provide logistical support and remunerate
Turkmenistan for the right to maintain special installations in the country, while Turk-
menistan would bear the costs of housing, utilities, and administration.34°

The first military doctrine of Turkmenistan was adopted in 1994 and referred explicitly
to the principle of “positive neutrality” as confirmed by UN General Assembly Resolu-
tion No. 50/80 on the Permanent neutrality of Turkmenistan.®*¢ The doctrine defined
the main directions for reform and modernization of the armed forces in response to
geopolitical challenges stemming from Afghanistan, Uzbekistan and the Caspian re-
gion. This period was marked by a process referred to as ‘Turkmenization’,*7 in which
the armed forces would gradually establish independent command and control that
would allow them to operate autonomously and adhere to the politics of neutrality.
During this period, Turkmenistan lacked professional military officers, while reports
suggest some were engaged in the illegal arms trade.**® The majority of Russian se-
curity forces left Turkmenistan in 1999, with the armed forces in need of substantive
modernization.

The aforementioned developments — changes in the regional security environment,
the departure of Russian security forces, the weak material basis of the armed forces,
and the small amount of attention privileged by leaders to the military establishment
— drove the second defence reform process. However, as a measure of President
Niyazov’'s commitment to neutrality, very limited investment in the armed forces was
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made during this period.**° In this context, it is important to note the impact of the US-
led invasion of Afghanistan in 2001, which placed Turkmenistan in a difficult position
between the need to maintain neutrality, but also to respond effectively to the growing
number of incidents along its border with Afghanistan. Moreover, Turkmen authori-
ties worked hard to maintain diplomatic relations and communication with the Taliban
throughout the Afghan conflict. During this period, very modest modernization and
procurement processes were undertaken, normally funded in exchange for natural
gas.3s°

The third phase of the defence reform began after the accession of Gurbanguly Berdy-
mukhamedov to the position of president of Turkmenistan in 2006. Immediately after
his inauguration, President Berdymukhamedov made moderate efforts to open up
Turkmenistan’s economy to international markets, and reverse some elements of the
strategy of international isolation followed in previous years.**' In the context of the
defence sector, and in contrast to the previous leadership, he placed heavy emphasis
on the modernization and reform of the armed forces. This was illustrated in the 2009
Military Doctrine of Turkmenistan. At a meeting of the State Security Council on 24
May 2009, the president underlined that “our current task is to bring modern world
standards to reinforce our Armed Forces and to create appropriate conditions for the
service and life of the military”. He ordered officials to immediately solve problems
pertaining to affordable housing for military families while emphasizing that “Turk-
menistan has been and remains committed to the principles of the defence doctrine,
based on the policy of neutrality, openness and good-neighborly relations.”352

On 30 August 2009, the Law ‘On the Status and Social Protection of the Military
Personnel and Members of their Families’ was adopted, which included a number of
socio-economic guaranties for military personnel.®® Turkmen expert Atamurat Dz-
humayev noted that “under Niyazov, the neutral status [of Turkmenistan] served as
a reason for refusing to rearm; Turkmenbashi did not want to spend money on the
army, which led to the degradation of the armed forces. The new President [Berdy-
mukhamedov] treats the army differently. The proximity to unstable Afghanistan and
unresolved territorial and administrative disputes with Uzbekistan forced the Turkmen
government to start military reforms.”® In this context, the military doctrine indicates
the priorities for the development of the armed forces and other troops, including
reforms in the management system, enhanced combat readiness, creation of new
state and military structures responsible for resource and troop mobilization; and en-
hanced training. In addition, the doctrine emphasizes the need to improve military in-
frastructure “to ensure effective operation and repair of arms and military equipment,
increase its technical equipment”, as well as the need to develop an industrial base
for the production and repair of armaments. In line with its commitment to neutrality,

34 Phone interview with international security expert on 11 March 2020.
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the military doctrine forbids the establishment of foreign military bases in the country,
and the participation of the armed forces in foreign operations.

Considering Turkmenistan’s defence and security architecture, its naval force received
considerably more attention from political leaders during this period. Sources suggest
that this was intended to reinforce Turkmenistan’s Caspian naval capabilities and was
demonstrated by the procurement of several Russian and Turkish corvettes and pa-
trol boats.3% During this stage of defence reform, military spending grew consistently,
from $165 million in 2004, to $210 million in 2011. In parallel, military personnel num-
bers were reduced from 200,000 to 50,000, with priority given to the recruitment and
training of professional soldiers.3*® Nevertheless, the combat readiness and interoper-
ability of the armed forces remained limited, in part due to the very limited amount of
regular training and exercises. For example, in 2012 the Turkmen Armed Forces held
their first publicly announced, the Khazar-2012 tactical exercises. President Berdy-
mukhamedov noted that all exercises took place within the territory of Turkmenistan,
and stated that its purpose was to improve the combat readiness of the Armed Forces
of Turkmenistan. He also noted that the exercises focused on naval capabilities, and
that it was held in strict compliance with the military doctrine adopted in 2009.3%7

Despite attempts to improve combat readiness, issues remained, including those relat-
ed to outdated Soviet military infrastructure and weapons storage facilities. On 7 July
2011, a massive blast occurred at a military warehouse in the Turkmen city of Abadan.
According to government officials, two military personnel died in the blast, along with
13 civilians, with nearby houses and infrastructure damaged.®® In response, the Min-
ister of Defence, Gugondyev, was demoted to the rank of colonel. However, beyond
this measure, very limited information exists as to what other actions were taken to
avoid such incidents in the future.

The fourth and most recent stage of defence reform in Turkmenistan can be associ-
ated with the adoption of the 2016 Military Doctrine of Turkmenistan. While the text
is not publicly available, sources suggest its adoption was mostly likely in reaction to
challenges in Turkmenistan’s regional security environment, most notably, the chal-
lenges posed by the rise of the Islamic State and uncertainties in Afghanistan and
the Caspian region. In the context of Afghanistan, NATO’s troop drawdown, begin-
ning in 2015, coincided with increasing instability in the country, particularly along
the Afghan-Turkmen frontier zone in the north of the country. In 2015 and 2016 in
Afghanistan’s Faryab province, which borders Turkmenistan, Afghan security forces
struggled to contain a resurgence of infighting. Since that period, the Taliban has also
been increasingly active in Afghanistan’s Jowzjan, Badghis, and Herat provinces — all
of which also border Turkmenistan.3*® At the end of April 2015, the Taliban announced
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a spring offensive against government forces. Throughout May and June of the same
year there were regular reports of violent clashes between the Taliban and Afghan-
istan forces in the provinces neighbouring Herat and Badghis.*° Admittedly, Turk-
menistan had maintained friendly relations with Afghanistan, even during the Taliban
regime, allowing diplomatic presence, accepting refugees, and continuing to deliver
electricity and humanitarian assistance. These reasons likely explain why an open
confrontation with the Talban has not emerged.®*' Under the aegis of the UN, in 1999
Turkmen authorities facilitated negotiations between the Taliban and other militant
groups in Afghanistan, inviting the forces of Ahmad Shah Massoud and the Taliban
to come together.*®2 However, the emergence of the Islamic State, and the growing
threat from radical Islamist non-state actors, may well have impacted Turkmenistan’s
reassessment of the security threats and challenges it faced, and thus led to the
adoption of the 2016 Military Doctrine.

President Berdymukhamedov stated that the new Doctrine was created “in order to
increase the defence power”. The secretary of the State Security Council, and former
defense minister of Turkmenistan, Yaylym Berdiev, emphasized that practical steps
were being taken to strengthen Turkmenistan’s defence power, including “modern-
ization of the material and technical base of all branches of the armed forces”.3¢3 Al-
though the text is classified, interviews with and statements by top Turkmen officials
indicate that three priorities underpin the Doctrine.®*** First, the modernization of the
army and improved material-technical base of the national forces and their equip-
ment. Second, the improvement of living conditions for military personnel and their
families, as well as the provision of advanced training for military specialists. Finally,
enhancing Turkmenistan’s ability to respond to new and emerging security threats
stemming from technological advancements, and the introduction of digitalization and
modern technologies into the structure of the armed forces. These priority lines clear-
ly indicate the need for further investment in human resources. While the role of the
minister of defence has remained relatively stable, shared by Yaylym Berdiev (2009—
2011 and 2015-2018) and Begench Gundogdiev (2011-2015, 2018—present), recent
reports suggest that the latter has fallen out of favour. On 22 January 2020, President
Berdymukhamedov issued a warning to Minister of Defence Begench Gundogdiev for
alleged poor performance of official duties, shortcomings in his work, and demanded
that corrections be made immediately.3®

Further defence reforms could be influenced by current developments in the region.
On 18 December 2019, Russian Security Council Secretary Nikolai Patrushev stated
that “militants” were consolidating positions in Northern Afghanistan and were prepar-
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ing to invade Central Asia through Turkmenistan and Tajikistan. Based on this threat,
and falling gas prices, which have harmed Ashgabat’s ability to procure modern arma-
ments, Turkmenistan has renewed its military and political cooperation with Russia.
This is exemplified by the recent meeting between the deputies of their respective
Ministries of Foreign Affairs on 4 February 2020 in Ashgabat.%¢

2.3. Police reform

Security agencies responsible for upholding the rule of law need to be structured in
a way that allows them to adapt to the changing security needs and expectations of
the communities they serve. It is these changes in perceived and real security needs
that often drive police reform, as well as broader changes in the local, national and
international context.?®” In the 1990s in Central Asia, the provision of internal security
was primarily carried out by successors to the Soviet Internal Affairs Ministry — the
police or militsiya. By the early 21st century, remarkedly little had changed, reflecting
a broader continuity in policing policy and structures across the wider post-Soviet
space.®*® Turkmen militsiya inherited the roles, functions and working methods of their
Soviet predecessors. Although renamed the National Police of Turkmenistan in 1998,
little changed in terms of mentality and working culture.®*® The Ministry of Internal
Affairs (MIA) was one of the cornerstone institutions for the former president Niyazov,
who emphasized its role in domestic affairs and internal security. This was linked to
his reluctance to support and further invest in the Armed Forces. By early 2007, Pres-
ident Berdymukhamedov had taken a series of steps in an attempt to reform his law
enforcement agencies, including dismissing ministers, reshuffling staff and respon-
sibilities, and establishing a police complaints commission. The MIA was relieved of
responsibility for guarding important military and civilian facilities, but powers related
to traffic policing were transferred back to it. Internal Affairs Minister, Akmamed Rah-
manov, who held the post prior to 2006, was dismissed, and ministry staff began going
through an appraisal system with some assigned to new posts. The changes contin-
ued into the autumn of 2007.37°

On 8 October 2007, the president convened a meeting at the Ministry of Internal Affairs
and stated that “it’s as if the winds of change haven’t even touched the Internal Affairs
Ministry, where levels of accountability, competence and rigour have fallen lower than
ever”. In the course of the meeting, representatives including the new minister of in-
ternal affairs, Khodjamyrat Annagurbanov, were reported to have debated the nature
and severity of crimes committed within the MIA. Turkmenistan’s Chief Prosecutor
Muhammetguly Ogshukov read out a statement of abuses and misconduct carried out
by the minister, including allegations of taking bribes and fabricating criminal cases.
It was reported that some crimes were committed upon the direct instructions of the
former minister, Annagurbanov, who reportedly instructed officials to hide evidence
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which could criminally implicate his own nephew.*”! In the same year, chiefs of police
in the capital Ashgabat and in the northern Dashoguz region were also dismissed on
account of “serious shortcomings” in their performance.??

In recognition of the need to improve basic and in-service training for police officers,
President Berdymukhamedov opened a new police academy on 31 August 2009. In
addition, dialogue in 2008 with the EU regarding the possibility of prison inspections
by the International Committee of the Red Cross, and participation of Turkmenistan in
the EU’s Central Asia Drug Action Programme began, with training courses offered on
the treatment of incarcerated drug addicts.?”® The MIA has undergone some structural
changes and has been reinforced with new competencies. For example, in 2016 the
State Security Service of Public Health that deals with combating illicit drug trafficking
was transferred to the MIA. Similarly, the State Service of Turkmenistan for Combat-
ing Economic Crimes became a part of the MIA in 2019.

Nevertheless, the progress of police reform in Turkmenistan remains modest, and
as such demands further analysis. On the one hand, modernization and digitaliza-
tion processes have been made across the Ministry of Internal Affairs, which may
go some way to improving the efficiency and working practices of law enforcement
bodies.?”* Increased cooperation with international organizations also demonstrates
the interests of Turkmenistan in improving the performance and technical capacity of
law enforcement bodies. In 2019, under the framework of the UN Office on Drugs and
Crime (UNODC) Programme for Central Asia, the UNODC Programme Office in Turk-
menistan provided support to forensic laboratories belonging to the Ministry of Health
and medical industry and the Ministry of Internal Affairs of Turkmenistan to develop
their capacities, so as to achieve accreditation according to the international 1SO
17025 standard.®”® The MIA also participates in the Border Management in Central
Asia Programme (BOMCA), aimed at enhancing security, combatting illegal trafficking
and facilitating trade. The latest BOMCA phase, to which Turkmenistan is a benefi-
ciary, focuses on strengthening institutional capacities and enhancing professional
skills.?”® The Organization for Security and Co-operation in Europe (OSCE) also has
an extensive programme of cooperation with Turkmen law enforcement agencies. For
example, the OSCE Centre in Ashgabat organized a series of lectures on codes of
conduct and ethical standards in law enforcement in 2019. The Institute of the Minis-
try of Internal Affairs, the Institute of International Relations of the Ministry of Foreign
Affairs and the Border Institute of the State Border Service of Turkmenistan each
hosted a programme of lectures.?””

371 Turkmenistan.ru. 2007. Yucno XKano6 MNpaxaaH TypkmeHuctaHa Ha lMpaBooxpaHuTensHble OpraHbl Bospocno
Bagoe | IHTepHeT-Maseta Turkmenistan.Ru. [online] Available from: http://www.turkmenistan.ru/ru/node/19410
[Accessed 2020].

372 Institute for War & Peace Reporting. n.d. Turkmen Police Reforms Insufficient.

378 Denison, M., Security Sector Reform in Central Asia: Exploring Needs and Possibilities, 2010. P.49.

374 Phone interview with international security expert on 12 March 2020.

37 Unodc.org. 2020. UNODC Conducts the first Training for Turkmen Forensic Experts on Quality Management in
line with ISO/IEC 17025. [online] Available from: https://www.unodc.org/centralasia/en/news/unodc-conducts-
the-first-training-for-turkmen-forensic-experts-on-quality-management-in-line-with-iso-iec-17025.html [Accessed
2020].

376 Bomca-eu.org. n.d. Background. [online] Available from: https://www.bomca-eu.org/en/programme/background
[Accessed 2020].

377 Osce.org. 2019. OSCE-organized lecture series on ethics in law enforcement takes place in Turkmenistan. [on-
line] Available from: https://www.osce.org/centre-in-ashgabat/436355 [Accessed 2020].

99



On the other hand, however, reform processes remain blurred and opaque, illustrated
by recent criminal cases involving high ranking MIA officials. In October 2019, the
ex- minister of internal affairs of Turkmenistan, and former police lieutenant general,
Isgender Mulikov, confessed to corruption and abuse of power. At a meeting of the
State Security Council of Turkmenistan, Prosecutor General Batyr Atdayev informed
President Berdymukhamedov of results of the criminal case against Mulikov under
the articles “Corruption” and “Abuse”. The leadership of the Ministry of Internal Affairs
was then entrusted to Mammetkhan Chakiyev, who previously held the post of deputy
prime minister for industry, transport and communications.38

Enhanced international cooperation, modest modernization programmes, and the re-
moval of officials accused of corruption, suggests some level of reform is underway
in the Turkmen law enforcement domain. In 2020, the Minister of Internal Affairs M.
Chakiyev reported on the work of subordinate divisions in the first quarter of the year,
as well as on the practical steps being taken to prevent crime, road accidents, and
ensure fire safety in all regions of the country. At the same meeting, the president
instructed that the priority should be given to maintaining public order and observing
the rule of law.?"®

3. Security sector oversight: mechanisms and procedures

The word ‘oversight’ is not explicitly mentioned in the law ‘On National Security’,
the law ‘On the State Security Council’, the law ‘On Military Obligations and Military
Service’, or the law ‘On the Status of Military Servicemen’.38 The Constitution of Turk-
menistan only mentions oversight twice in Section VI, Article 129, when referring to
the functions of the prosecutor general of Turkmenistan: “Oversight of accurate and
uniform compliance with the laws of Turkmenistan, of activities of the President of
Turkmenistan, the Cabinet of Ministers of Turkmenistan, of resolutions of the Mejlis
of Turkmenistan, is entrusted to the Prosecutor General of Turkmenistan and prose-
cutors that are subordinate to him. The prosecutor participates in the consideration
of cases in the courts on the grounds and in the manner established by law”.?3' The
previous law on the police does not mention oversight either. Instead, Article 24 men-
tions the role of the president of Turkmenistan in determining the nature of control
over the actions of the police: “Control over the activities of the police is carried out in
the manner determined by the President of Turkmenistan.” It also reiterates the role
of the general prosecutor.®2 The law ‘On Organs of National Security’ has two articles
on oversight (Articles 28 and 29).3% There is no mention of oversight in laws on border
guards and customs control.
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3.1. Legislative oversight®%

The Mejlis plays an important role in the legislative process. Article 16 of the law ‘On
the Mejlis’ specifies that the parliament adopts the constitution and laws, amends
them and oversees their implementation and interpretation, determines the compli-
ance of normative legal acts with the constitution, and ratifies and denunciates inter-
national treaties.®° According to Article 6 of the law ‘On the Mejlis’, the Mejlis may not
transfer to another body the right to issue laws on adoption of, or amendments to, the
Constitution of Turkmenistan, criminal and administrative legislation, and legal pro-
ceedings; legislation in the security domain is not given the same status. Interlocutors
approached for this study hinted that it is general practice for draft security sector
legislation to be prepared by security ministries and the presidential office, with the
Mejlis simply acting to endorse them.3&

The Mejlis examines draft laws in the security domain through internal debates. A
2017 report released by the government’s state information agency noted that the
draft law of Turkmenistan ‘On Combating Terrorism’ was submitted to parliamentar-
ians for consideration. As underlined by members of parliament (MPs) in the same
report, ensuring peace, stability and security is the ultimate aim of Turkmen foreign
policy, with such considerations guiding the legislative agenda of President Berdy-
mukhamedov. Evidence put forward in this regard includes the international initiatives
of Turkmenistan, including the consolidation of international efforts to combat serious
threats to humanity, such as terrorism.*7 Parliamentarians also reportedly considered
the draft law ‘On the Status of Servicemen’, noting that consistent work was carried
out in the country to strengthen the material and technical base of the armed forces.
As part of the implementation of large-scale military reform, special attention was paid
to the training of qualified military personnel, as well as the creation of favourable
conditions for the completion of successful service duty, a healthy life and recovery
for ‘defenders of the Fatherland’.%8¢

In March 2017, amendments to the law ‘On Border Guards’ were also discussed,3®°
although it remains unclear if any changes were proposed by the Mejlis, and if so,
whether these were incorporated into the final revision of the said law. In a June
2019 session, MPs also considered draft laws ‘On amending the Criminal Code of
Turkmenistan’, as well as several laws regarding the Adalat of Turkmenistan. In No-
vember 2019, MPs also considered draft laws to the criminal code of Turkmenistan
again, as well as ‘On amending the Criminal Procedure Code of Turkmenistan’, ‘On
amendments to the Code of Turkmenistan on Administrative Offences’, ‘On Amending

%4 Jasutis G., Steyne R., 2020. Parliamentary oversight in the security sector: Turkmenistan, in Parliamentary Over-
sight of the Security Sector: Case Studies from Central Asia. Available from: https://dcaf.ch/sites/default/files/
publications/documents/DCAF%20Parliamentary%200versight%20jan%202020%20web.pdf.

35 Available from: http://www.minjust.gov.tm/ru/mmerkezi/doc_view.php?doc_id=6433 [Accessed 2019].

36 Anonymous phone interview with diplomat from Ashgabat, on 15 July 2019.

%7 Turkmenistan Today, 2017. Laws adopted by the Mejlis reflect the priorities of state policy of Turkmenistan. [on-
line] Available from: http://tdh.gov.tm/news/tm/articles.aspx&article10206&cat11.

38 Turkmenistan Today, 2017. Laws adopted by the Mejlis reflect the priorities of state policy of Turkmenistan. [on-
line] Available from: http://tdh.gov.tm/news/tm/articles.aspx&article 10206&cat11.

39 Turkmenistan Golden Age, 2017. Members of the national parliament pass new laws and elect Ombudsman.
[online] Available from: http://www.turkmenistan.gov.tm/?id=13213.

101



Turkmenistan’s Law on Turkmenistan’s Internal Affairs Act’, and ‘On Amending the
Law on Customs Service’.3%

Article 11 of the law ‘On the Mejlis’ provides for the parliament to examine questions
related to approval of the state budget of Turkmenistan and reports on its implemen-
tation.*®" The budget is prepared by the Ministry of Finance, and after a governmental
review, is submitted by the president to the Mejlis. On 24 November 2017, the Mejlis
approved the national budget for 2018, with predicted revenues of 95.5 billion manats,
and expenses of approximately the same amount (which, using Turkmenistan’s offi-
cial exchange rate, amounts to $27.29 billion).?*? In late 2018, a national budget of
83.8 billion manats was approved for 2019, while on 2 December 2019, the Mejlis
discussed the possible implementation of the 2020 budget, and approved reported
revenues of 84.39 billon manats, and expenses of 84.29 billon manats.**? There is,
however, no public information concerning debates or amendments regarding the
adoption of the budget. Interviews with Turkmen interlocutors suggest that despite the
role of the Mejlis in reviewing and approving state budgets, MPs as a rule vote in their
favour.®** The defence budget is not publicly announced, although the most recently
available information suggests that the total defence budget ranges from $200 million
to $719 million.®®® It is not clear, however, whether this is part of the state budget, and
therefore reviewed by the Mejlis or not.

The Mejlis structure does not include any committee or commission responsible for
national defence and security.?*® Unsurprisingly, parliamentary oversight in the secu-
rity domain remains rather limited. The Parliamentary Committee on the Protection
of Human Rights and Liberties is the only known oversight body to exist within the
Mejlis, although it does not focus exclusively on the security sector.

Article 16 of the law ‘On the Mejlis’ explains that the parliament approves the pro-
gramme of activities of the Cabinet of Ministers. It does not exclude the Ministry of
Defence, the Ministry of Internal Affairs and other governmental agencies linked to
security and military affairs. This means that, as a minimum, the Mejlis can access
the programme of activities carried out by security actors and might debate it. Such
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questions are extensively discussed within the State Security Council, led by the
president, which provides an opportunity for ministerial bodies to update the president
on the conduct of the security agencies under their control. While in 2018 no direct
references were made to the role of the Mejlis in overseeing security actors, the pres-
ident did order the monitoring of discipline among military and law enforcement per-
sonnel, but did not specify which institution should be responsible for this.?*” Despite
the absence of established oversight structures within the Mejlis, reports suggest that
the periodic removal of senior security officials acts as a deterrent against ill-treat-
ment at the hands of the security services, in particular against non-Turkmen service
personnel.®® This has been linked to a reported decrease, since 2007, in cases of
discrimination against non-Turkmen or mixed-ethnicities service personnel in the up-
per echelons of the security sector.3%

According to Article 16 of the law ‘On the Mejlis’, the parliament considers, on the
proposal of the president of Turkmenistan, the appointment and dismissal of the chair
of the supreme court of Turkmenistan, the prosecutor general of Turkmenistan, the
minister of internal affairs of Turkmenistan, and the minister of Adalat of Turkmen-
istan. While this provides the Mejlis with some authority regarding appointments
to key ministerial posts, the final decision rests with the president. For example, in
June 2018, the president reshuffled key ministerial positions, appointing a new head
to the Ministry of National Security, the Ministry of Defence, and the State Border
Guard Service.*% Later, in December 2018, the president also appointed the Depu-
ty Minister of Internal Affairs, Akhmet Khodzatov.*°' No information was provided as
to whether his candidacy was discussed in the Mejlis. In February 2020, President
Berdymukhamedov also made personnel changes in the leadership of the Ministry of
National Security of Turkmenistan. Linked with the transfer to another job, the head
of state dismissed Major General Yaylim Berdiev from the post of minister of national
security of Turkmenistan. Colonel Gurbanmyrat Annaev, who previously held the post
of deputy head of this ministry, was appointed the new minister of national security
of Turkmenistan.*%? Again, no information was provided as to whether his candidacy
was discussed in the Mejlis. The same trend can be observed in the judiciary when,
in 2017, the prosecutor general and at least nine other prosecutors were fired and
subsequently arrested on corruption charges.*®® It was not clear if his successor was
discussed in the Mejlis. Beyond elective functions, the president also has the power
to unilaterally establish state bodies with law enforcement powers, such as the State

397 Ministry of Adalat of Turkmenistan, 2019. The results of the activities of law enforcement agencies for 6 months
of the year were considered at a meeting of the State Security Council. Available from: http://www.minjust.gov.tm/
ru/php/habar.php?news_id=659.

3% Security Sector Reform in Central Asia: Exploring Needs and Possibilities, p.52.

3% |bid.

400 Furasianet, 2018. Turkmenistan’s president effects radical switch-around of top security officials. [online] Avail-
able from: https://eurasianet.org/turkmenistans-president-effects-radical-switch-around-of-top-security-officials.

401 Chronicles of Turkmenistan, 2018. Deputy Minister of Internal Affairs appointed head of Mary Police. [online]
Available from: https://www.hronikatm.com/2018/12/zamestitelem-ministra-vnutrennih-del-naznachen-glava-polit-
sii-maryi/.

402 Turkmenportal. 2020. MNpe3naeHT TypkmeHncTaHa CMeHnn MuHuctpa HaunoHanbHon BeaonacHocTtu. [online]
Available from: https://turkmenportal.com/blog/25131/prezident-turkmenistana-smenil-ministra-nacionalnoi-bezo-
pasnosti [Accessed 2020].

403 Freedom in the World 2018: Turkmenistan.
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Service for Combating Economic Crimes, created in 2017 and tasked with preventing
and investigating corruption-related offences.*%

According to Article 16 of the law ‘On the Mejlis’, the parliament is entrusted with ex-
amining issues related to peace and security, and the main direction for the domestic
and foreign policy of Turkmenistan. While the parliament has discussed a number
of amendments to — and adoptions of — laws governing the security sector, it is not
known whether citizens are consulted or involved in parliamentary processes pertain-
ing to the security sector. It is therefore difficult to assess whether the parliament is
able to effectively represent the interests and security needs of its citizens and ensure
that these are translated into policies.

3.2. Executive oversight

As the head of state and Supreme Commander of the Armed Forces of Turkmeni-
stan, President Gurbanguly Berdymukhamedov exerts tight control over the security
and defence apparatuses of Turkmenistan.*?® As the ultimate authority responsible for
appointing ministers, justice officials, commanders of the armed forces, and approv-
ing national military doctrines, President Berdymukhamedov’s authority over national
security and defence structures extends to all aspects of security provision, manage-
ment and oversight.*®® He forms and presides over the State Security Council, and
submits the budget to the Mejlis for consideration. This competence is enshrined in
the Constitution of Turkmenistan and specialized laws regulating security services.
For example, according to Article 1 of the law ‘On Organs of National Security’, the
national security agencies of Turkmenistan are special bodies within the structure of
state governance, subordinate to the president of Turkmenistan.*®” The law on the po-
lice of Turkmenistan (Article 8) stipulates that the police are managed by the minister
of internal affairs of Turkmenistan, who is appointed and dismissed by the president
of Turkmenistan in accordance with the procedure established by the Constitution
of Turkmenistan. In the velayats and the city of Ashgabat, the police are led by the
heads of police departments, who are appointed and dismissed by the president of
Turkmenistan.

Intriguingly, the constitution provides for the introduction of an independent commis-
sioner for human rights (ombudsperson). The parliament, therefore, adopted the Om-
budsperson Act in 2016, which established the mandate and functions of the ombud-
sperson. Although the ombudsperson enjoys legal immunity, cannot be prosecuted,
arrested, or detained for official acts while in office,*’® secondary legislation subjects
his/her appointment to presidential approval.®®® This challenges his/her impartiality
and independence, and links to the executive office. In January 2017, the Ombuds-

404 |bid.

405 The Constitution of Turkmenistan. 2016. Article 68. [online] Available from: https://www.legislationline.org/down-
load/id/6502/file/Turkmenistan_Constitution_am2016_eng.pdf.

406 The Constitution of Turkmenistan. 2016. Article 71. [online] Available from: https://www.legislationline.org/down-
load/id/6502/file/Turkmenistan_Constitution_am2016_eng.pdf.

407 The Constitution of Turkmenistan. 1993. The law ‘On Organs of National Security of Turkmenistan’ (Ne 4, art.32,
with amendments from 08.08.1997, 15.09.1998, 14.06.2003).

408 United States Department of State Bureau of Democracy, Human Rights, and Labor, 2019. Turkmenistan 2018
Human Rights Report.

409 United States Department of State Bureau of Democracy, Human Rights, and Labor. Country Reports on Human
Rights Practices for 2015. Available from: https://2009-2017 .state.gov/j/drl/rls/hrrpt/humanrightsreport/.
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man Act came into force, with the Mejlis electing a human rights ombudsman in March
2017 — Yazdursun Gurbannazarova — on the proposal of the president.*'® The Act also
obliged the ombudsperson to submit an annual human rights report to the president
and parliament,*" the first of which was submitted in June 2018 for the period March
2017 to December 2017.412 According to observers, only 25 of 254 written reports
were resolved — although it is unclear which of these relate to the actions of the se-
curity forces — while the report did not include substantive human rights recommen-
dations relating to the security sector.'® In 2018, her office received 985 complaints
— 479 in written form, of which 15 (3.1%) related to the activities of security actors.*™
No public information was shared on the nature and outcomes of these complaints.
In 2019, Gurbannazarova’s office received 985 complaints, the majority of them on
housing issues and disagreement with a wide range of court decisions. According to
the report, 16 were resolved. Overall, 150 complaints were received on civil and po-
litical rights violations, with 3 complaints being resolved.*'®

3.3. The role of the prosecution service in oversight

The Constitution of Turkmenistan envisions a great role in overseeing the security
services for the prosecution service. Articles 129, 130 and 131 stipulate that the pros-
ecutor general of Turkmenistan and his subordinate prosecutors are responsible for
overseeing the exact and standardized application of the laws, presidential and minis-
terial acts, and resolutions of the Mejlis. The prosecutor’s office oversees the legality
of operational search activities and criminal investigations. The prosecutor general is
seen and heard at State Security Council debates with regard to the activities of se-
curity actors. For example, on the evening of 3 December 2019, the former minister
of internal affairs, Isgender Mulikov, appeared on national TV in handcuffs, black pris-
on garb and had his head shaven. In a briefing to the president, Prosecutor General
Batyr Atdayev explained that Mulikov, who had served as the country’s top minister
since May 2009, abused his job to take huge bribes and engage in embezzlement.
State television showed footage of items purportedly found during searches of Mu-
likov’s property. These included huge stacks of dollar notes and expensive watches
and jewellery.#'® The general prosecutor’s office is also responsible for oversight of
the implementation of the law ‘On Border Guards’ (Article 18).417

The law ‘On Prosecution’ in Turkmenistan reiterates the above-mentioned article of
the Constitution in its Article 3.1. It also mentions that the objective of the general
prosecutor’s office in Turkmenistan is to: “ensure the rule of law and strengthen the
rule of law, consisting in the protection of (...) the rights of state authorities, the con-

410 United States Department of State Bureau of Democracy, Human Rights, and Labor, 2019. Turkmenistan 2018
Human Rights Report.
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trol of the Armed Forces and other troops, local government, enterprises, institutions,
organizations and public associations”.#'® It also discusses the linkages between the
Ministry of Defence of Turkmenistan and the military prosecutor’s office in Article 26,
and suggests that upon the receipt of complaints, the military prosecutor’s office is
authorized to inspect the activities of the Turkmen Armed Forces.*"®

4. Transgressions by Security Forces

The government of Turkmenistan does not publish crime statistics, and most data
comes from informal sources. This calls into question the validity and reliability of ex-
ternal reports and obstructs the ability to systematically assess the scope and types
of transgressions that are committed by individuals in the security forces. During the
presidency of Nyazov, Turkmen security services were notoriously involved in grave
crimes including the resale of confiscated narcotics, illegal imprisonment, torture,
etc.*?° Official Turkmen sources suggest that in 2010-2020, corruption and abuse of
power were the major issue in Turkmenistan. Below is a list of senior security officials
who have committed crimes and who have been denounced by the government:

418 The Constitution of Turkmenistan. 2012. The Law ‘On Prosecution’. [online] Available from: http://www.infoabad.
com/zakonodatelstvo-turkmenistana/zakon-turkmenistana-o-prokurature-turkmenistana.html.

419 The Constitution of Turkmenistan. 2012. The Law ‘On Prosecution’. [online] Available from: http://www.infoabad.
com/zakonodatelstvo-turkmenistana/zakon-turkmenistana-o-prokurature-turkmenistana.html.

420 Turkmenistan.ru. 2002. MNpe3naeHT TypkMeHUCTaHa NpuaHan HeyaoBneTBopuTensHon paboty pykooactea KHB.
[online] Available from: http://www.turkmenistan.ru/ru/node/14543 [Accessed 2020].
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Government agency/ | Years in office Name Reason for dismissal
role
Minister of National 2011-2015 as Yaylym On 22 January 2020, a severe
Security/Minister of Minister of National Berdiev reprimand was announced “for
Defence Security, 2015-2018 improper performance of duties,
as Minister of work shortcomings”, resulting in
Defence, 2018-2020 him being relieved of the post of
as Minister of National secretary of the State Security
Security Council. On 12 February 2020,
he was relieved of his post in
the MNS and was transferred to
another job.#*!
Minister of Defence/ March—July 2011 as Begench 2011 — lowered in rank for
Chief of the State Chief of the Border Gundogdyev | unknown reasons and transferred
Border Guard Service | Guard Service, 2011— to the Ministry of Defence. 2017 —
2015 as Minister of lowered to the rank of colonel and
Defence, 2016-2017 reprimanded due to “shortcomings
as Chief of the Border in work”.422
Guard Service, 2018-
present as Minister of
Defence
State Migration 2015-2017 as head of [ Melis Arrested for corruption and money
Service/Presidential the Migration Service, | Nobatov laundering in December 2019.423
Guard 2017-2019 as head
of the Presidential
Guard
Ministry of the Interior | 2009-2019 as Isgender Dismissed for “serious
Minister of the Interior | Mulikov shortcomings in his work”. He
publicly confessed to corruption
on TV in December 2019.4%
Prosecutor General 2013-2017 as Amanmurad | Dismissed for corruption and
prosecutor general Hallyyev bribery and arrested in May 2017

together with 50 other members
of staff from the prosecutor’s
office.*?®

421 Papuo Aszatnbik. 2020. Annbim Bepanes YeoneH C MNocta MuHucTtpa HaunoHanbHon BesonacHocTu. [online]
Available from: https://rus.azathabar.com/a/30431081.html [Accessed 2020].
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State Customs 2017—-present as Atadurdi Reprimanded and lowered
Service Chief of the State Osmanov in rank in June 2019, for
Customs Service allowing corruption to “flourish
in the Customs Service of
Turkmenistan”.426

The arrests, detentions and imprisonments of high-ranking officials suggest that secu-
rity actors can be held accountable for transgressions. Their engagement in corrup-
tion schemes however demonstrates an urgent need for significant revision and rein-
forcement of the principles of integrity and ethics within the security services. Some
reports suggest that, for example, security personnel solicit bribes in the course of
their official duties to supplement their income, traffic police often target vehicles with
commercial (yellow) licence plates for bribes. In October 2019, the prosecutor general
referred to several cases of bribery, money extortion and abuse of power conducted
by low ranking police officers, which goes to substantiate the above information*?”. At
this level, one can refer to the commissioner for human rights (ombudsperson) and
her report with regard to misconduct and petty crime within the security services. In
2018, her office received 985 complaints — 479 in written form, of which 15 (3.1%)
related to the activities of security actors. No public information was shared on the
nature and outcomes of these complaints.

Conclusion

This paper has explored the trajectory and progress of security sector reforms in
Turkmenistan, beginning in the first section, by identifying the functions and mandates
of Turkmenistan’s statutory security providers, and then analysing security sector re-
forms across the intelligence, defence and law enforcement spheres. The subsequent
sections reviewed oversight mechanisms as set out in the constitution and laws of
Turkmenistan, and mapped transgressions by Turkmen security actors. This section
provides concluding remarks on areas of the security sector which could benefit from
further reforms.

Notwithstanding the modest reform processes underway across the Turkmen security
sector, there remains a lack of clarity at the strategic level regarding the direction and
objectives of such reform processes, as well as the role that oversight bodies play
within them. To this end, scope exists for Turkmen authorities to consider:

+ Defining a strategic-level SSR strategy: while acknowledging the importance of
the 2016 Military Doctrine in driving security sector reform processes in Turk-
menistan, these documents could be supplemented by a strategic-level SSR
strategy. Currently, the absence of public SSR concept and strategy papers, and
related ministerial guidance, makes the process unclear and to a certain extent,
covert. In addition, such a strategic-level SSR reform could help unite the am-
bitions and aims of sectorial or agency-level reform initiatives, which currently
operate in partial isolation from one another. The State Security Council should
be assigned as the institution leading reforms of the security sector.

426 Fergana.agency. 2019. bepabiMyxamenoB Pazxanosan HavanbHuka TamoxHu 3a Pasryn Koppynuwuu. [online]
Available from: https://fergana.agency/news/108266/ [Accessed 2020].
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« Strengthening the oversight role of the Mejlis: while recognizing the important
role the Mejlis play in overseeing the security, additional efforts could be made to
involve the Mejlis in oversight processes through, for example, encouraging de-
bates in the Mejlis on reform processes within different security agencies. While
acknowledging the particularities and importance of the presidential system, the
adoption of a law on parliamentary oversight should identify the role of the Mejlis
in oversight of the security sector.

Strengthening the role of external oversight agencies and commissions: in line with
Turkmenistan’s constitution, the president exercises direct oversight and control over
Turkmen security agencies. Beyond strengthening the role of the Mejlis in this pro-
cess, national authorities might also consider further empowering the newly created
ombudsperson, who could consider complaints received against security actors.

Intelligence sector reform

As noted in subsection 2.1. on intelligence section reform, Turkmenistan has made
some progress in reforming its intelligence sector, including the removal and disci-
plining of officials suspected of corruption or unethical behaviour. Further measures
include functional changes within the Ministry of National Security (MNS) in order to
curtail, and in some cases, remove extraordinary powers which might unduly limit civil
freedoms. A reorientation of MNS powers towards external security threats, paving
the way for other law enforcement bodies to focus on internal security threats of a
criminal nature would remain of immense importance. Notwithstanding these, scope
exists for further reform of Turkmenistan’s intelligence sector, including:

+ Delineating intelligence versus law enforcement competencies: as with many
countries in the post-Soviet space, Turkmenistan’s primary intelligence agency,
the MNS, can be described as a hybrid agency, vested with a combination of
both law enforcement and intelligence functions. Building on the commitment of
the current Turkmen administration to reform its intelligence sector, and in line
with best practice in intelligence sector governance, national authorities might
explore options such as demilitarization, limits on certain law enforcement pow-
ers and on conducting pretrial investigations. The first step in such a process
might be to review legislation and regulatory mechanisms regarding the MNS,
and to transfer certain powers to other security agencies.

« Enhancing inter-agency cooperation: considering the president’'s comments in
2018 on the need to enhance cooperation between the MNS and other security
agencies, mechanisms to strengthen inter-agency cooperation could be further
explored. Such coordination may go some way to limit the duplication of inves-
tigative processes and ensure a more efficient allocation of human and financial
resources, thereby contributing to national security.

» Reinforcing respect for human rights and the rule of law: as the primary agency
responsible for addressing threats to national security, including international
terrorism and extremism, the Ministry of National Security plays an important
role in Turkmenistan’s overall security architecture. To this end, it is important
that in accordance with Article 5 of the Law of Turkmenistan on Organs of Na-
tional Security, national security agencies carry out their activities in strict com-
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pliance with the rights and freedoms of citizens. To this end, national authorities
could consider initiatives to enhance respect for human rights within the MNS
and make redress for citizens easier to seek. This might include an enhanced
role for the ombudsperson of Turkmenistan and clear complaints procedures.

Defence sector reform

Under President Berdymukhamedov, reforms within the defence sector have in-
creased in pace and scope, particularly within the Turkmen Naval Force. However,
these have been primarily limited to rearmament, rather than being structural or gov-
ernance-based reforms. To this end, and in accordance with the findings of this study,
Turkmen authorities might consider exploring the following areas:

Adapting human resources policy in the armed forces: armed forces and their
supporting bodies should represent the society they serve, as the success of any
public organization is defined by its ability to harness diversity of thought, skills
and talents within society. Further investment in human resources management,
and particularly merit-based recruitment processes, could form part of such a
strategy.

Improving conditions of service and ethical behaviour in the armed forces: while
in recent years, Turkmen authorities have procured a wide array of new arma-
ments for the armed forces and its supporting bodies, only modest efforts have
been made to improve the conditions of service for personnel, particularly con-
scripts. To this end, Turkmen authorities might consider exploring strategies to
improve basic and in-service training, as well as the living conditions of military
personnel. Ethics in the armed forces should become an important element that
would harness national and international efforts. The establishment of an Ethics
Board and subsequent legislation related to the integrity of the defence system
would be a welcome step forward. Further efforts could be made to make the
complaints process more transparent, by providing information on the nature
and outcomes of complaints within the armed forces. The international com-
munity could also support such efforts through the International Conference of
Ombuds Institutions for the Armed Forces, a non-partisan advisory forum, open
to states without dedicated military ombudspersons, such as Turkmenistan.

Strengthening physical security stockpile management practices: while reports
into the 2011 arms depot explosion in Abadan vary as regards the number of
causalities,*?® beyond the demotion of the then minister of defence, Gugondyev,
very little information exists as to the approach taken by Turkmen authorities
to avoid such an incident in the future. To this end, Turkmen authorities might
consider strengthening physical security stockpile and management practices
through enhanced engagement with the international community.

428 Smallarmssurvey.org. 2020. Small Arms Survey - Unplanned Explosions at Munitions Sites. [online] Available

from: http://www.smallarmssurvey.org/weapons-and-markets/stockpiles/unplanned-explosions-at-munitions-sites.

html [Accessed 2020];
Interfax.ru. 2011. TypkmeHckue Bnactu MpusHanu Mbens MNpu B3pbiBax B Abagane 15 Yenosek. [online] Avail-
able from: https://www.interfax.ru/russia/198573 [Accessed 2020].
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Law enforcement reform

The Turkmen security sector privileges law enforcement functions to a wide variety of
agencies. Given that law enforcement bodies are generally the most visible of all gov-
ernment agencies, and therefore crucial to building confidence and trust between the
state and citizens, Turkmen authorities might consider exploring the following areas:

Strengthening integrity and professional working practices: while Turkmen au-
thorities have made efforts to modernize and professionalize working practices
within the Ministry of Internal Affairs and the National Police of Turkmenistan,
partly through the removal of senior officials accused of corruption, the opening
of a dedicated police academy, and substantial engagement with the interna-
tional community, scope does exist for further reforms. This is exemplified by
ongoing reports of corruption and bribery across law enforcement structures.
Turkmen authorities might therefore consider devising a strategic-level police
reform strategy, with a focus on building individual and organizational integri-
ty across law enforcement bodies. A first step in such a process might be the
implementation of an integrity plan, which would systemically identify corrup-
tion-prone and high-risk corruption areas for law enforcement. A broader police
reform strategy could then be developed based on these findings, which would
also focus on merit-based recruitment processes, internal control measures, and
stringent vetting procedures.

Introducing community policing principles: while Turkmen law enforcement bod-
ies have extensive engagement with the international community on police train-
ing, including in the area of community policing, no known community policing
concept exists. While the concept of community policing remains contested,
consensus exists that such an approach can be instrumental in building ties with
local communities, and by extension, trust in law enforcement bodies.

Modernizing law enforcement equipment: as the most visible apparatus of law
enforcement organs, the traffic police play a crucial role in upholding the rule of
law and building trust with communities. In order to do so, however, law enforce-
ment bodies require modernized equipment, and training in the latest working
practices. To this end, the international assistance community could consider
engaging with Turkmen authorities in this area, with a view to opening dialogue
for broader law enforcement reforms.
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Security Sector Reform
Mugqbil Toshotar

Introduction

In 2019, The Economist named Uzbekistan “the country of the year,” noting that glob-
ally, “no other country travelled as far in 201974%° when it came to implementing eco-
nomic and other reforms. International commentators hail the ongoing transformation
as a significant achievement for the state, which until recently was consistently char-
acterized as “the archetypal post-Soviet police state: corrupt, brutal and closed.”#3°

However, in Uzbekistan itself, the initial euphoria caused by the change in the coun-
try’s leadership in 2016 is increasingly giving way to disappointment among the gen-
eral population, as the internal socio-political situation remains unchanged. Remain-
ing problems in both the “capacity” and “quality” of the state, in particular the security
agencies, have significantly contributed to this growing sense of frustration. Given the
widespread abuses of the security forces, which Shavkat Mirziyoyev even compared
to the infamous Stalinist NKVD at the beginning of his term in office,**" security sector
reform has become a pressing issue for both local and international actors.

This article examines the challenges and prospects of the security sector reform in
Uzbekistan following the death of the chief architect of the Uzbek security system,
Islam Karimov. The main idea of the article is the assertion that the key challenge of
the security sector reform in Uzbekistan, associated with Shavkat Mirziyoyev’s rise
to power, is reforming the security agencies and the judicial system, whereas the mil-
itary reform does not appear relevant at this stage. Opportunities for such a reform
emerged after the sudden death of the first president, Islam Karimov. The society
supported the initiatives of his successor Shavkat Mirziyoyev. The high turnout in
the 2016 early presidential elections provided Mirziyoyev with legitimacy and carte
blanche for priority reforms. Initially, the security agencies ended up disoriented, but
at this point, the actual results of reforms in both the security agencies and the judicial
system are quite modest.

International donors and development agencies, which increasingly associate secu-
rity threats with low socio-economic development, have also begun to look for new
approaches to combat the causes of instability in Central Asia, in particular in Uzbeki-
stan.

All these factors have led to an increased interest in Uzbekistan’s security architec-
ture. While it would be prudent not to expect too much change in this area in the near
future; nevertheless, the moment seems to be appropriate for analysing the dynamics
of Uzbekistan’s security sector and identifying possible ways to reform it. Given the
opaque nature of Uzbek politics, the coverage of Uzbekistan’s security sector has
been relatively scarce so far. The existing literature is either outdated**? or focuses

42 Hartog, Merijn. 2010. Security Sector Reform in Central Asia: Exploring Needs and Possibilities. The Centre of
European Security Studies CESS, Greenwood Paper 25; Jos Boonstra, Erica Marat and Vera Axyonova. 2013.
Security Sector Reform in Kazakhstan, Kyrgyzstan and Tajikistan: what role for Europe? EUCAM Working Paper
No.14; Philipp H. Fluri, Martin Malek. 2008. Defence and Security Sector Transition in Central Asia. DCAF.

112



on specific aspects of the reform, such as the (insufficient) role of Parliament in over-
seeing the security sector,**® changes in the relevant legislation,*** or (unsuccessful)
attempts to promote police reform in Central Asian countries.**

This article aims to fill this gap by describing the security sector in the context of Uz-
bekistan’s political history as of 2020. It examines in detail each of the main actors in
the security sector — the relevant ministries of Islam Karimov’s era and the new cen-
ters of power having emerged under Shavkat Mirziyoyev. In addition, the article will
consider judicial reforms, the situation with civil society and public attitudes towards
security agencies. The final part of the article discusses ways to reform the security
sector and suggests potential entry points for relevant initiatives.

1. Security Agencies of Uzbekistan

It makes sense to discuss security sector reform in Uzbekistan only in the context
of the broader system of political and economic power relations. The socio-political
context in which the security sector was formed and is being reformed (or, rather, not
being reformed) can be characterized as neo-patrimonialism*® or patronage pres-
idency.**” But it would make more sense to use the concept of “patronal presiden-
tialism,” which means “a social equilibrium in which actors pursue their political and
economic goals through personalized exchange of rewards and punishments, rather
than uniting around abstract and impersonal principles such as ideological beliefs or
categories that include people with whom the actor has not actually met in person.”#38

Uzbek society has always been a highly patronal society. In order to illustrate the pa-
tronal nature of Uzbek politics, the following will briefly outline the political history of
Uzbekistan until 2020.

By the end of the eighteenth and early nineteenth centuries, a regular army, a taxa-
tion system and a bureaucratic apparatus began to form in the settled states that had
developed on the territory of present-day Uzbekistan. This can be seen as a transition
from political power based on tribal or kinship ties to patrimonial statehood.**® Am-
lokdors (tax collectors) and beks (rich landowners) were subordinate to the khan or
emir (commander) and proved their loyalty through regular gifts and bribes. The Rus-
sian Empire, which annexed Central Asia in the nineteenth century, ruled the region
through a combination of demonstrative selective punishment and the co-optation

433 Aida Alymbaeva, Rustam Burnashev, Grazvydas Jasutis, Parviz Mullojanov, Richard Steyne, Farkhod Tolipov,
Parliamentary Oversight of the Security Sector: Case Studies from Central Asia Bishkek, Kyrgyzstan: DCAF,
2020.

43 Erica Marat. 2012. Security Sector Reform in Central Asia. DCAF Regional Programmes Series 13.

4% David Lewis. 2011. “Reassessing the Role of OSCE Police Assistance Programing in Central Asia”, Occasional
Paper Series, No. 4. [lJoctynHo no agpecy: http://www.soros.org/initiatives/cep/articles_publications/publications/
occasional-paper-4-20110411.

436 Jlhamov Alisher. 2007, “Neopatrimonialism, interest groups and patronage networks: the impasses of the gover-
nance system in Uzbekistan”. Central Asian Survey, 26 1, 65-84.

47 Hale, Henry. 2014, “Patronal politics: Eurasian regime dynamics in comparative perspective”. Cambridge Uni-
versity Press; Laruelle, Marlene. 2012 “Discussing neopatrimonialism and patronal presidentialism in the Central
Asian context”. Demokratizatsiya 20 4, 301.
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sity Press.

4% Barisitz, Stephan. 2017. “Central Asia and the Silk Road Economic Rise and Decline over Several Millennia”.
Springer.
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of local patronage networks into the imperial system. Local communities were given
considerable freedom of action in self-government, which led to the preservation of
the basic patronalistic principles of local government. From a historical perspective,
the Bolshevik Revolution of 1917 represents an attempt at a sharp break with the pa-
tronage policy of the Russian Empire. The Bolsheviks, under the leadership of Vladi-
mir Lenin, tried to implement their political and economic slogans, mainly relying not
on a personified exchange of rewards and punishments, as was still accepted in these
lands, but on the abstract and impersonal ideology of class struggle.

Henry Hale calls this Leninist attempt to nullify patronalism in Eurasian politics as
a “failed anti-patronalism revolution,” as the Bolsheviks, who wanted to consolidate
their power after the seizure of the state, ended up resorting to the same personified
patronal politics.*4

Since Stalin, every leader of the USSR has relied heavily on his patrimonial networks
to gain and maintain power. This statement also applies to the local elite of the Uz-
bek SSR, which can be described as sub-patrons acting as intermediaries between
Moscow and the national republic. The well-being and power of these sub-patrons
depended both on the official position and office (which required good relations with
the metropolis), and on the control over the informal distribution of resources and the
presence of patron-client networks on the ground.

As illustrated by the long-term reign of the First Secretary of the Communist Party of
Uzbekistan Sharaf Rashidov (1959-1983) and the short-term unsuccessful reigns of
all other first secretaries after him, what was critical for any leader was the ability to
mediate between the demands of the central authorities and the realities of power and
governance in the periphery.

Maintaining stability in the republic, demonstrating personal loyalty to the head of the
USSR Leonid Brezhnev in every possible way and supplying resources to the central
authorities, Sharaf Rashidov managed to attract huge sums from the budget of the
Soviet state and channel most of these funds into his own patronage networks. This,
in turn, allowed him to ensure the supremacy of the Samarkand clan in the republic
throughout the long twenty-four years of his rule, while skilfully balancing with the pa-
tronage networks of Tashkent and Fergana. As shown by the widely publicized Cotton
Affair of the 1980s, by systematically falsifying the indicators of cotton production,
Rashidov and his patrons at the very top of the Soviet political elite, including Brezh-
nev’s son-in-law, managed to extract millions of rubles in illegal profits, which con-
tributed to an even more personalized policy, which, in turn, undermined the formal
institutions of state power. Rashidov’s successor Inomjon Usmonkhodzhaev headed
the KGB investigation, which resulted in more than 30,000 cotton fraud participants
repressed to one degree or another. Most of them came from the Jizzakh, Samar-
kand and Bukhara regions, which formed the backbone of Rashidov’s patronage net-
work. However, in 1988, Usmonkhodzhaev himself was accused of bribing Moscow
elites and providing protection, now to the Fergana clan.**' In October 1988, he was
replaced by the party functionary Rafik Nishanov, who spent a significant part of his
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life in Moscow, working in the USSR Ministry of Foreign Affairs and was not known to
have clan affiliation. Nishanov was accompanied by several thousand appointees of
the central authorities, mainly from the Slavic republics of the USSR, who occupied all
significant posts in the republic. This meant that Moscow was effectively imposing di-
rect rule in Uzbekistan. Although it is impossible to unequivocally state that the wave
of violence and ethnic cleansing that arose at the same time in the Fergana Valley
was a provocation of the local elites, the central authorities nevertheless concluded
that the “Slavic landing party” and Moscow’s protégé Rafik Nishanov had failed to
delve into the informal rules of the game and to ensure social and political stability
in the republic. Nishanov was soon fired, and Moscow resumed the practice of proxy
rule, appointing Islam Karimov as the head of the republican party structures. Kari-
mov was nominated by large Uzbek patronage networks as a “compromise figure.”#42
Islam Karimov was perceived by these rival clans as a “technocrat” with many years
of experience in managing the economy of Uzbekistan and not so embedded in any
particular clan as to neglect the interests of other clans.

1.1. Uzbekistan during Islam Karimov’s Rule: Building a “Security State”

Uzbekistan, where 93.7% of the population had recently voted to keep the USSR,
became independent in September 1991. Independence was not gained through long
previous political struggle, but was instead a result of the sudden collapse of the So-
viet Union. First Secretary of the Communist Party of Uzbekistan Islam Karimov be-
came the first president of the republic. The principles of patronage rule characteristic
of post-Soviet Uzbekistan were not only a legacy of the Soviet and pre-Soviet period.
Islam Karimov deliberately used them to consolidate his power.#4?

Islam Karimov may have started his rule by balancing between equally influential
patronage networks and acting as an intermediary between them, but then he grad-
ually reunited the country’s main competing patronage networks, effectively building
the “power vertical” that secured his dominance until his sudden death in 2016. The
crucial factor in this regard was the 1992 Uzbekistan Constitution, which formally in-
corporated many Western democratic norms, but in fact, only provided a legal frame-
work for the president’s dominant position in relation to the executive, legislative and
judicial branches of government.

Henry Hale calls this institutional structure, resulting from a combination of informal
politics and formal constitutional norms, “a patronal presidential system”, where pres-
idential authorities are not only formally enshrined in legal documents, but are in fact
based on the extensive informal patron-client relationships that exists in the coun-
try.#44 Or, to be more precise, the system of government that emerged in Uzbekistan
under Karimov can be described as “patronal presidentialism in a developing state.”#4°
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There are studies that show that patronal rule aimed at the gradual transformation of
the state can, under certain conditions, be compatible with an investment climate that
promotes growth.4

Post-Soviet Uzbekistan embarked on the path of democratization and market rela-
tions in the absence of numerous state and national attributes necessary for the suc-
cess of a market economy and a liberal-democratic project; therefore, the country
faced the challenge of a one-time “quadruple transition.”*’ Islam Karimov may not
have been another Lee Kuan Yew,**® but nevertheless, he still managed to lay the
foundations of a viable nation-state in Uzbekistan, where the challenges of democra-
tization and liberalization were accompanied by the problems of state building**® and
nation building.*%® Islam Karimov clearly strove to go down in history as the founder
of an independent state, and in order to achieve this goal, he consolidated all power
through the Presidential Administration, while striving to weaken alternative centers
of power, such as the oligarchy or regional elites. In doing so, he relied mainly on the
security agencies, since “states rely on violence insofar as they cannot achieve their
goals through persuasion and economic incentives.”#’

The long-standing rivalry between two powerful verticals of power — the Communist
Party and the State Security Committee (KGB) — which continued in independent
Uzbekistan in the 1990s as a struggle between civilian technocrats and the National
Security Service, ended in the 2000s with the merger of the administrative and KGB
verticals with the Chekist element on the dominant position.

Karimov managed to ensure stability and even some development during the first
twenty-five years of Uzbekistan’s independence, but the government security services
that he brought to power, acting in accordance with the “power” logic of centralization
of powers and his own system of loyalty, ultimately formed a state within a state,*°2
which, by the time of Karimov’s death in 2016, already had a significant impact on the
“‘quality” of the state, and, in particular, led to systematic serious abuses committed
by the security forces.

2. Legal and Conceptual Foundations of Security in Uzbekistan

The legal and conceptual foundations of security in Uzbekistan are reflected in five
documents: the Constitution of Uzbekistan (1992), the National Security Concept
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(1997), the Foreign Policy Concept (2012), the Defence Doctrine (2018, formerly the
Military Doctrine of 1995) and the Development Strategy for 2017-2021.453

The constitution clearly defines Uzbekistan as a presidential republic and grants the
president broad powers in the area of defence and security. The president nominates
the prime minister for consideration and approval by the chambers of Parliament. All
the other government members are approved by the president following the nomina-
tion submitted by the prime minister following the approval of the Legislative House.
The president directly appoints the chairman of the State Security Service and the
prosecutor general, nominates candidates for the Constitutional Court, the Supreme
Court, as well as for the positions of the chairman of the High Judicial Council. The
president is the Commander-in-Chief of the Armed Forces of Uzbekistan and is re-
sponsible for defence and foreign policy. He declares a state of war and also imposes
a state of emergency. Uzbek legislation does not provide for an impeachment proce-
dure.

The change of power in 2016 led to a revision of the security concept. As part of
efforts to adapt to evolving security threats, both the National Security Concept and
the Foreign Policy Concept (FPC)** were supposed to be updated in 2018, but as of
April 2020, these documents are still in development. Although these strategic docu-
ments are significantly outdated and not classified, they are still not available to the
public. With FPC, only a section containing the three main foreign policy prohibitions
was published. First, it was prohibited to join military alliances. Second, the deploy-
ment of foreign military bases on the territory of Uzbekistan was prohibited. Third,
participation in peacekeeping or any other military operations outside the borders of
Uzbekistan was prohibited. In addition, the FPC declared Central Asia a priority area
of Uzbekistan’s diplomacy.

As part of the revision of the National Security Concept, the Information Security
Concept*® is also being developed. Content analysis of the speeches of Shavkat
Mirziyoyev and other high-ranking officials suggests that the main focus of the up-
dated strategic documents is aimed at countering the threat of violent extremism and
encroachments on changing the constitutional order, social cohesion and stability, as
well as regional cooperation in the field of security.

The former Military Doctrine of Uzbekistan was revised and fully published (for the
first time) in early 2018 as Defence Doctrine. The doctrine expresses concern about
terrorism and the potential impact of regional conflicts, including the conflict in Af-
ghanistan. The document outlines plans to create a compact army and modernize
the armed forces, including plans to re-equip the army with modern weapons and
equipment, to develop the defence industry, and to reorganize the armed forces. The
doctrine also focuses on emergency prevention, border security and hybrid warfare.
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The development strategy for 2017-2021 is notable for the fact that for the first time,
it takes into account political, social and economic problems alongside traditional
threats within the security issues. For example, poverty, unemployment, an inefficient
agricultural sector, imbalances in development, lack of cross-border cooperation, en-
vironmental problems, criminalization of society and the growth of drug trafficking
are cited as potential threats to security. In addition, the strategy states that regional
cooperation in Central Asia is another important aspect of ensuring national security.

3. Security Agencies under Islam Karimov

In the Uzbek SSR, the main security agencies were the Ministry of Defence, the
Ministry of Internal Affairs and the KGB, staffed mainly by “Europeans”, i.e. officers
originating from the Slavic USSR republics. After a short period of institutional ex-
perimentation (for example, the Border Guard and the National Guard were indepen-
dent agencies in the early 1990s), this same structure was practically recreated in
post-Soviet Uzbekistan. The three security agencies, consisting of the Ministry of De-
fence (MoD), the Ministry of Internal Affairs (MIA), and the National Security Service
(renamed into the State Security Service in 2018), were the backbone of the security
architecture during Islam Karimov’s entire rule. At the same time, the cohesion and
unity of these departments are questionable due to the constant interagency struggle
over the distribution of budget resources and personal competition within and be-
tween these security agencies.

The Ministry of Defence (MoD), dates back to the early days of the Soviet Union. The
Red Army, which consisted mainly of Russian settlers, was the main instrument for
consolidating the power of the Bolsheviks and Sovietizing Central Asia between the
1920s and the 1930s.4°® The general mobilization that followed the invasion of the
Soviet Union by Nazi Germany in 1941 drew Uzbek men en masse into the ranks of
the armed forces and contributed greatly to their socialization as Soviet citizens. The
Ministry of Defence of independent Uzbekistan was formed on the basis of the Turke-
stan Military District, created in Central Asia in 1918, and exercises leadership of the
Armed Forces of Uzbekistan. The Ministry of Defence is entrusted with the task of
providing protection against external threats. The collapse of the Soviet Union and the
dramatically different political and strategic environment significantly influenced the
transformation of Uzbekistan’s armed forces. A number of problems arose, to which
the Armed Forces, trained to operate in completely different conditions, could not ad-
equately respond. Geostrategic and social changes, as well as “new dimensions of
security,” such as transnational organized crime, terrorism, irregular militias and drug
trafficking, have called into question the need for a large army. As a result of structural
changes in the Armed Forces, a compact professional army was created, and individ-
ual units were re-equipped and retrained to adequately respond to new challenges.

In full accordance with the argument that the chance of successful reform is higher
for agencies with a narrow technical function or those relatively isolated from society,
such as the Central Bank or the Armed Forces,*’ several stages of reforms have
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made the Uzbek army a modern and professional force. Five military districts were
created; the commanders of these districts are the leaders of all the armed forces in
their district, not only during the war, but also in peacetime. The joint headquarters of
the Armed Forces replaced the Soviet-type General Staff (but after Mirziyoyev came
to power in 2018, this headquarters was again renamed the General Staff), and its
functions were revised. Now it has become a single command agency for the devel-
opment and implementation of decisions in the field of armed protection of the coun-
try’s sovereignty and territorial integrity. The General Staff also carries out operational
and strategic planning, while the MoD is responsible for the administration of the
military. The mass conscription system is gradually changing to a contract model. The
regular army was reduced in size, while the border troops were reinforced.

Uzbekistan has achieved the greatest success among the Central Asian countries in
reforming the armed forces, which are currently rated as the most combat-ready in the
region.*® In the global index of military power Global Firepower, the Armed Forces of
Uzbekistan have been ranked third among post-Soviet countries in the recent years
in terms of military power following Russia (2nd out of 128 countries of the world) and
Ukraine (29) and ranking first among the countries of Central Asia.**°

The armament of the Uzbek army consists mainly of equipment from the Soviet era. A
significant military air fleet was inherited from the Soviet army, but this obsolete avia-
tion is gradually being replaced by new-generation aeroplanes and helicopters, main-
ly produced in Russia. In order to update obsolete equipment, the State Defence
Industry Committee was established in 2017.

To join law enforcement agencies and special services, you need to serve in the mili-
tary. This requirement, as well as extensive social benefits for the military, such as af-
fordable housing and quotas for admission to college, have led to an increased pres-
tige of military service. Unlike the armed forces of many countries in Asia and Africa,
the army of Uzbekistan has not yet been known to interfere in political processes. The
reasons for this unconditional subordination to civilian leadership have deep historical
roots: the Armed Forces inherited the tradition of submission to civilian control from
the Soviet army.*%° The Armed Forces of Uzbekistan played no role in gaining national
independence; nor did they participate in or win any other full-scale conflict that would
raise the army’s self-awareness. The non-interference of the army in politics is also
a consequence of the purposeful policy of Islam Karimov, who kept the army isolated
from the political realm (in comparison with the National Security Service or the Min-
istry of Internal Affairs) and limited its influence through frequent changes in military
leadership. For example, only 2 out of 8 defence ministers of post-Soviet Uzbekistan
were career soldiers, while all other ministers came from the Ministry of Internal Af-
fairs or special services. At the same time, in terms of civil-military relations, civilian
control over the military is weak due to the small number of civilian personnel in the
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MoD. The Ministry of Defence has no tradition of civilian leadership. The only civilian
minister of defence in the entire recent history of Uzbekistan, the son of a famous
Uzbek writer who was also a famous physicist, Kadyr Gulyamov was appointed head
of the Ministry during his honeymoon phase in the relations with the United States in
2000 and was quickly dismissed when the military reforms he initiated created a dan-
ger strengthening the independence of the officer corps.*¢’

In general, the army, which was one of the pillars of the regime, received less atten-
tion under Karimov than the law enforcement agencies or special services. Neverthe-
less, as part of the global war on terror, well-equipped and trained elite counter-ter-
rorism units, noticeably different from regular army units, emerged in the ranks of the
Uzbek Armed Forces. The high-ranking commanders of these elite units are part of a
broader cohort of security officials in key positions in the Presidential Administration
and other security-related agencies. The head of the Security Council (SC) under
the President of Uzbekistan is traditionally appointed from the military. The current
Secretary of the Security Council is Viktor Makhmudov, a career officer of the Ministry
of Defence. Before him, this post was held by Bakhodir Tashmatov, a former deputy
defence minister who now leads the National Guard.

The Ministry of Internal Affairs is the institutional successor to the Soviet Ministry
of Internal Affairs and has not undergone significant organizational changes since
independence. This ministry can best be described as a hybrid, as it has both a law
enforcement component and a paramilitary one. The range of tasks performed by the
numerous departments of the Ministry of Internal Affairs is vast. Its law enforcement
element is the internal affairs agencies (the so-called militia until the 2017 reforms),
which are involved in combating crime and other “traditional” police functions, includ-
ing road safety. Geographically, the police mainly consists of two main departments
of internal affairs (GUVD) of the capital and the capital region, departments of inter-
nal affairs (UVD) and regional departments of internal affairs (ROVD). In the Uzbek
police model, the main burden of crime prevention rests with “district police officers”
who not only work in the field, but also live in state-designated housing in the area for
which they are responsible. In the prevention of crime, the inspectors are assisted by
volunteers from the Mahalla posboni organization (Mahalla helpers), which is mainly
formed of young people trying to get a job with the internal affairs bodies.

The Ministry of Internal Affairs also has several special departments and directorates,
such as the Anti-Terrorism and Extremism Directorate, the Investigative Department,
the Tourist Police or the Transportation Security Directorate. The Main Penitentiary
Directorate under the Ministry of Internal Affairs carries out the functions of control
and supervision in the field of the execution of criminal sentences in relation to con-
victs, suspects, and accused of committing crimes.

Much like the AF units of the MoD, following the outbreak of the global war on terror in
September 2001, the MIA troops have gradually transformed from a poorly trained and
poorly paid police force to mobile elite counter-terrorism units. Currently, the Ministry
of Internal Affairs has several special-purpose units at its disposal, such as mobile

461 Forster, Peter. 2007. “International Factors Stopping Security Sector Reform: The Uzbek Case”. The China and
Eurasia Forum Quarterly. Military Institutions. Volume 5, No. 1.

120



rapid reaction units (MOON in Uzbek). Sentry troops under the Ministry of Internal Af-
fairs are a military formation of 20-30 thousand soldiers and are designed to perform
special assignments. These troops are also responsible for guarding the penitentiary
institutions. In 2017, the Interior Ministry regained control over the Internal Troops,
which were transferred to the NSS after the Andijan events of 2005. These elite troops
of about 20,000 constitute a parallel “army” and play a key role in Uzbekistan’s security
architecture. These troops are trained, among other things, to take action during riots.
Among the units that were transferred from the NSS to the Ministry of Internal Affairs
by order of the president are such elite formations as Alpha (Anbda), Jaguar (Aryap),
Burgut (BypryT), Lochin (lounn), Chayon (YaéH), Cobra (Kobpa) and TS Unit (L}).#¢2
But the triumph of the Ministry of Internal Affairs was fleeting. Internal troops were
again withdrawn from the Ministry of Internal Affairs and transferred to a rival agency,
this time the newly created National Guard. In 2019, the Ministry of Internal Affairs lost
another militarized formation — the Main Guard Directorate, which guards especially
important and classified facilities, which was also transferred to the National Guard.

The State Security Service of Uzbekistan (better known as the NSS) does not have
the status of a ministry, unlike the MoD; yet, it was the most influential law enforce-
ment agency and the main beneficiary of the security system until 2016. The head of
the State Security Service is the chairman, and the service itself is directly subordi-
nate only to the President of Uzbekistan. The State Security Service is authorized to
conduct preliminary investigation and inquiry, operational, intelligence and counter-in-
telligence activities. In 1996, the units and some functions of operational intelligence,
which were previously performed by the GRU of the Ministry of Defence, were trans-
ferred to the State Security Service. In 2004, the State Border Protection Committee
was returned to the State Security Service; now it is headed by the deputy chair of
the State Security Service. Another deputy chairperson headed the presidential se-
curity service until it was transformed into a separate department in 2019. The State
Security Service has its own military units, although in 2017-2018, most of them were
transferred first under the Ministry of Internal Affairs purview, and then to the National
Guard. Given the closed nature of this department (the State Security Service does
not even have a website), its exact structure remains unknown.

During Islam Karimov’s reign, the broad powers granted to the Security Service in
the sector of preliminary investigation and inquiry, operational intelligence, as well
as intelligence and counter-intelligence, border security and safety of the president,
turned this super-agency into the main pillar of Karimov’s regime. The State Security
Service, headed for 23 years (until 2018) by Rustam Inoyatov“® gradually became a
kind of “state within a state.” State Security Service representatives dominated the
executive, legislative and judicial branches. They worked in the prosecutor’s office,
controlled the media and mosques, as well as all lucrative financial and economic
resources obtained from export and import, banking operations, and mining.
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4. Security Apparatus under Shavkat Mirziyoyev

The National Guard of Uzbekistan (NG) was formed in 1992 as part of the Armed
Forces. Until 2017, it was a little-known battalion of 1000 people under the Ministry
of Defence, which was engaged in the protection of strategic objects and important
persons. In 2017, President Shavkat Mirziyoyev singled out the National Guard as a
separate independent agency. According to official statements, the main reason for
the creation of the new security agency was to reinforce the anti-terrorism capacity,
but in reality, this may have been mainly due to intra-elite competition and the po-
tentially intensifying protest moods in society. The fact that the nucleus of the new
National Guard was formed based on the MIA troops, trained to quell riots and social
protests, confirms these assumptions. The power of the NG considerably increased
in 2019, when another large militarized unit of the Ministry of Internal Affairs, the Main
Directorate of Security, responsible for the security of state-owned objects (and pri-
vate ones, for a fee), was transferred to the National Guard. While retaining the func-
tion of protecting strategic and vital facilities, the National Guard now also maintains
public order and security and participates “in the prevention of acts of terrorism and
extremism”. The National Guard has the power to conduct pre-trial investigations and
detain persons suspected of committing a crime.

The President’s State Security Service is the most clandestine secret service respon-
sible for protecting the country’s leadership, their family members, as well as im-
portant foreign guests. Prior to its creation in September 2019, the President’s State
Security Service was part of the State Security Service and was headed by the deputy
chair of the State Security Service. The Service has the authority to conduct pre-trial
investigations. As a prevention measure, it can keep records of persons “prone to
offences affecting the interests of protected persons,” although the meaning of this
characteristic is rather unclear.

The prosecutor’s office, or the Prosecutor General’s Office (PGO), despite the ab-
sence of its own armed units, has become another key power player. The PGO, along
with the State Security Service, was one of the biggest beneficiaries of the security
system under Islam Karimov. Under Mirziyoyey, its status has barely changed. More-
over, the prosecution reform, initiated in 2017 by Mirziyoyev, who called prosecutors
“the biggest thieves” and “old rubbish [...] left from the previous system,”#%4 only con-
solidated their power and raised the status of the PGO. As a result, it was the former
Prosecutor General Ikhtiyor Abdullaev who replaced Rustam Inoyatov as head of the
State Security Service in 2018 and headed it for a year, until he fell into disgrace for
reasons unknown to the public.

According to the Constitution, the prosecution bodies, headed by the Prosecutor Gen-
eral, exercise their powers independently of any state agencies. They do not be-
long to either the executive or the judiciary branch, combining the functions of both.
The prosecutor’s office has broad powers of law enforcement agencies: from criminal
prosecution to overseeing the implementation of laws by state agencies. It supervises
11,000 employees of the bailiff service (Bureau of Compulsory Enforcement or MIB
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in Uzbek), which was transferred to the Prosecutor General’s Office from the Ministry
of Justice in 2017. The MIB enforces execution of judgments and orders, including
decisions in civil matters such as non-payment of alimony, and monitors the timely
payment of utility bills, waste collection, electricity or natural gas. Since 2017, the
prosecutor’s office also acts as the main body for the fight against corruption, being
part of the working group of the interdepartmental commission on combating corrup-
tion, which is headed by the chair of the Senate.

The law “On the Prosecutor’s Office” states that the Prosecutor’s Office coordinates
activities to combat crime, but its capabilities are limited by interagency competition
among the security agencies. Given the broad constitutional powers of the PGO, both
the President and the executive branch, or rather the State Security Service, have al-
ways tried to control the prosecutor’s office. Rashid Kadyrov, who ran the Prosecutor
General’s Office from 1993 to 2015, first as deputy prosecutor general and then pros-
ecutor general, was an officer of the current Security Service reserve. Already being
the prosecutor general, Rashidov received the Security Service award for “faithful
service in the ranks of the State Security Service.”#6°

Now the Prosecutor General’s Office is headed by the president’s confidant, former
Senate Speaker Nigmatilla Yuldashev, who ceded to Mirziyoyev, then prime minister,
his “constitutional right” to govern the country after the sudden death of Islam Kari-
mov.

Other Security Actors Formed under Shavkat Mirziyoyev

In February 2020, the Ministry for the Support of Mahalla and Family was established,
whose main task was to “assist in the full and effective implementation of the principle
of ‘comfortable and safe mahalla’ in society, establish close cooperation with citizens’
self-government bodies to improve the social and spiritual atmosphere in families and
mahallas.”*¢®

Mahalla is a self-governing body, that oversees the local community. The deputy min-
ister of internal affairs for Public Order is also the deputy head of this new department,
whose organizational structure is replicated down to the district level. It employs most-
ly former law enforcement officers rather than social workers.45”

Another important institution is the Committee on Religious Affairs under the Cabinet
of Ministers (CRA), the supreme body responsible for religious policy in Uzbekistan.
The Security Service was named the main coordinator in the sphere of religion; the
natives of this structure control both the CRA and the Spiritual Administration of Mus-
lims of Uzbekistan. For example, the head of the Security Service directorate in the
Surkhandarya region was appointed chairman of the CRA in 2019.

465 Daryo.uz. 26 February 2020. “Beshtasidan uchtasi jinoyatchi. O‘zbekistonning sobigq bosh prokurorlari haqi-
da”. JoctynHo no agpecy: https://daryo.uz/2020/02/26/beshtasidan-uchtasi-jinoyatchi-ozbekistonning-so-
big-bosh-prokurorlari-haqgida/.

466 Uzdaily. 19 February 2020. “Mahalla and Family Support Ministry established in Uzbekistan”. JocTtynHo no
agpecy: https://www.uzdaily.com/en/post/54895.

467 Tashkent Times. 19 February 2020. “Botir Parpiev named Deputy Minister of Mahalla and Family Affairs”.
HocTtynHo no agpecy: https://tashkenttimes.uz/national/4998-botir-parpiev-named-deputy-minister-of-mahal-
la-and-family-affairs.
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5. Legislative and Judicial Systems

Since 1991, Uzbekistan has taken significant steps to develop the legal and judicial
system as part of state-building and market economy efforts. Constitutional and ad-
ministrative justice was introduced in addition to the courts of general jurisdiction
inherited from the USSR. Nowadays, the judicial branch includes the Constitution-
al Court, the Supreme Court, military courts, regional and district civil and criminal
courts, and administrative courts. The Constitutional Court hears cases related to
the constitutionality of laws and decisions adopted by the legislative and executive
branches. But only state agencies and not ordinary citizens can submit cases to be
heard by the Court. During the entire period of Karimov’s rule, the Constitutional Court
heard only four cases.

The existing legal and judicial systems were mainly formed over 2005-2016.4¢8 After
criticizing the “old rubbish,” incumbent President Shavkat Mirziyoyev initiated a new
wave of reforms in October 2016. To streamline the administration of justice, the High
Economic Court was merged with the Supreme Court. The Supreme Court became
the highest court exercising civil, criminal and administrative justice. The military di-
vision of the Supreme Court was abolished (while the military courts were retained),
and administrative courts and the Judicial Division for Administrative Cases of the
Supreme Court were created to handle cases related to the sphere of public admin-
istration.

The Supreme Judicial Council was formed to enhance the professionalism of judges
and ensure the independence of the judiciary. The authority to appoint judges was
transferred from the President to the Council. But the chairman of the council and
his deputies are appointed by the President. A life term of office of judges has been
introduced: the first term is 5 years, the next reappointment is 10 years and the third
term is lifetime.

Other notable reforms include the creation of the institution of the Human Rights
Commissioner (ombudsman) in 1995 and the introduction of the Business ombuds-
man position in 2019. In 2005, the “Habeas Corpus” procedure was introduced and
the death penalty was abolished. In 2014, Uzbekistan adopted a National Action Plan
on Human Rights, and in 2020 it is expected to adopt a Strategy on Human Rights
aimed at strengthening the rule of law. Uzbekistan is a party to over 70 international
human rights treaties, including 6 of the 9 main UN conventions on human rights. Ar-
bitration courts exist, but they are not part of the judicial system. In 2019, to improve
the investment climate, the Tashkent International Arbitration Centre was established
at the Chamber of Commerce and Industry of Uzbekistan.

Despite these policy directives and reform initiatives, the judiciary has not become
noticeably less corrupt or impartial. Law enforcement agencies, especially the State
Security Service and the Prosecutor’s Office, oversees the courts, with judges ap-
pointed mainly from among former investigators and prosecutors. As a result, a strong
accusatory bias prevails in criminal justice. Over the period 2012-2016, the probabil-

468 Sever, Mjusa. 2018. “Judicial and Governance Reform in Uzbekistan”, Silk Road Paper published by the
Central Asia-Caucasus Institute and Silk Road Studies Program, Joint Centre.
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ity of acquittal was just slightly above 0% (only 7 acquittals).*®® Under Mirziyoyeyv, that
figure rose to 2.1% (576 out of 26,859), according to a 2019 Supreme Court report.47°

In April 2020, the UN Human Rights Committee expressed concern about the per-
sistent “torture and ill-treatment of the imprisoned, as well as the apparent restrictions
of freedom of conscience and religious views, freedom of expression, associations
and peaceful assembly” in its first assessment of the human rights situation in Uz-
bekistan during Shavkat Mirziyoyev’s presidency.*”" The committee’s findings reflect
the public opinion that many of the promised reforms have not yet been implemented.

Despite the clear hierarchy of laws and regulations, the highest of which is the Con-
stitution, there is a tendency to issue by-laws that define the true meaning of laws and
sometimes deviate from the original purpose of the law. This is partly due to the lack
of legal expertise among lawmakers. The executive branch, which submits most of
the bills to Parliament, also leaves deliberate gaps in bills to retain the power to apply
the law as they see fit. Even if laws appear to be well-developed, strong political will
is needed to ensure their consistent and impartial application.

The 2019 report of the OECD Anti-Corruption Network for Eastern Europe and Cen-
tral Asia expresses concern that without a “systematic approach” the anti-corruption
law (the very first legal initiative of President Shavkat Mirziyoyev, which came into
force in January 2017) risks becoming declarative.*?

Indeed, the latest Corruption Perceptions Index 2019, compiled by Transparency In-
ternational, shows little improvement in the fight against corruption.*”

Compared to other areas, Uzbekistan has taken significant steps to improve its legis-
lation and courts. On the other hand, these changes have not yet yielded a society in
which formal legal and judicial institutions would prevail over informal ones.

6. Institutional Oversight of the Security Sector

Given that the president is fully responsible for the implementation of security policy,
the most important Uzbek state agency among those dealing with ensuring security
and overseeing the security sector is an institutional body that is not even mentioned
in the Constitution — the Presidential Administration (PO). This institution can rightfully
be described as a shadow government, the nucleus of Uzbek politics. The heads of
its nine departments are called “advisers to the President”. During the Karimov era,
advisers were the most influential government officials with their own patronage sys-
tem; in fact, they ruled the country with unrestricted access to, and strong influence

469 Concept of the Development Strategy of the Republic of Uzbekistan until 2035. JocTynHo no agpecy: https://uz-
bekistan2035.uz/uzbekistan-2035/.

470 The Supreme Court 31 October 2019. Pesynsratsl — B PeanbHbix Mokasatensax. [JoctynHo no agpecy: http:/
sud.uz/ru/31-10-2019-111-11/.

471 OHCHR 02 April 2020. “UN Human Rights Committee publishes findings on Central African Republic, Portugal,
Tunisia, Uzbekistan and Dominica”. JoctynHo no agpecy: https://www.ohchr.org/EN/NewsEvents/Pages/Dis-
playNews.aspx?NewsID=25766.

472 OECD. Anti-corruption reforms in Uzbekistan. 4th round of monitoring of the Istanbul Anti-Corruption Action Plan.
HocTtynHo no agpecy: https://www.oecd.org/corruption/acn/OECD-ACN-Uzbekistan-4th-Round_Monitoring-Re-
port-2019-ENG.pdf.

478 Transparency International. 2019. The Corruption Perceptions Index 2019. loctynHo no agpecy: https://www.
transparency.org/cpi2019.
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over, the president. The current head of the Presidential Administration is Mirziyo-
yev’s longtime personal assistant Zainilobiddin Nizomiddinov.

The Service for Legal Support of Reforms and Coordination of Law Enforcement
Activities, which oversees the security forces, and the Organizational and Personnel
Service, which makes decisions on almost any politically or economically significant
appointments and promotions, including in the security agencies, are the most import-
ant units of the Presidential Administration. These services are headed and largely
staffed by security officials, usually from the State Security Service, the Ministry of
Internal Affairs or the prosecutor’s office. This gives the security officials additional
leverage when it comes to domestic politics.

The Presidential Administration also includes the Security Council, an advisory body
that is the Centre of security decision-making and agenda-setting, and the Institute
for Strategic and Interregional Studies, which conducts research in strategic policy
areas.

Apart from the Presidential Administration, the three most important bodies oversee-
ing the security agencies are the Parliament, the Accounts Chamber and the General
Directorate of State Financial Control of the Ministry of Finance.

The first Parliament of Uzbekistan, the Supreme Council (1990-94), had a relative
level of influence in political life that its successor, the Oliy Majlis, never had. The
efforts of Islam Karimov to create a unified power pyramid in the 1990s limited the
independence of the legislature and turned the Oliy Majlis into an appendage of the
executive branch.** Karimov controlled the Parliament mainly by depriving the leg-
islature of the necessary human and financial resources that it would need to fully
function, as well as through control over political parties, including the pre-selec-
tion of candidates running for Parliament.*”® Since the law does not allow non-party
self-nominated candidates to be elected to Parliament, the passage of candidates
through the preliminary sieve of the Presidential Administration is a fairly effective tool
for establishing control over Parliament.

In a series of “multi-phase political reforms” launched by Karimov in 2010, Parlia-
ment’s authority has been significantly expanded. As a result, in 2011, the balance of
power between Parliament and the executive branch shifted slightly towards the for-
mer, when the majority parties in Parliament were given the right to nominate a can-
didate for prime minister (who would then be approved by the president). Previously,
the prime minister was appointed by the president. This trend towards the transfer
of some powers continued in 2014, when the Oliy Majlis was given more authority to
exercise Parliamentary oversight of the executive branch. The Parliamentary Control
Act was passed in 2016. In 2019, the Parliament received additional authority to ap-
prove candidates nominated by the prime minister for ministerial posts (including law
enforcement agencies such as the Ministry of Defence and the Ministry of Internal
Affairs). Subsequently, the President approves them in office.

474 Gtarr, Frederick. 2006. “Clans, Authoritarian Rulers, and Parliaments in Central Asia”. Silk Road Paper produced
by the Central Asia-Caucasus Institute & Silk Road Studies Program.

475 This is an observation from the author’s professional activity and based on the results of conversations with
potential candidates for Oliy Majlis.

126



In general, the Uzbek Parliament has all the constitutional means of effective Parlia-
mentary control over the security sector,*’® such as accountability of members of the
Cabinet of Ministers to Parliament, approval of their candidatures before appointment,
the right to amend the draft law on the state budget or the right to reject draft laws, as
well mandates of the MPs clearly enshrined in the legislation. However, the Presiden-
tial Administration’s practice of pre-selecting candidates running for Parliament leads
to elections that “do not demonstrate genuine competition,”’” and pre-selected MPs
clearly lack the capacity and political will to oversee the security sector. Thus, in the
last years of the previous composition of the Legislative Chamber, only 108 Parlia-
mentarians worked in the Parliament, since the remaining 42 members were appoint-
ed to various mid-level positions in the executive branch.*’® Although MPs have the
right to access information held by the security forces. The institutional capacity and
Parliament’s potential to conduct independent oversight have improved somewhat
since the establishment of the Institute for Legislative Problems and Parliamentary
Research in 2018 — a separate body with 40 members — but they are still insuffi-
cient. Oliy Majlis’ Senate and the Legislative Chamber have established defence and
security committees that oversee the security sector. In general, the powers of these
security sector oversight committees and relevant government agencies do not ex-
ceed the (formal) authority of Parliament.

The Accounts Chamber is the supreme body for external audit and financial control.
It separated from the Presidential Administration and became an independent audit
body as recently as 2020. Although the chair of the Accounts Chamber is appointed
by the president after approval by the Senate, all other senior officials, from the vice
chairs to rank-and-file inspectors, are appointed by the president. Additional staff are
appointed by the head of the Presidential Administration.

The General Directorate of State Financial Control (GDSFC) is a structural unit of the
Ministry of Finance. The GDSFC has the right to temporarily or completely suspend
public procurement tenders and initiate financial audits of budgetary bodies.

Although both of these institutions are responsible for overseeing and ensuring ac-
countability of the security sector for the use and management of public resources,
they rarely exercise their authority due to the lack of effective independence from the
president or the executive branch, in particular the State Security Service. The latest
example of the use of the GDSFC as a political tool is the investigation into the al-
leged misappropriation of $8.5 million by head of the Tax Committee Boris Parpiev, a
close relative of the former head of the State Security Service Rustam Inoyatov, who
was dismissed two weeks before the start of the audit.*”®

476 Aida Alymbaeva, Rustam Burnashev, Grazvydas Jasutis, Parviz Mullojanov, Richard Steyne, Farkhod Tolipov,
Parliamentary Oversight of the Security Sector: Case Studies from Central Asia Bishkek, Kyrgyzstan: DCAF,
2020.

477 Organization for Security and Co-operation in Europe, Office for Democratic Institutions and Human Rights, 22
december 2019, “Statement of preliminary findings and conclusions, OSCE International Election Observation
mission, Republic of Uzbekistan — Parliamentary elections”.

478 QOrganization for Security and Co-operation in Europe, Office for Democratic Institutions and Human Rights, 22
december 2019, “Statement of preliminary findings and conclusions, OSCE International Election Observation
mission, Republic of Uzbekistan — Parliamentary elections”.

47 Radio Free Europe. 13 February 2018. “Uzbek Tax, Customs Agencies Raided In ‘Major Investigation’, JlocTtynHo
no agpecy: https://www.rferl.org/a/uzbekistan-crackdown-tax-customs-committeees/29037345.html B y36ekckoii
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7. Civil Society and Media

Civil society: Islam Karimov’s aspiration for the state (that is, the bureaucracy) to
be the main reformer led to the restriction of freedom of association, assembly, ex-
pression and the media, and did not allow for the emergence of alternative views on
development. The interaction between the state and the public was top-down and
monodirectional. Non-governmental organizations and other public groups have been
and remain obliged to assist the state in achieving the goals set by the President. The
public sphere of Uzbekistan, which is characterized by the dominance of GONGOs,
can best be described as a “governed civil society”. Given the private and political
nature of the security agencies, there are almost no NGOs working in the sector of se-
curity reforms. The few civic organizations and activists who find the courage to work
in areas such as human rights are under constant scrutiny and pressure. Therefore,
civil society has been virtually non-existent in the security sector reforms initiated by
Mirziyoyev, and the reform initiatives themselves lack broad support. In 2020, the
government established the Public Chamber (Jamoatchilik palatasi) for closer inter-
action between society and government bodies.

At the same time, an (alternative) public sphere, not necessarily with a secular world
view, is beginning to form in the country. The number of religious charities and activ-
ists is growing. Although the government has subdued some of them under the threat
of prohibition, the government’s ability to keep this area under control in the future re-
mains uncertain.

Media: Under Islam Karimov, Uzbekistan was one of the least favourable places
for media work in the world. However, in the later stages of his reign, people began
to openly express dissatisfaction with the socio-political and economic situation and
anxiety related to physical security on the Internet. During the temporary thaw after
Karimov’s death, the Uzbek virtual space exploded. Access to previously blocked
foreign media sites covering events in the country was granted, including the BBC
Uzbek Service and VOA.

There are occasional live television broadcasts, and some online media cover sensi-
tive topics such as police abuse, corruption, and forced labour. However, there are no
investigations into security forces or high-ranking officials. Print publications continue
to depend on government funding, with the rare exception of the tabloids. In April
2020, the Ministry of Internal Affairs developed a document aimed at creating and
funding “patriotic bloggers” whose task will be to track down “negative ideas about
ongoing reforms” and “create an atmosphere of intolerance” to such ideas.*®

In general, positive changes in the media space under Mirziyoyev were insignificant.
Uzbekistan has retained its low position in the World Freedom 2020 ranking — it is
just four steps higher than the position the country held for many years under Kari-
mov. 481

480 ACCA. 15 April 2020. “In Uzbekistan, The Ministry of Internal Affairs will hire “patriotic bloggers”. JocTynHo no
apgpecy: https://acca.media/en/in-uzbekistan-ministry-of-internal-affairs-will-hire-patriotic-bloggers/.

481 Reporters Without Borders RSF. The 2020 World Press Freedom Index, [JloctynHo no agpecy: https://rsf.org/en/
ranking.
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Public attitudes towards the security sector: Opinion polls on sensitive topics in
Uzbekistan are unreliable. The only organization assigned with conducting polls, the
state sociological organization ljtimoiy Fikr, is known for its “99%"” positive indicators.
But the massive flow of appeals to the president’s “virtual reception room” in the first
year of his rule, when expectations from the current head of the country were still
high, indicates a high level of mistrust in the police, especially in the judicial system.
In just a year, from September 2016 to October 2017, 1,273,337 complaints were re-
ceived by the President’s “virtual reception room.” The highest number of complaints
were against the actions of the police and the Ministry of Internal Affairs (100,770),
the administration of the city of Tashkent (76,559), the Supreme Court (63,357), the
General Prosecutor’s Office (57,286) and the Central Bank (53,180).482

These figures reflect the widespread belief that the rule of law exists only on paper,
corruption is rampant, and security forces are exploited for personal interests. In gen-
eral, public perceptions and attitudes towards the security sector range from respect
for the military to fear of the State Security Service and the police. At the same time,
the security forces and the judiciary are among the most coveted jobs due to the ex-
tensive social benefits, stability and opportunities for enrichment.

Conclusion: Security Sector Reform in a State with a Patronal Presidential
System

Uzbekistan is a patronal state with a strong presidential power, with this feature also
reproduced within its security agencies. Therefore, “social embeddedness” of politics
is key to understanding the prospects for security sector reform.

The most important question here is how to strengthen the “rational and bureaucratic”
principles of the development state in order to overcome the patronalism and prima-
cy of informal politics over rational and legal bureaucratic practices. Considering the
security sector reform strategies, it is necessary to take into account the protection of
property rights, the creation of an internal control mechanism in the security agencies
and many other traditional tasks of the reform, but the main challenge lies in overcom-
ing the patronalism and patronage policies that limit the reform. This may take gener-
ations, and the will to do so must arise primarily within the society, although external
influences can also play an important role.

Political Thinking to Be Considered in Security Reform Attempts

« The political scientist, Henry Hale, argues that in a patrimonial society, a “con-
stitution with divided executive power,” as opposed to a presidential or parlia-
mentary constitution, is most conducive to democratization (and hence security
sector reform), since the creation of a “competitive pyramid” and its preservation
for a sufficiently long period can provide incentives for the gradual reduction of
patronalism.*8® Authoritarian leaders can be sold on the idea of constitutional

482 Sever, Mjusa. 2018. “Judicial and Governance Reform in Uzbekistan”, Silk Road Paper, Central Asia-Caucasus
Institute and Silk Road Studies Program, Joint Centre.

483 Hale, Henry. 2014, “Patronal politics: Eurasian regime dynamics in comparative perspective”. Cambridge Univer-
sity Press.
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change through the use of the right incentives. Security sector reform practi-
tioners should seriously consider this.

It can be counterproductive for international development aid donors to act as
“‘good guys versus bad guys” when it comes to security sector reform. Such
a mentality has significantly hampered security sector reform efforts and the
formation of civil society in Uzbekistan. The quarrel with the West led to closer
relations with Russia and China, on whose recommendations (insistence) the
only civilian defence minister in the country’s history, Kadyr Gulyamov, who was
the most effective reformer of the armed forces, was quickly fired and his reform
initiatives stalled. As a result of the attack on civil society, NGOs, including for-
eign ones, were persecuted and marginalized. This shows that in highly patri-
monial societies, where patronage networks decide the fate of the patron, the
“‘bad guys” can act like liberals and the “good guys” become tyrants, depending
on incentives.

It is also recommended to change the viewpoint and start security sector reforms
by clarifying the incentives which Shavkat Mirziyoyev, his network and other
large patronage networks face, and, based on this, look for possible changes (or
situations that need to be avoided). Thus, political thinking and analysis should
be taken into account, and it should be acknowledged that the transformation of
security institutions can take a long time and not meet the short time frames set
by donors.

Educational, professional and intercultural exchange programmes (especially
for mid-level officials, including security officials) are extremely important. They
introduce Uzbek youth and bureaucrats to how everything works in open societ-
ies, and give an idea that things can be different in their own country.

The Need for a Comprehensive Review of the Defence and Security Sectors

International donors should urge the government of Uzbekistan to conduct a
comprehensive review of the security and defence sectors, and all strategic doc-
uments, such as the National Security Concept, should be revised and updated
after this review.

International donors could support the creation of a National Reform Council to
address the lack of a common vision for reform, especially with regard to se-
curity sector reform, among the executive, judicial and legislative branches of
government.

Distinguishing the competence of different security sector agencies should be
one of the main objectives of international assistance. Duplication of functions
among departments breeds competition and mistrust. This distinction should be
clearly stated in the national security draft law currently under development.

The international community must support the reform of the State Security Ser-
vice. The goals of the Security Service reform can be effective civilian oversight
of the service, demilitarization of the Service, a clear delineation of authority be-
tween the Service and other law enforcement agencies, in particular, by limiting
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the investigative functions of the Service and ensuring the observance of human
rights.

Another priority for international aid agencies relates to the need to improve the
organizational culture in the security sector to combat corruption. All institutional
processes need to be reformed, from recruitment, training, professional devel-
opment to disciplinary action.

Too broad and imprecise wordings in the recently adopted law on countering ex-
tremism, in particular, the terms “extremism,” “extremist activity,” and “extremist
materials,” should be clarified and specified. The international community should
urge the Uzbek government to refrain from using legislation that unduly restricts
freedom of religion, expression, assembly and association, in particular political
dissidents and religious groups not sanctioned by the state.

Assistance Required in Oversight of the Security Sector by Parliament, Public
and Media

Any reform attempt is doomed to failure if supervisory bodies, such as Parliament,
civil society, and the media, are not involved in the reform process or cannot control it.

An act should be passed on the democratic civilian control of the Armed Forces.

Projects should be implemented to improve the qualifications and profession-
alism of MPs and Parliamentary staff on issues related to security sector gov-
ernance and oversight. Parliamentary committees responsible for overseeing
security and defence agencies also lack resources and services, especially with
regard to recruiting qualified personnel.

The capacity of the ombudsman to monitor the observance of human rights in
the security forces should be strengthened.

Donors should pay more attention to the Accounts Chamber through joint proj-
ects with civil society and Parliament to establish bilateral ties and democratiza-
tion.

The media and civil society organizations are in urgent need of additional capac-
ity and knowledge on how to oversee the security sector.

Projects should be initiated to raise public awareness and promote discussion
of democratic oversight and best practices in governance and security sector
reform.

Press services and public relations departments of the security agencies should
be trained on the technologies of strategic communications and cooperation with
the media to be more capable to inform the public.

Gender and Security Sector Reform
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International development organizations could promote gender equality in re-
cruitment to increase the representation of women in all security positions and
ranks, not just in administrative or support positions.

Uzbekistan’s security agencies need awareness raising and training to ensure
a gender-responsive work environment, master gender-responsive communica-
tion, and combat gender bias and stereotypes among them.
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