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EXECUTIVE SUMMARY

PRESENTATION OF THE ASSESSMENT REPORT

ObjecƟve

The Geneva Centre for the DemocraƟc Control of Armed Forces (DCAF) and 
La Strada-Ukraine (LSU) collaborated to assess the current pracƟces of the 
Ukrainian criminal jusƟce system in responding to violence against women 
(VAW) and domesƟc violence (DV). 

The specific purpose of this assessment was to explore the readiness of the 
criminal jusƟce system to implement the principles and obligaƟons associated 
with the Council of Europe ConvenƟon on prevenƟng and combaƟng violence 
against women and domesƟc violence (the Istanbul ConvenƟon), signed by 
Ukraine in 2011 and soon to be raƟfied. 

In this framework, this report is intended to serve as a baseline for the 
development of policies and projects to improve the criminal jusƟce response 
to VAW/DV. 

Methodology

DCAF and LSU conducted the assessment over a period of ten months, from 
April 2016 to February 2017. To enable a reliable and comprehensive analysis, 
the methodology was designed around two main prioriƟes: documenƟng the 
actual pracƟce of the criminal jusƟce system related to VAW/DV, rather than 
gathering opinions; and collecƟng a broad range of qualitaƟve and quanƟtaƟve 
data from a wide assortment of sources. 

The research strategy implied both access to exisƟng informaƟon within the 
criminal jusƟce system and access to pracƟƟoners, through a combinaƟon of 
research acƟviƟes:

• gathering exisƟng administraƟve data and staƟsƟcs;

• collecƟng quanƟfiable and qualitaƟve data through anonymous 
quesƟonnaires administered to 388 police officers, 106 prosecutors, and 
169 judges;
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• analysing 925court decisions issued in 2015 in administraƟve and criminal 
VAW/DV cases;

• monitoring 77 first instance court hearings related to VAW/DV cases in the 
district courts of Kyiv and Kharkiv;

• analysing the calls of 109 vicƟms to the naƟonal DV hotline and assessing 
their saƟsfacƟon with the police response in their cases; and

• conducƟng 20 in-depth interviews with criminal jusƟce system managers 
and pracƟƟoners, lawyers providing free legal aid, and VAW/DV experts 
from civil society and internaƟonal organizaƟons.

DCAF/LSU involved Ukrainian criminal jusƟce actors in the process of designing 
the research methodology as well as in the assessment process. The acƟve 
parƟcipaƟon and unlimited transparency of criminal jusƟce system insƟtuƟons 
in Ukraine enabled DCAF/LSU to capture and document the response of this 
system to VAW/DV in an unprecedented way. 

MAIN FINDINGS AND CONCLUSIONS

The criminal jusƟce system response to violence against women 
is ineffecƟve 

While the criminal jusƟce system is expected to ensure that perpetrators 
are held accountable for the offences they commit and to prevent VAW/DV 
through deterrent prosecuƟon and sentencing policies, the data collected by 
DCAF/LSU revealed three indicators of ineffecƟveness that ulƟmately result in 
virtual impunity for perpetrators:

• UnderreporƟng – the criminal jusƟce system fails to capture most incidents 
of VAW/DV. 

According to vicƟmizaƟon surveys, approximately 1,850,000 women aged 
15-49 experience DV in Ukraine every year; yet, in 2015 only 83,740 cases 
of DV were reported to the police.

• AƩriƟon – when VAW/DV is reported to the police, most cases are 
disconƟnued within the criminal jusƟce system and thus fail to result in a 
convicƟon. 

In 2015, 1,049 cases of rape were reported to the police, but only 61 
alleged perpetrators were convicted by courts in the same period.
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• Non-deterrent sentencing pracƟce – actual sentencing pracƟces do not 
deter perpetrators from commiƫng VAW/DV in the first place or from 
becoming repeat offenders. 

Among perpetrators convicted of a VAW/DV-related criminal offence that 
is punishable by imprisonment, only 3 in 10are sentenced to jail Ɵme.

The ineffecƟve response of the criminal jusƟce sector to VAW/DV tends to result 
in high rates of recidivism and contributes to sustaining a social environment 
conducive to VAW/DV. 

The data collected by DCAF/LSU suggest that the ineffecƟve criminal jusƟce 
system response to VAW/DV has three main causes:

Cause 1 – Pervasive gender stereotyping and gender bias 
among pracƟƟoners

There is no impervious barrier that exists between the criminal jusƟce system 
and society. Gender stereotypes and negaƟve aƫtudes toward vicƟms of 
VAW/DV present in Ukrainian society are thus present within the criminal 
jusƟce system as well. This was reflected in data collected by DCAF/LSU in the 
framework of this assessment, illustraƟng the tendency of criminal jusƟce 
pracƟƟoners to:

• Minimize the importance of VAW/DV– 39% of the criminal jusƟce 
pracƟƟoners surveyed believe DV is a private maƩer;

• Blame vicƟms for their own vicƟmizaƟon – 60% of the criminal jusƟce 
pracƟƟoners surveyed believe vicƟms of sexual assault are someƟmes 
responsible for their own vicƟmizaƟon; and

• Approach cases of VAW/DV with scepƟcism and distrust of vicƟms – 58% 
of the criminal jusƟce pracƟƟoners surveyed believe that, in most cases, 
DV reports made to police are false.

These aƫtudes, built on stereotypes, not only miƟgate the willingness of police 
officers, prosecutors, and judges to address VAW/DV, but impact criminal 
jusƟce pracƟce generally and taint court decisions.
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Cause 2– Lack of individual capaciƟes 

DCAF/LSU researchers concluded that the individual capaciƟes of criminal 
jusƟce pracƟƟoners in Ukraine to handle VAW/DV cases must be improved. 
The weaknesses observed in these pracƟƟoners fall into two main categories: 

• A lack of general informaƟon and knowledge related to VAW/DV. 

Criminal jusƟce pracƟƟoners have liƩle informaƟon on the insƟtuƟonal 
environment available to support vicƟms of VAW/DV and tend to 
misunderstand the dynamics of these crimes; and

• A lack of technical skills necessary to handle VAW/DV cases in an effecƟve 
and efficient way. 

Criminal jusƟce pracƟƟoners parƟcularly demonstrate a poor capacity 
to interact with vicƟms of VAW/DV in a way that avoids secondarily 
vicƟmizing them, and to engage in mulƟ-agency cooperaƟon.

Cause 3– Insufficient insƟtuƟonal capaciƟes 

The current insƟtuƟonal environment does not foster condiƟons that enable 
criminal jusƟce pracƟƟoners to handle VAW/DV cases in an effecƟve and 
efficient way. More specifically, the data collected by DCAF/LSU highlights:

• A need to improve the availability and standardizaƟon of training offered 
to pracƟƟoners.

The training currently offered is not proporƟonal to the needs of criminal 
jusƟce professionals, who depend on ad-hoc projects or iniƟaƟves, and 
has limited impact on actual pracƟce;

• The need to develop guidelines and procedures.

A coordinated, effecƟve, and efficient response by criminal jusƟce actors 
to VAW/DV requires a framework for individual behaviour and pracƟce; 
and

• The need to develop human resources and infrastructure within the 
criminal jusƟce system. 

Understaffing and a lack of infrastructure creates an insƟtuƟonal 
environment that actually inhibits criminal jusƟce pracƟƟoners from 
delivering vicƟm-centred services. This can make reporƟng VAW/DV 
incidents traumaƟc for vicƟms and prevent them from pursuing jusƟce.
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Transforming criminal jusƟce pracƟce and paving the way for 
implementaƟon of the Istanbul ConvenƟon

To improve its response to VAW/DV, the Ukrainian criminal jusƟce system must 
iniƟate a transformaƟon that tackles weaknesses at both the individual and 
insƟtuƟonal levels by:

• Strengthening individuals by developing their technical competence and 
confronƟng their gender bias and gender stereotypes;  

• Strengthening insƟtuƟons by developing policy and pracƟce frameworks 
(procedures, guidance materials), training and educaƟonal requirements 
and opportuniƟes, and organizaƟonal structures (staffing, infrastructure).

With this in mind, DCAF/LSU has laid out 17 recommendaƟons aimed at 
improving the criminal jusƟce response to VAW/DV in Ukraine, in the context of 
the upcoming raƟficaƟon of the Istanbul ConvenƟon. These recommendaƟons 
are meant to prepare the Ukrainian criminal jusƟce system to comply with 
the main principles of the Istanbul ConvenƟon (due diligence, a vicƟm-centred 
approach, and mulƟ-agency cooperaƟon) translated into its main areas of 
intervenƟon (prevenƟon of VAW/DV, protecƟon of vicƟms, and prosecuƟon 
of perpetrators). 
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INTRODUCTION: PAVING THE WAY 
FOR IMPLEMENTATION 
OF THE ISTANBUL CONVENTION

From April 2016 to February 2017, DCAF and La Strada-Ukraine (LSU) 
collaborated to assess the response of the Ukrainian criminal jusƟce system to 
violence against women (VAW) and domesƟc violence (DV). In the context of 
the upcoming raƟficaƟon of the Council of Europe ConvenƟon on prevenƟng 
and combaƟng violence against women and domesƟc violence, this assessment 
specifically explored the readiness of the Ukrainian criminal jusƟce system to 
comply with the principles and obligaƟons associated with the ConvenƟon 
(see chapter 1).1

The findings presented in this report were gathered through a combinaƟon of 
qualitaƟve and quanƟtaƟve research methods, including: the collecƟon and 
analysis of administraƟve data and staƟsƟcs; the monitoring of court hearings; 
examinaƟon of court decisions; quesƟonnaires targeƟng police officers, 
prosecutors, and judges; in-depth interviews; and analysis of calls made to the 
naƟonal DV hotline (see chapter 2).  

Results of this research revealed that the Ukrainian criminal jusƟce system is not 
yet prepared for the implementaƟon of the Istanbul ConvenƟon. Indeed, the 
current criminal jusƟce system response to VAW/DV appears to be ineffecƟve. 
Instead of ensuring the accountability of perpetrators, it contributes to reinforcing 
a social context of virtual impunity for these offences (see chapter 3).

In 2016, for example, 1,049 complaints of rape were reported to police 
naƟonwide; yet, in the same reporƟng period, only 61 perpetrators were 
sentenced for this offence (art. 152 of the CC) by the courts.2

Virtual impunity for VAW is not unique to Ukraine and is a challenge shared 
by countries across Europe. For instance, the convicƟon rate in rape cases in 
Belgium is esƟmated at just 4%, and in England it is 7%.3  This is why due diligence 
(the obligaƟon for states parƟes to develop all necessary means to effecƟvely 
address VAW/DV) is among the core principles of the Istanbul ConvenƟon. 
To comply with this principle, Ukraine must address the ineffecƟveness of its 
criminal jusƟce system response to these crimes.

1 Ukraine signed the Istanbul ConvenƟon in 2011 with a commitment to raƟfy it.  
2 NaƟonal Police of Ukraine.
3 Jo LoveƩ and Liz Kelly, Different systems, similar outcomes? Tracking aƩriƟon in reported rape 
cases across Europe(London: CWASU, 2009).
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Data collected in the framework of the DCAF/LSU assessment led researchers to 
conclude that this ineffecƟveness is the consequence of three main categories 
of weakness: 

• Pervasive gender-based stereotypes and gender bias among police, 
prosecutors, and judges (see chapter 4); 

• A lack of individual capaciƟes (knowledge and understanding of VAW/DV, 
and technical skills) to handle VAW/DV cases (see chapter 5); and

• Limited insƟtuƟonal capaciƟes (guidelines, procedures, organizaƟonal 
structures) to respond to VAW/DV (see chapter 6).

SƟll, these gaps between current criminal jusƟce pracƟce and the requirements 
of the Istanbul ConvenƟon should be seen in the context of the demonstrated 
willingness of decision makers within the criminal jusƟce system to tackle the 
weaknesses menƟoned above. Criminal jusƟce insƟtuƟons in Ukraine engaged 
in the DCAF/LSU assessment process from the very early stages and have been 
moƟvated to improve criminal jusƟce responses to VAW/DV. They validated 
the research objecƟves and methodology, and facilitated and parƟcipated in 
the implementaƟon of research acƟviƟes. But most importantly, they have 
demonstrated genuine interest in the results of the assessment, in order to 
inform the development of their internal policies; in parƟcular, training and 
educaƟonal policies.

This report has been made with and for the criminal jusƟce system. It concludes 
with a series of recommendaƟons intended to serve as a baseline for the 
design of policies and projects aimed at facilitaƟng the implementaƟon of the 
Istanbul ConvenƟon and improving the response of the criminal jusƟce system 
to VAW/DV.
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CHAPTER 1. THE ISTANBUL 
CONVENTION AS A GAME CHANGER

“One of the criƟcal problems we have is the ineffecƟveness of the current legislaƟon, 
which fails to protect people who have suffered [from DV]. The legislaƟon has no 
impact on abusers either…. To consider DV as an administraƟve offence is definitely 
not enough. This is why it is very important that the Verkhovna Rada…. adopts the 
draŌ law on the raƟficaƟon of the Istanbul ConvenƟon.” 

Interview with a VAW/DV expert from civil society

Although knowledge of the Istanbul ConvenƟon is inconsistent among criminal 
jusƟce pracƟƟoners, those who are most familiar with the instrument reckon 
it will consƟtute a game changer in their area of work and in the way in which 
the criminal jusƟce sector responds to violence against women (VAW) and 
domesƟc violence (DV).

Built upon exisƟng internaƟonal legal frameworks and the jurisprudence of 
internaƟonal courts, the ConvenƟon on prevenƟng and combaƟng violence 
against women and domesƟc violence was adopted by the Council of Europe 
in 2011 and has come into force in 22 countries since 2014.4  It is the first 
pan-European and legally-binding instrument aimed at tackling all types 
of VAW, including DV, and is unique in its approach. It addresses VAW/DV 
comprehensively, engaging legal and pracƟcal elements to improve both the 
de jure and de facto response of states parƟes to VAW/DV.

Ukraine signed the ConvenƟon in 2011 and has started the raƟficaƟon process. 
Although the Ɵmeline for compleƟon of this process is sƟll unclear at the 
Ɵme of this wriƟng, the Istanbul ConvenƟon has already had an impact in the 
criminal jusƟce system in Ukraine. All criminal jusƟce insƟtuƟons should be 
prepared to work within the framework of these new rules.

A. Main principles of the ConvenƟon

The Istanbul ConvenƟon is arƟculated around three main principles: due 
diligence, a vicƟm-centred approach, and mulƟ-agency coordinaƟon.

4 As of 9 January 2017.
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Due diligence 

ArƟcle 5 of the ConvenƟon introduces the due diligence principle, under which 
states parƟes are held accountable for violence against women perpetrated by 
both state and non-state actors.5 Although perpetrators do bear responsibility 
for the offences they commit, states parƟes are obliged to fully address all 
forms of VAW with the aim of eliminaƟng them through acƟve implementaƟon 
of prevenƟon, protecƟon, and prosecuƟon policies. 

The due diligence principle is found in other core internaƟonal human rights 
instruments as well, such as the United NaƟons ConvenƟon on the EliminaƟon 
of all forms of DiscriminaƟon Against Women (CEDAW) and its opƟonal protocol, 
and the European ConvenƟon on Human Rights (ECHR). Ukraine has raƟfied both 
these instruments and is thus already bound by the due diligence principle.6

In a groundbreaking judgement from 2009, the European Court of Human Rights 
engaged the responsibility of Turkey in this regard, because state authoriƟes had 
demonstrated insufficient commitment to take appropriate acƟon within the 
scope of their powers to address domesƟc violence. The Turkish government was 
ordered to pay a fine of EUR 30,000 in non-pecuniary damages to the applicant, 
Ms Opuz, whose mother was killed in the context of DV.7

A vicƟm-centred approach 

For states to ensure the efficiency and effecƟveness of responses to VAW/DV, 
the Istanbul ConvenƟon puts forth an approach that is centred on vicƟms. 

All principles and areas of intervenƟon contained in the ConvenƟon thus revolve 
around the rights and needs of vicƟms, which the criminal jusƟce system is 
held to guaranteeing and saƟsfying. To that effect, the Istanbul ConvenƟon 
urges states to reform these systems through the training and educaƟon of 
law enforcement and legal professionals (in parƟcular to avoid secondary 
vicƟmizaƟon) and by increasing the number and quality of support services.

5  See ArƟcle 5, State obligaƟons and due diligence: “ParƟes shall refrain from engaging in any 
act of violence against women and ensure that State authoriƟes, officials, agents, insƟtuƟons 
and other actors acƟng on behalf of the State act in conformity with this obligaƟon. ParƟes 
shall take the necessary legislaƟve and other measures to exercise due diligence to prevent, 
invesƟgate, punish and provide reparaƟon for acts of violence covered by the scope of this 
ConvenƟon that are perpetrated by non-State actors.”
6 The CEDAW opƟonal protocol recognizes the competence of the CEDAW CommiƩee to receive 
and consider complaints from individuals or groups within its jurisdicƟon. Ukraine raƟfied the 
ECHR in 1997.
7  See: European Court of Human Rights, Judgement, Opuzv Turkey, No. 33401/02, 9 June 
2009.



15

CHAPTER 1. THE ISTANBUL CONVENTION AS A GAME CHANGER

MulƟ-agency coordinaƟon (integrated policies)

The Istanbul ConvenƟon also obliges states parƟes to develop and implement 
“comprehensive and coordinated policies” that offer “a holisƟc response” to 
VAW/DV.8

CoordinaƟon efforts should include the adopƟon of guidelines and protocols 
standardized across agencies, as well as trainings on their use and benefits. The 
mulƟ-agency approach is expected to be implemented at naƟonal, regional, 
and local levels, and to include civil society organizaƟons (CSOs) acƟve in 
combaƟng VAW/DV.

B. Three areas of intervenƟon

These three main principles of the Istanbul ConvenƟon translate into three 
main policy areas. Referred to as the three Ps, these objecƟves – prevenƟon, 
protecƟon, and prosecuƟon – oblige states to develop and implement different 
concrete measures by which to address VAW/DV.9

PrevenƟon

The Preamble of the Istanbul ConvenƟon highlights the structural nature of 
VAW/DV, which is rooted in gender inequality and the imbalance of power 
between women and men. PrevenƟng DV and VAW thus implies challenging 
gender stereotypes, harmful “tradiƟonal” pracƟces, and discriminaƟon against 
women. 

States and non-state actors are urged to take the adequate steps necessary to 
eliminate elements that create social environments conducive to VAW/DV. As 
such, state bodies are expected to take the lead in VAW/DV prevenƟon efforts, 
in parƟcular when it comes to training the professionals who handle these cases 
and are in regular contact with vicƟms, developing treatment programmes for 
perpetrators, and raising awareness in order to confront gender stereotypes 
and promote a society free of or unwelcome to discriminaƟon.10

ProtecƟon

When prevenƟon has failed and VAW/DV incidents do happen, the ConvenƟon 
compels states parƟes to ensure the protecƟon of vicƟms and provide them 
with support services to help facilitate their recovery. Beyond developing 

8  See Chapter II of the ConvenƟon.
9 See Chapter III of the ConvenƟon.
10 See Chapter IV of the ConvenƟon.
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specialized services, states should work to make certain that general services 
also have the capacity to meet the specific needs of VAW/DV vicƟms. 

Some examples of protecƟon measures set forth in the ConvenƟon include 
easy access for vicƟms to informaƟon on available support services, the 
introducƟon of emergency barring orders, shelters available in sufficient 
numbers and in adequate geographical distribuƟon, and the introducƟon of 
risk assessment procedures to avoid the potenƟal escalaƟon of violence. 

ProsecuƟon

To ensure the accountability of perpetrators, the Istanbul ConvenƟon envisions 
the criminalizaƟon of all forms of violence against women – i.e., domesƟc 
violence (including psychological violence), sexual violence, sexual harassment, 
stalking, female genital muƟlaƟon, forced marriage, forced aborƟon, and 
forced sterilizaƟon. 

Moreover, states parƟes to the ConvenƟon are obliged to take a range of 
measures to guarantee the effecƟve invesƟgaƟon of any allegaƟon of VAW/DV. 
This includes the possibility of prosecuƟng offendersin cases involving more 
severe forms of violence without a report or complaint filed by the vicƟm; a 
prohibiƟon on mandatory alternaƟve dispute resoluƟon mechanisms; and the 
obligaƟon to issue “effecƟve, proporƟonate, and dissuasive” sentences11. The 
ConvenƟon also lists circumstances that judicial professionals must consider 
as aggravaƟng factors in the context of prosecuƟon.12

On top of that, states are to ensure that gender stereotypes do not taint judicial 
decisions. 

C. ImplicaƟons for the Ukrainian criminal jusƟce system

The principles and obligaƟons of the Istanbul ConvenƟon will have significant 
consequences for the Ukrainian criminal jusƟce system. Thus, DraŌ Law No. 
4952, adopted at the first reading by the Ukrainian Parliament in November 
2016, is aimed at enabling Ukraine to meet some of the ConvenƟon’s 
requirements.13 Although Ukraine has not yet raƟfied the ConvenƟon, this 
DraŌ Law introduces a preliminary transformaƟon to the legal framework (the 
Criminal Code and Criminal Procedural Code) addressing VAW/DV. 

11  See arƟcle 45 of the ConvenƟon.
12 See Chapter VI of the ConvenƟon.
13 Verkhovna Rada, DraŌ Law No. 4952 “on amendments to some laws of Ukraine in connecƟon 
with raƟficaƟon of the Council of Europe ConvenƟon on prevenƟng and combaƟng violence 
against women and domesƟc violence.” More informaƟon available (in Ukrainian) at: hƩp://
w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=59648 (accessed 8 March 2017).
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SƟll, this transformaƟon needs to be associated with policy and capacity 
developments in order to enable actual improvements in the criminal jusƟce 
response to VAW/DV. A combinaƟon of legislaƟve and capacity developments 
should ulƟmately result in the emergence of a culture of accountability to 
replace the current culture of impunity. 

TransformaƟon of the legal framework

“If domesƟc violence was considered not an administraƟve offence but a criminal 
offence, it… would be a soluƟon to a number of problems.” 

Interview with a judge

Since 2002, DV has been charged in Ukraine as an administraƟve offence.14 
This designaƟon has contributed to creaƟng a climate of impunity and 
represents a significant gap between the requirements of the ConvenƟon and 
Ukrainian law. DraŌ Law No. 4952 is meant to close this gap by criminalizing 
DV (including psychological violence) and all other forms of VAW. It will also 
set more dissuasive sentencing guidelines for DV (imprisonment for up to five 
years), intended to deter perpetrators from commiƫng violence for the first 
Ɵme and to prevent repeat offences. 

Moreover, the DraŌ Law introduces a series of restricƟve measures to ensure 
adequate protecƟon of vicƟms and effecƟvely prevent the escalaƟon of 
violence. Such measures include restricƟons on communicaƟon with children, 
the prohibiƟon of communicaƟon with the vicƟm, an obligaƟon to maintain a 
certain distance from the vicƟm, and mandatory intervenƟon programmes for 
perpetrators. Connected with these measures, a risk assessment procedure is 
also foreseen, whereby criminal jusƟce professionals would assess the risks of 
repeat offence and escalaƟng violence, including the risk of lethality.

Finally, DraŌ Law No. 4952 intends to introduce a series of new aggravaƟng 
factors into the criminal code, such as offences based on sexual idenƟty, 
offences commiƩed in the presence of a minor, and offences commiƩed 
against a current or former spouse. This last reform will mean that rape against 
a spouse will be more severely sentenced than rape perpetrated against any 
other vicƟm.15

These planned legislaƟve developments demonstrate the willingness of 
Ukraine to align with the requirements of the Istanbul ConvenƟon. This is a first 

14  Before 2002, domesƟc violence as such was not recognized as a unique offence in Ukraine.
15 Though the draŌ law was adopted in a first reading by the Parliament in November 2016, a 
final version may reflect amendments subsequently introduced.  
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step in addressing limitaƟons in the insƟtuƟonal capacity to respond to VAW/
DV. However, changes in the legal framework will not be effecƟve without a 
transformaƟon in pracƟce and increased operaƟonal capaciƟes. 

Developing capaciƟes at the operaƟonal level

There is no doubt that it is necessary to address VAW/DV through legislaƟon in 
Ukraine. Should Parliament confirm the adopƟon of the DraŌ Law at a second 
reading, the developments it introduces will serve as useful weapons with 
which to combat VAW/DV. However, if these developments are not met by 
increased capaciƟes at the operaƟonal level, they will be as ineffecƟve as guns 
without ammuniƟon.

“Judges are also not ready to handle [VAW and DV] cases. One of the important 
problems is a lack of psychological knowledge. Judges are not prepared to run 
court hearings and speak to traumaƟzed persons. Very oŌen they… do not consider 
such cases important. They do not pay enough aƩenƟon and respect to vicƟms. 
I’m not saying that all judges are like this, but I do think that judges, prosecutors, 
and law enforcement bodies… do not have basic psychological knowledge. This is 
a weak point in our struggle for the rights of women vicƟms of violence.”

Interview with a VAW/DV expert from civil society

The DCAF/LSU team has idenƟfied seven core capaciƟes that should be 
developed within the criminal jusƟce system of Ukraine to respond to VAW/DV 
in a way that is consistent with the principles and areas of intervenƟon laid out 
in the Istanbul ConvenƟon. These are the capacity to:

• address all forms of VAW cited in the ConvenƟon (DV, sexual violence 
including rape, sexual harassment, stalking, forced marriage, forced 
aborƟon, forced sterilizaƟon, and female genital muƟlaƟon);

• manage risk and vicƟm safety;

• ensure and enforce the accountability of perpetrators (through sentencing, 
protecƟon orders, and treatment programmes);

• deliver vicƟm-centred and gender-sensiƟve services by qualified and 
trained professionals;

• ensure inter-agency coordinaƟon and informaƟon sharing (at the naƟonal, 
regional, and local levels);

• invesƟgate all VAW/DV cases (by interviewing vicƟms/witnesses/
perpetrators, collecƟng and preserving evidence, and formulaƟng grounds 
on which to bring charges); and

• monitor VAW/DV staƟsƟcs and evaluate criminal jusƟce sector responses 
to VAW/DV.
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This report, parƟcularly chapters five and six, will provide evidence that the 
current capaciƟes of the criminal jusƟce system in Ukraine are weak in these 
areas. Therefore, criminal jusƟce system and government actors should work 
to develop these capaciƟes at the insƟtuƟonal level (through procedures, 
policies, guidelines, protocols, equipment, etc.) and at the individual level 
(knowledge, qualificaƟons, skills, aƫtudes, behaviour, etc.).

Replacing a culture of impunity with a culture of accountability

To address VAW/DV, one of the main challenges for the criminal jusƟce system 
and for the whole of Ukrainian society is to transform a culture of impunity 
into a culture of accountability. In this sense, accountability refers to that of 
perpetrators, but also of state and criminal jusƟce system insƟtuƟons.

According to the Istanbul ConvenƟon and its principle of due diligence, 
perpetrators of VAW/DV should be held accountable for their offences, and, in 
the meanwhile, the state should be held accountable for taking all necessary 
measures to address VAW/DV. Thus, a twofold mechanism has been established 
to monitor actual implementaƟon of the ConvenƟon by states parƟes. This 
monitoring involves two different bodies – an independent expert body, the 
Group of Experts on AcƟon against Violence against Women and DomesƟc 
Violence (GREVIO), the mandate of which is to monitor implementaƟon of the 
ConvenƟon; and a poliƟcal body, the CommiƩee of the ParƟes, which follows 
up on GREVIO conclusions and adopts recommendaƟons to states parƟes. 

The monitoring procedure involves regular, country-by-country evaluaƟons 
and also a special inquiry process, which may be iniƟated by GREVIO when 
there is reliable indicaƟon that acƟon is required to prevent a large-scale or 
serious violaƟon of the ConvenƟon.

In implemenƟng the ConvenƟon, Ukrainian criminal jusƟce system insƟtuƟons 
will report on efforts made at the naƟonal and local levels to improve their 
response to VAW/ DV and, more specifically, to prevent violence from 
happening, to protect vicƟms, and to ensure the prosecuƟon of perpetrators. 
Through these reports, submiƩed by Ukraine to the Council of Europe in the 
framework of this monitoring procedure, criminal jusƟce authoriƟes will have 
to demonstrate and document iniƟaƟves to: invesƟgate and carry out judicial 
proceedings related to VAW/DV without undue delay, enforce a dissuasive 
sentencing policy, design and deliver a large-scale training scheme, develop 
internal procedures and protocols, place the interests of vicƟms at the centre of 
all policies and procedures, strengthen mulƟ-agency cooperaƟon, disseminate 
informaƟon on available support services for vicƟms, and establish monitoring 
procedures to assess responses to VAW/DV. 
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The research methodology for this assessment was driven by two prioriƟes. 
First, to document actual criminal jusƟce pracƟces in the field of VAW/DV, and 
second, to collect both qualitaƟve and quanƟtaƟve data from a wide range 
of sources to facilitate a reliable and comprehensive analysis. The process of 
informaƟon collecƟon itself provided several key indicaƟons regarding the 
readiness of the Ukrainian criminal jusƟce system to implement the Istanbul 
ConvenƟon.

A. A wide scope of inquiry for reliable and 
comprehensive analysis

The strategy of DCAF/LSU was to apply a wide scope of inquiry in combinaƟon 
with qualitaƟve and quanƟtaƟve methodology, to enable the most reliable 
and comprehensive analysis of the criminal jusƟce response to VAW/DV.

The collecƟon of administraƟve data and staƟsƟcs

Research began with the collecƟon of administraƟve data and staƟsƟcs related 
to VAW/DV, which provided a quanƟtaƟve overview of the prevalence of VAW/
DV and the response of the criminal jusƟce system in Ukraine. Indeed, the 
proporƟon of VAW/DV cases reported to police out of the total esƟmated 
cases, and the convicƟon rate once cases enter the jusƟce chain, are both 
good indicators by which to assess criminal jusƟce responses to VAW/DV.

To access this informaƟon, DCAF/LSU made formal and/or informal requests to 
relevant insƟtuƟons, including the Ministry of Interior, the NaƟonal Police, the 
State Court AdministraƟon, the General Prosecutor’s Office, the Ministry of 
Social Policy, the Office of the Ombudsperson, and the CoordinaƟng Centre for 
Legal Aid. The UNFPA also provided the latest available vicƟmizaƟon survey, 
measuring the prevalence of VAW/DV in Ukraine.
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QuesƟonnaires to police officers, prosecutors, and judges 

DCAF/LSU draŌed three different quesƟonnaires, targeted to police officers, 
prosecutors, and judges. 

The objecƟve was to capture the opinions and experiences of these legal 
professionals, and assess their capaciƟes, related to VAW/DV. These 
quesƟonnaires were amended and validated by the NaƟonal Police, the 
NaƟonal ProsecuƟon Academy of Ukraine, and the NaƟonal School of Judges, 
respecƟvely; and were disseminated to criminal jusƟce pracƟƟoners through 
these partner insƟtuƟons. 

QuesƟonnaires were primarily intended to capture quanƟfiable data. Most 
quesƟons allowed respondents to choose one or several answers from a set of 
choices. However, some quesƟons did allow for qualitaƟve responses, offering 
respondents the opƟon to provide examples or explanaƟons. A limited number 
of quesƟons were enƟrely open-ended.

QuesƟonnaires were designed to ensure the anonymity of respondents, who 
were not required to provide any idenƟfying informaƟon. 

In total, 663 quesƟonnaires were collected from 388 police officers, 106 
prosecutors, and 169 judges. Combined with other qualitaƟve and quanƟtaƟve 
data collected through the assessment process, this relaƟvely high number 
of respondents allowed researchers to beƩer contextualize the opinions, 
experiences, and capaciƟes of criminal jusƟce pracƟƟoners. SƟll, this data was 
not meant to be and is not presented as staƟsƟcally significant.

Analysis of court decisions

Researchers analysed 925 court decisions from 2015, issued in VAW/DV cases. 
Among these decisions, 300 dealt with DV offences qualified as administraƟve, 
and 625dealt with VAW or DV offences qualified as criminal. 

While the quesƟonnaire sent to judges was meant to capture their opinions, 
experiences, and capaciƟes from a quanƟtaƟve point of view, the analysis of 
court decisions was intended to provide a more qualitaƟve perspecƟve on 
these same factors. In fact, DCAF/LSU considered this the most effecƟve way to 
understand the legal reasoning behind court decisions, examine the evaluaƟon 
of miƟgaƟng and aggravaƟng factors, and monitor sentencing pracƟces.

The exclusive source of informaƟon for this analysis was the state registry of 
court decisions, an open database that allows the general public to access 
court documents.16 However, most court decisions related to rape cases are 

16  State Court of Ukraine, “Єдиний державний реєстр судових рішень [Unified State Register 
of Court Decisions],” hƩp://www.reyestr.court.gov.ua/ (accessed 13 March 2017).
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not available to the general public. This limited the capacity of researchers to 
undertake an extensive analysis of decisions in this specific area. 

Monitoring of court hearings

DCAF/LSU monitored 77 first instance court hearings related to VAW/DV (74 
administraƟve DV offences, 2 criminal DV offences, and 1 rape) in the district 
courts of Kyiv and Kharkiv.

The observaƟon of court hearings helped researchers assess criminal jusƟce 
pracƟce and document how law and procedure are implemented in reality 
by criminal jusƟce professionals. This approach was a means to accessing the 
criminal jusƟce system at work, without any filter.

The specific aims of observing court hearings were twofold. First, to assess 
the extent to which the court environment is vicƟm-oriented and contributes 
to ensuring the safety of vicƟms. Second, to analyse the interacƟons between 
court professionals, vicƟms, and perpetrators in order to idenƟfy any potenƟal 
gender bias.

Researchers randomly selected the cases to be monitored from the schedule of 
court hearings (open to the general public, by law), which is provided by district 
courts online. Only two criteria were used to make selecƟons from among 
the hearings: a connecƟon to VAW/DV, according to the short descripƟon of 
the case in the schedule, and the availability of researchers at the Ɵme of the 
hearing.

Partly inspired by an OSCE manual on trial monitoring, DCAF/LSU designed 
a court hearing observaƟon form to facilitate data collecƟon.17 This form, 
arƟculated around quesƟons on the court environment and court interacƟons, 
was completed by the 18 monitors who implemented this acƟvity. These 
monitors were trained by DCAF/LSU on how to fill in the observaƟon form 
before starƟng their research and were part of a debriefing meeƟng aŌer 
observing their first series of court hearings to discuss potenƟal methodological 
or logisƟcal issues, so that any necessary adjustments could be made. 

Analysis of vicƟms’ calls to the naƟonal DV hotline 

The development of vicƟm-centred court and criminal jusƟce procedures 
is one of the main principles of the Istanbul ConvenƟon. With this in mind, 
DCAF/LSU also assessed the criminal jusƟce response to VAW/DV from the 
perspecƟve of vicƟms.

17 O. Banchuk, R. Kuybida and M. Sereda, Моніторинг судового процесу: посібник для 
громадських об’єднань (OSCE, 2015). Available at: hƩp://www.osce.org/ukraine/233521 
(accessed 13 March 2017).
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LSU runs the naƟonal wide toll-free hotline on prevenƟon of domesƟc 
violence, human trafficking and gender-based discriminaƟon.18 This hotline 
has been available in Ukraine since 1997 and since 2004 formally on DV. It 
provides vicƟms of DV, human trafficking, and gender-based discriminaƟon 
with informaƟon along with legal and psychological support. In 2016, of 38,547 
calls received, 90% were related to domesƟc violence.

In the framework of this analysis, DCAF/LSU draŌed a brief quesƟonnaire to 
assess the saƟsfacƟon of DV vicƟms regarding the police response in their 
cases, administered to some callers to the hotline. In total, feedback from 109 
vicƟms of DV was collected over a 2-month period. This is a small number of 
respondents compared to the total volume of calls received by the hotline; but 
this is due to ethical consideraƟons. The absolute priority of DCAF/LSU was to 
avoid any interference between the quesƟonnaire and the primary objecƟve 
of providing vicƟms with informaƟon and support. The quesƟonnaire was 
only introduced when it was clear that asking addiƟonal quesƟons was both 
appropriate and relevant.

The results of this quesƟonnaire are therefore only indicaƟve and should be 
combined, for reliable analysis, with other sources of informaƟon. 

In-depth interviews

Finally, researchers conducted 20 in-depth interviews with managers and 
pracƟƟoners within the criminal jusƟce system, legal pracƟƟoners providing 
free legal aid services, and VAW/DV experts of internaƟonal organizaƟons and 
civil society.

These interviews were held at the end of the assessment process, when other 
research had been or was nearly completed. The objecƟve was to engage in 
open discussion on the preliminary results of the research, in order to gain 
a deeper understanding of the criminal jusƟce pracƟces captured through 
research acƟviƟes.

Interviews were focused around a series of quesƟons aimed at guiding and 
facilitaƟng the conversaƟon and loosely based on preliminary findings. 
The length of interviews varied, from 15 to 40 minutes, with an average of 
approximately 30 minutes. When permiƩed by subjects, interviews were tape 
recorded for the purposes of later analysis and to ensure the reliability of the 
informaƟon collected.

18  In 2016, the hotline operated with financial support from the UNFPA, the German Ministry 
of Foreign Affairs, DiakonieKatastrophenhilfe, the Norwegian Ministry of Foreign Affairs, IOM, 
Avon, the OPEN-project, ICCO/KerkinAcƟe, the BriƟsh Embassy in Ukraine, and the StabilizaƟon 
Support Service.
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Table 1. Synthesis of research methodology 

Mode of Inquiry ObjecƟve(s) Scope Source(s) of 
InformaƟon  

CollecƟon of 
staƟsƟcs: 

CollecƟon 
of available 
administraƟve 
data and staƟsƟcs 
related to VAW/DV. 

Assess the 
criminal jusƟce 
system response 
to VAW/DV from 
a quanƟtaƟve 
perspecƟve.  

NaƟonal Ministry of the 
Interior; NaƟonal 
Police, the State 
Court AdministraƟon; 
Ministry of Social 
Policy; CoordinaƟng 
Centre for Legal Aid 
Providing; General 
Prosecutor’s Office; 
the Office of the 
Ombudsperson; the 
UNFPA. 

Analysis of court 
decisions: 

QualitaƟve 
analysis of publicly 
available court 
decisions related 
to VAW/DV, issued 
in 2015. 

Understand the 
legal reasoning 
behind court 
decisions, how 
miƟgaƟng and 
aggravaƟng factors 
are evaluated, 
and sentencing 
pracƟces. 

925 court 
decisions 
issued in 2015, 
naƟonwide. 

Unified State Register 
of Court Decisions 

Monitoring of 
court hearings: 

Direct observaƟon 
of first instance 
court hearings 
related to VAW/DV 
cases.

Assess the extent 
to which the court 
environment is 
vicƟm-centred 
and ensures the 
safety of vicƟms; 
and idenƟfy any 
potenƟal gender-
bias in interacƟons 
between the 
court, vicƟms, and 
perpetrators. 

77 hearings 
in Kyiv and 
Kharkiv, from 
August 2016 to 
February 2017.

N/A

QuesƟonnaire 
to police, 
prosecutors, 
and judges: 
DisseminaƟon of 
a self-reporƟng 
quesƟonnaire 
among 
criminal jusƟce 
pracƟƟoners.

Understand 
the opinions, 
experiences, 
and capaciƟes of 
criminal jusƟce 
pracƟƟoners 
related to VAW/DV.  

663 
quesƟonnaires 
collected from 
388 police 
officers, 106 
prosecutors, 
and 169 judges 
naƟonwide.

NaƟonal Police; 
NaƟonal ProsecuƟon 
Academy of Ukraine; 
NaƟonal School of 
Judges.
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Mode of Inquiry ObjecƟve(s) Scope Source(s) of 
InformaƟon  

QuesƟonnaire for 
callers to naƟonal 
DV hotline

Evaluate the 
saƟsfacƟon of 
vicƟms regarding 
police response to 
VAW/DV. 

109 
respondents, 
naƟonwide, 
from August to 
October 2016.

LSU naƟonal toll-
free hotline on 
prevenƟon of DV, 
human trafficking 
and gender-based 
discriminaƟon. 

In-depth 
interviews

Deepen and 
contextualize 
preliminary 
results from other 
research acƟviƟes.

20 interviewees, 
naƟonwide. 

NaƟonal Police; 
NaƟonal ProsecuƟon 
Academy of Ukraine; 
NaƟonal School of 
Judges; siƫng judges; 
Center for providing 
free secondary legal 
aid; State Department 
for ExecuƟon 
of Punishment; 
internaƟonal 
organizaƟons 
and civil society 
representaƟves.  

B. Strengths and weaknesses as demonstrated through the 
informaƟon collecƟon process itself

The process of collecƟng data was itself indicaƟve of the readiness of the 
criminal jusƟce system in Ukraine to implement the principles and obligaƟons 
associated with the Istanbul ConvenƟon. This process demonstrated that the 
criminal jusƟce system lacks capaciƟes to comply with some provisions of 
the ConvenƟon, in parƟcular those related to the delivery of vicƟm-centred 
services and the monitoring of administraƟve data/staƟsƟcs. 

However, efforts made by all insƟtuƟons to facilitate access to informaƟon, 
combined with their eagerness to follow up on the results of this assessment, 
have proven the willingness of criminal jusƟce professionals to address the 
weaknesses raised by this research. And this willingness can be considered the 
first step toward actually improving the responses of the Ukrainian criminal 
jusƟce system to VAW/DV.
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Transparency and a willingness to improve criminal jusƟce responses 
to VAW/DV

The research methodology for this assessment implied access to both exisƟng 
informaƟon and to pracƟƟoners (police officers, prosecutors, judges); and the 
transparency and acƟve parƟcipaƟon of criminal jusƟce system insƟtuƟons 
enabled this to come to fruiƟon. In fact, throughout the enƟre assessment 
process, criminal jusƟce insƟtuƟons facilitated access for researchers, 
demonstrated transparency, and responded posiƟvely to most demands of 
DCAF/LSU.

Although naƟonal legislaƟon and court regulaƟons ensure that court hearings 
are open to the general public, researchers had anƟcipated that court 
professionals may show explicit or implicit signs that they were reluctant to 
be monitored.  Instead, monitors reported being welcomed in court, including 
by judges.

“Both judges and assistants were rather posiƟve about having monitors present at 
the court hearing. No obstacle was met while accessing the courtrooms.”

Report from a monitor who observed court hearings in Kyiv

In addiƟon, during in-depth interviews and when compleƟng quesƟonnaires, 
criminal jusƟce pracƟƟoners did not show any signs of self-censorship. On the 
contrary, there were several occasions when the experiences and opinions 
shared by respondents were notably unfiltered. 

“What surprised me in the quesƟonnaire results? There are some answers… [that] 
are not socially acceptable... I thought people would not answer so openly. I thought 
they would not share what they really think about VAW/DV. I was surprised with 
their answers. They really answered with what they think!”

Staff member, criminal jusƟce insƟtuƟon, 
aŌer viewing results of quesƟonnaires given 

to criminal jusƟce pracƟƟoners

In order to lay the groundwork for such transparency, the researchers involved 
criminal jusƟce insƟtuƟons in the design of the research methodology and its 
implementaƟon. Researchers sought this involvement through two different 
channels. First, DCAF/LSU held bilateral meeƟngs with criminal jusƟce 
insƟtuƟons to discuss issues related to their respecƟve responsibiliƟes. Second, 
DCAF/LSU organized a collecƟve meeƟng at which all stakeholders involved in 
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the assessment provided an overview of the process and collecƟvely validated 
the research methodology.19

During these early meeƟngs, criminal jusƟce insƟtuƟons shared their willingness 
to cooperate in the assessment in order to inform their internal policies. From 
the very first stage of the research, these insƟtuƟons acknowledged the 
ineffecƟveness and inefficiency of collecƟve responses to VAW/DV in Ukraine 
and demonstrated genuine interest in the iniƟaƟve along with an eagerness to 
know the research results. This assessment was viewed by these insƟtuƟons 
as a tool by which to more specifically idenƟfy their respecƟve weaknesses, so 
that they can develop policies that improve their response to VAW/DV. 

Just one example of this in acƟon occurred in 2016 at the NaƟonal School 
of Judges of Ukraine (NSJU), which established an internal working group to 
develop a training curriculum on DV. They requested technical assistance from 
DCAF/LSU to reach this objecƟve and, with the commitment of the NSJU and 
the working group members, defined the following transformaƟve objecƟve: 
to develop a two-day DV training curriculum for judges aimed at fostering their 
willingness and ability to improve their pracƟce, and thus improve the judicial 
response to domesƟc violence in Ukraine. At the Ɵme of this wriƟng, work on 
this curriculum is in progress.20

The NaƟonal Police and the NaƟonal ProsecuƟon Academy of Ukraine have 
also shared their intenƟon to follow up on assessment results. This willingness 
by criminal jusƟce actors to improve responses to VAW/DV is one of the key 
findings of the assessment process. It is as important as any weaknesses this 
research unveiled. 

Some challenges to overcome 

While the informaƟon collecƟon process provided evidence of transparency 
within the criminal jusƟce system, it also revealed major weaknesses. 

The iniƟal objecƟve in monitoring court hearings was to assess interacƟons 
between court professionals, vicƟms, and perpetrators and to idenƟfy potenƟal 
gender bias. Researchers were unable to collect reliable evidence of gender 
bias in court interacƟons, though. This is in part because 64 of the 77 cases 
monitored where rescheduled due to the absence of the alleged perpetrator, 
and in part because vicƟms parƟcipated in hearings in less than one quarter of 
the cases observed.

19 This collecƟve meeƟng was held in Kyiv on 26 May 2016. It gathered representaƟves of the 
NaƟonal Police, the NaƟonal School of Judges, legal aid services, the Ministry of Social Policy, 
the Kharkiv University of Internal Affairs, the OSCE, the UNFPA, and UN Women. 
20 As of March 2017.
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The fact that so many alleged perpetrators do not present themselves in 
court demonstrates the failure of the criminal jusƟce system to ensure the 
accountability of those who commit DV. AddiƟonally, the non-representaƟon 
of DV vicƟms during hearings reveals that, far from being vicƟm-centred, jusƟce 
procedures tend to disregard them. The combinaƟon of these two elements 
suggests that domesƟc violence cases and domesƟc violence vicƟms are not a 
priority of the criminal jusƟce system.

Among the 77 cases monitored by researchers, 74 were administraƟve 
offences. According to current legislaƟon, the presence of a vicƟm during a 
court hearing is not compulsory in DV cases that qualify as administraƟve 
offences.21    This leaves it up to the judge to decide if a vicƟm should be present 
or not, based on his/her assessment of the condiƟons of the case. In pracƟce, 
judges consider it unnecessary in most of the cases to hear from the vicƟm 
before adjudicaƟng. 

The upcoming criminalizaƟon of DV will mean that vicƟms of VAW/DV are 
invited to court hearings and heard on the record by default.22 However, 
this change alone will not ensure the vicƟm-centred approach sƟpulated by 
the Istanbul ConvenƟon. Indeed, it is unlikely that judges who now view the 
presence of DV vicƟms in court hearings as unnecessary will view the needs 
and concerns of vicƟms as a priority once the legislaƟon has changed. 

The informaƟon collecƟon process also demonstrated the weak capacity of 
criminal jusƟce insƟtuƟons in Ukraine to systemaƟcally monitor VAW/DV-
related administraƟve data. And, a lack of gender-disaggregated data is 
problemaƟc.

The Council of Europe has previously noted the difficulƟes faced by Ukrainian 
state bodies to register and collect administraƟve data related to VAW/DV, 
and in parƟcular, gender-disaggregated data.23 Yet, this assessment found the 
most striking issue in this context was not related to the (un)availability of data 
but to a neglect of its exploitaƟon. In other words, some of the most relevant 
data on DV and VAW is dormant and unexploited; whereas, according to the 
Istanbul ConvenƟon, data collecƟon is meant to facilitate regular monitoring 
that informs policy developments. 

21  In accordance with ArƟcle 268 of the Code of Ukraine on AdministraƟve Offenses, the 
hearings of DV cases should be held in the presence of the defendant. No other stakeholder is 
menƟoned.
22  See more on DraŌ Law No. 4952 in chapter 1.
23  Iryna Kalachova, The Current System for CollecƟng and Analysing Data Regarding Violence 
against Women and DomesƟc Violence in Ukraine (Kyiv: Council of Europe, 2015). 
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This lack of exploitaƟon of data is reinforced by the fact that there is no clear 
understanding among insƟtuƟons regarding the data that exists and where 
it can be accessed. For example, on several occasions during meeƟngs and 
interviews, DCAF/LSU researchers were told there was no vicƟmizaƟon survey 
measuring the prevalence of VAW/DV naƟonwide, despite the fact that the 
UNFPA issued a very comprehensive vicƟmizaƟon survey in 2014.24 Data of this 
nature, some of which is detailed in chapter 3, is available but underexploited, 
and must be monitored and analysed to shape policy developments aimed at 
addressing VAW/DV. 

24 Inna Volosevych, et al., The Prevalence of Violence Against Women and Girls(Kyiv: UNFPA, 
2014). Available at: hƩp://www.unfpa.org.ua/eng/publicaƟons/470.html (accessed 13 March 
2017).
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AGAINST WOMEN AND 
DOMESTIC VIOLENCE

AdministraƟve data and staƟsƟcs related to VAW/DV collected in the framework 
of this assessment indicate that the criminal jusƟce response to VAW/DV in 
Ukraine is ineffecƟve.

While the criminal jusƟce system is expected to ensure that perpetrators 
are held accountable for the offences they commit, and to prevent VAW/DV 
through deterrent prosecuƟon and sentencing policies, the data revealed 
three indicators of ineffecƟveness, ulƟmately resulƟng in virtual impunity 
for perpetrators. The first of these indicators is the small fracƟon of VAW/DV 
incidents that are even reported to police; the second is the small proporƟon of 
reported cases that result in a convicƟon; and the third is the disproporƟonate 
sentencing applied to convicted perpetrators, which does not act as a 
deterrent.

This three-link chain of ineffecƟveness contributes to an environment that 
sustains high rates of VAW/DV and in which recidivism prevails.
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Figure 1. The three indicators of ineffecƟveness in the criminal jusƟce system 
response to VAW/DV 

High prevalence of VAW/DV

Frac�on of cases reported to police

Small propor�on of convic�ons

Limited sanc�ons

Under-
repor�ng

A�ri�on

Non-deterrent 
sentencing 
prac�ces

A. UnderreporƟng of violence against women 
and domesƟc violence

A comparison of the administraƟve data on VAW/DV (reflecƟng the number of 
cases that enter the jusƟce chain) and available vicƟmizaƟon surveys (indicaƟng 
the prevalence of VAW/DV in Ukraine) reveals a significant discrepancy, which 
indicates underreporƟng. Indeed, only a fracƟon of VAW/DV incidents in 
Ukraine are reported to the police. 
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UnderreporƟng as an indicaƟon of the ineffecƟveness 
of the criminal jusƟce system

In 2014, the UNFPA issued the results of a vicƟmizaƟon survey for Ukraine. 
The survey was conducted by GfK Ukraine through face-to-face interviews 
with a representaƟve sample of 1,606 women from across the country. The 
results indicate that 21.6% of women aged 15-49 have experienced physical, 
psychological, and/or sexual violence from a current or former partner in their 
lifeƟme; and 7.9% reported having experienced sexual violence from a partner 
or a non-partner. The survey also showed that every sixth woman in Ukraine 
has experienced at least one form of inƟmate partner violence within the last 
12 months.25

These findings are consistent with other vicƟmizaƟon surveys conducted in the 
region. A recent WHO review of available data, for example, indicates that 26% 
of women in Eastern Europe have experienced physical and/or sexual violence 
by an inƟmate partner or sexual violence by a non-partner.26

Extrapolated to the naƟonal populaƟon, the UNFPA results mean that, in 
a given year in Ukraine, approximately 1.85 million women aged 15-49 
experience physical, psychological, and/or sexual violence from their partner, 
and approximately 880,000 women of those ages have already experienced 
sexual violence from a partner or a non-partner at least once in their lifeƟme.

Yet, the criminal jusƟce system fails to capture most of these incidents, with 
only a fracƟon reported to the police. Indeed, in 2015, the Ministry of Internal 
Affairs registered just 83,740 administraƟve offences related to domesƟc 
violence (including those reported by men).27 This number is far below the 
number of DV incidents esƟmated by vicƟmizaƟon surveys to have been 
commiƩed against women in that Ɵme period. 

Similarly, 1,049 cases of rape were reported to the police in 2016; far fewer 
than the number of actual rapes occurring in the country every year.28

25  Inna Volosevych, et al., The Prevalence of Violence Against Women and Girls (Kyiv: UNFPA, 
2014).
26  WHO Department of ReproducƟve Health and Research, Global and regional esƟmates on 
violence against women: prevalence and health effect of inƟmate partner violence and non-
partner sexual violence (World Health OrganizaƟon, 2013), Appendix 2, page 47. Available at: 
hƩp://who.int/reproducƟvehealth/publicaƟons/violence/9789241564625/en (accessed 13 
March 2017).
27  Art. 173.2 of Code of Ukraine of AdministraƟve Offenses. The Ministry did not provide gender-
disaggregated data. 
28 Under Art.152 of the Criminal Code.
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Table 2. Only a fracƟon of VAW/DV is reported to the police

DomesƟc Violence

ProporƟon of women aged 15-49 who have 
experienced physical, psychological, or sexual 
violence by a partner 29

In their lifeƟme In last 12 months

21.6% 16.7%

EsƟmated number of women aged 15-4930  
who have experienced physical, psychological, 
or sexual violence by a partner31

~2,400,000 ~1,850,000

Number of domesƟc violence cases registered 
by police in 2015 (vicƟms not disaggregated 
by gender)32 (Art. 173.2 CofUAO)

83,740

Sexual Violence

ProporƟon of women aged 15-49 who have 
experienced sexual violence in their lifeƟme 
(from a partner or non-partner)33

7.9%

EsƟmated number of women aged 15-49 who 
have experienced sexual violence in their 
lifeƟme (from a partner or non-partner)34

~880,000

Number of rape cases reported to police in 
2016 (vicƟms not disaggregated by gender)35 
(Art. 152 CC) 

1,049

UnderreporƟng is not at all unique to Ukraine. Indeed, VAW and DV are some of 
the most chronically underreported crimes worldwide. In France, for instance, 
the NaƟonal Observatory of Violence Against Women esƟmates that only 10% 
of women vicƟms of rape report the crime to police.36

29 Volosevych, et al., 32.
30  As of 1 January 2014, the number of women aged 15-49 in Ukraine was esƟmated at 
11,105,927. Ibid., 5.
31  This esƟmaƟon is based on the UNFPA vicƟmizaƟon survey (Volosevych) and the number of 
women aged 15-49 cited in supra note 6. 
32 Ministry of Internal Affairs (gender-disaggregated data not available).
33 Volosevych, et al., 24.
34 See supra note 7. 
35 Ministry of Internal Affairs (gender-disaggregated data not available).
36  “Les principaux points à retenir”,LeƩre de l’Observatoire NaƟonal des Violences Faites aux 
Femmes, no. 8, MIPROF, November 2015. 
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UnderreporƟng as a consequence of the ineffecƟveness of the criminal 
jusƟce system

“I called the police, but the police officer who came said it was not a murder. Should 
I call them again, I would pay a fine.”

Feedback from a vicƟm of domesƟc violence 
who called the naƟonal DV hotline

A social environment that reflects a collecƟve tolerance for VAW/DV 
discourages vicƟms to report incidents to the police. But, besides these social 
factors, underreporƟng is also partly rooted in the weakness of criminal jusƟce 
responses to VAW/DV. VicƟms anƟcipate that making a report to police is 
unlikely to bring any posiƟve outcome, and could even make their situaƟon 
worse. 

DCAF/LSU surveyed 109 callers to the naƟonal DV hotline, who were vicƟms 
of domesƟc violence. While 75 had reported their cases to the police, the 
remaining 34 had not; and when asked why not, most answeredthat they “did 
not believe reporƟng to police could be helpful” (14 respondents) or said they 
“did not trust police services” (7 respondents). 

Importantly, the 75 vicƟms who had reported DV to the police indicated that 
this choice had a counterproducƟve effect in many cases, exposing vicƟms 
to an escalaƟon of violence. Indeed, when asked how reporƟng their case to 
the police had influenced condiƟons in the home, 21 vicƟms answered that 
violence had increased aŌerward; whereas only 2 said the violence stopped 
and 11 reported that it decreased. For the others, there was no change.

“AŌer I reported to the police, he beat me up, took our children, and brought them 
to his mother’s village.”

Feedback from a vicƟm of domesƟc violence 
who called the naƟonal DV hotline

The potenƟal that police intervenƟon may be counterproducƟve is internalized 
by vicƟms and contributes further to underreporƟng. In fact, internaƟonal 
research has shown that vicƟms who report being vicƟmized and feel the 
criminal jusƟce response is insufficient or made them unsafe are less likely to 
report subsequent vicƟmizaƟon.37 These results reflect a survey on gender-

37  Eve Buzawa, et al., Response to DomesƟc Violence in a Pro-AcƟve Court Seƫng (Washington, 
DC: NaƟonal InsƟtute of JusƟce, 1999). 
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based violence conducted in 2015 in conflict-affected regions of Ukraine by 
the Ukrainian Centre for Social Reforms (supported by UNFPA). In that study, 
which surveyed a sample of 2,512 women, mistrust of police was among the 
main reasons cited by vicƟms to explain non-reporƟng.38

To capture and thus intervene in a more significant porƟon of VAW/DV 
incidents in Ukraine, it is necessary for the criminal jusƟce system to improve 
its response to these incidents and to restore the trust of potenƟal vicƟms.

B. AƩriƟon within the criminal jusƟce system

AƩriƟon rates measure the number of cases that are disconƟnued within the 
criminal jusƟce process and thus fail to result in a convicƟon at the end of the 
jusƟce chain. The aƩriƟon rate in the Ukrainian criminal jusƟce system is very 
high for cases of VAW/DV, which tends to limit vicƟms’ access to jusƟce. 

Low convicƟon rate 

As noted above, the criminal jusƟce system in Ukraine captures only a 
fracƟon of VAW/DV incidents. Once cases are reported to the police, most are 
disconƟnued, and at the end of the jusƟce chain, the convicƟon rate is very 
low. 

Since the DraŌ Law criminalizing domesƟc violence has not yet come into force 
(see chapter 1), DV incidents are currently reported as administraƟve offences 
in Ukraine. However, the most serious incidents may be requalified as criminal 
offences (such as cases involving bodily injury, baƩery and torture, and threats 
to kill, among other factors). 

In 2015, 2,985 pre-trial criminal invesƟgaƟons were opened for DV cases. In 
the same period, only 338 perpetrators were found guilty of a criminal offense 
related to DV. In other words, in a given year, when 9 DV-related criminal 
offences enter the jusƟce system, only one perpetrator is convicted in the 
same period.

Other forms of VAW – and rape cases in parƟcular –are even more markedly 
impacted by aƩriƟon. As menƟoned in the previous secƟon, 7.9% of women 
aged 15-49 in Ukraine report having experienced sexual violence at least once 
in their lifeƟme. However, in 2016, only 61 perpetrators were convicted for 
rape (under art. 152 of the CC) across the enƟre country. UnderreporƟng 

38  Ukrainian Centre for Social Reforms, Gender-based violence in the conflict-affected regions 
of Ukraine (Kyiv, 2015).
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partly explains this (only 1,049 rape cases were reported), but it is also due to 
the aƩriƟon process within the criminal jusƟce system itself. 

These numbers mean that for every 17 rape cases reported to the police in a 
given year, only one perpetrator is convicted by courts in the same period. This 
is not usually related to an inability to idenƟfy the perpetrator, though, as the 
vicƟm and perpetrator know each other in three-quarters of sexual violence 
incidents in Ukraine.39

The data presented in Table 3 highlights the failure of the criminal jusƟce 
system to ensure that perpetrators of VAW/DV are held to account for the 
offences they commit, which isa main obligaƟon associated with the Istanbul 
ConvenƟon and a key principle of jusƟce in general.

Table 3.ConvicƟon rate in cases of criminal DV-related offences and rape

Number 
of cases

Number of 
convicƟons

ConvicƟon 
rate

Pre-trial criminal invesƟgaƟons opened 
on DV cases (2015) 40

2, 985 338 11.2%

Reported  cases  of rape in 201641 
(Art. 152 CC)

1,049 61 5.8%

A similar paƩern in other European countries

AƩriƟon within the criminal jusƟce system is a criƟcal issue in other European 
countries as well. The number of reported rape offences has grown over the last 
three decades while the number of prosecuƟons has lagged, proporƟonately, 
resulƟng in a falling convicƟon rate. A mulƟ-country survey in Europe, 
conducted by Jo LoveƩ and Liz Kelly, indicated that convicƟon rates in cases of 
alleged rape range from just 4% in Belgium to 34% in Hungary.42

LoveƩ and Kelly idenƟfied the primary decision-makers who influence aƩriƟon 
(vicƟms, police, prosecutors, or judges), and the reasons cases are disconƟnued 
(insufficient evidence, withdrawal of the complaint by the vicƟm, offender not 

40 Data from the Ukrainian Ministry of Internal Affairs. Form 1-HC-OBC (595) on family violence.
41 Data on reported cases from the Ministry of Internal Affairs, and on number of convicƟons 
from the State Court AdministraƟon.
42  Jo LoveƩ and Liz Kelly, Different systems, similar outcomes? Tracking aƩriƟon in reported rape 
cases across Europe (London: CWASU, 2009).

39  According to the UNFPA vicƟmizaƟon survey, in cases of sexual violence, vicƟms most 
frequently idenƟfy their perpetrator as: a current or former partner (44%); an acquaintance 
(24.5%); or a relaƟve (5.5%). See: Volosevych, 24.
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idenƟfied or not located, etc.). What they found differed from one country to 
another, depending on local procedures and culture.

ConducƟng similar research in Ukraine would enable the idenƟficaƟon of 
specific aƩriƟon points within the criminal jusƟce system and would set a 
baseline by which to address them.

Table 4. AƩriƟon within criminal jusƟce systems (in cases of alleged rape), across 
Europe43

AUT BEL ENG GER HUN IRE POR SCO SWE Average

Case progress

Suspect charged 31% 49% 22% 34% 62% 18% 21% 59% 43% 38%

Case referred to 
court

30% 4% 21% 28% 39% 16% 16% 28% 16% 22%

Suspect 
convicted

18% 4% 7% 23% 34% 8% 8% 16% 10% 14%

Primary decision-makers influencing aƩriƟon

VicƟm 8% 8% 44% 14% 20% 39% 44% 20% 0% 22%

Police 3% 0% 17% 1% 42% 20% 0% 18% 33% 15%

Prosecutor/

InvesƟgaƟve 
judge

74% 91% 25% 79% 30% 38% 53% 46% 64% 56%

Judge / Jury 14% 0% 14% 5% 6% 2% 3% 2% 2% 5%

Unknown 1% 1% 0% 0% 2% 1% 0% 13% 0% 2%

Why cases were disconƟnued before court

No or 
insufficient 
evidence

21% 36% 26% 46% 48% 39% 37% 41% 59% 39%

Offender not 
idenƟfied or not 
located

43% 46% 2% 27% 18% 8% 5% 1% 23% 20%

VicƟm 
withdrawal of 
cooperaƟon and 
retracƟon

16% 9% 30% 18% 11% 29% 33% 18% 13% 20%

Other reasons 11% 7% 38% 9% 21% 24% 25% 10% 2% 15%

Unknown 9% 2% 4% 0% 2% 0% 0% 30% 3% 6%

43 Adapted from LoveƩ and Kelly.
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C. Non-deterrent sentencing pracƟce

Sentencing pracƟces related to VAW/DV in Ukraine are captured in Tables 
5 and 6 (below). This data, collected through analysis of a sample of court 
decisions issued naƟonwide in 2015, reveals that perpetrators found guilty 
of VAW/DV are unlikely to be sentenced to jail, even in cases of serious DV 
offences requalified as criminal and in cases of criminal offences related to 
VAW.44  Judges in Ukraine show a preference for suspended sentences or other 
sentences that exclude detenƟon.45 In the sample of court decisions reviewed 
by DCAF/LSU, of 631perpetrators found guilty of a DV- or VAW-related criminal 
offence, 221 (35%) were sentenced to jail, 231 (37%) were given suspended 
sentences, and 179 (28%) were sentenced to other sancƟons.

When perpetrators were sentenced to jail, the periods of detenƟon they were 
assigned were near the minimum guidelines set by legislaƟon. For instance, in 
cases of unintended murder, Art. 119 of the Ukrainian Criminal Code foresees 
imprisonment from 3 to 8 years; but in the cases reviewed, the 6 perpetrators 
convicted to imprisonment under this arƟcle were sentenced to less than 5 
years. 

Further, while perpetraƟng a criminal offence against one’s partner is 
considered an aggravaƟng factor by the Istanbul ConvenƟon, Ukrainian judges 
appear to evaluate this, in pracƟce, as a miƟgaƟng factor. This was also the 
finding of a 2014 review of court decisions in Ukraine by the UNDP Office in 
Kyiv: “Very oŌen the courts treat family violence perpetrators with too much 
humanity. Courts someƟmes impose very light sentences for murder or severe 
physical injuries. Such punishment does not reflect the level of social danger 
of the crime commiƩed and the circumstances of the parƟcular case. Courts 
barely take into account the criminal history of an offender demonstraƟng a 
clear paƩern of violent behaviour toward family members.”46

44   DV cases requalified as criminal may involve: bodily injury, baƩery and torture, threats to kill, 
unintended murder, and intended murder. Criminal offences of VAW include: human trafficking, 
rape, violent unnatural graƟficaƟon of sexual desire, creaƟng of brothels or trade in prosƟtuƟon, 
and pimping.
45  SecƟon VIII of the Ukrainian Criminal Procedural Code discusses the “ExecuƟon of Court 
Decisions.” ArƟcles 536 and 537 give courts leeway to defer the execuƟon of a sentence for 
various reasons or in other ways miƟgate the sentence of a convicted person. Chapter XII of the 
Ukrainian Criminal Code, on “Discharge from punishment and from serving it” also gives the 
court freedom to “discharge the convicted person from serving the sentence imposed.”
46 Olga Shapovalova, Моніторинг національної судової практики розгляду судами 
кримінальних, цивільних справ і справ про адміністративні правопорушення, пов’язаних 
із вчиненням насильства в сім’ї (Kyiv: UNDP, 2014). Available (in Ukrainian) at: hƩp://www.
ua.undp.org/content/dam/ukraine/docs/%D0%9B%D0%9A/Monitoring_final.pdf (accessed 13 
March 2017).



39

CHAPTER 3. THE INEFFECTIVE RESPONSE OF THE CRIMINAL JUSTICE SYSTEM 

Table 5. Sentencing pracƟces in cases of DV-related criminal offences
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Intended Murder  
(Art. 115)

7 to 15 
years

102 100 2 - 22

Unintended murder  
(Art. 119)

3 to 8 
years

8 6 2 - 3

Grievious bodily 
harm  (Art. 121) 

5 to 10 
years

103 58 45 - 6

Bodily injury of 
medium gravity   
(Art. 122)

3 to 5 
years

67 13 52 2 13

Minor bodily injury 
(Art. 125)

Up to 2 
years

101 8 4 89 14

BaƩery and torture 
(Art. 126)

Up to 5 
years

31 - 1 30 3

Threat to kill  (Art. 
129)

Up to 5 
years

18 8 10 - 4

47 SancƟons other than imprisonment are also foreseen for most of the criminal offences 
presented in the table, but they are not indicated, to limit the content of the table so that it is 
reader friendly.
48  This number reflects individual perpetrators found guilty; this number may thus be larger 
than the number of cases because some cases involve several perpetrators.
49  The scope of these sancƟons includes: fines, community service, correcƟonal work, personal 
restraint, confiscaƟon of property, and deprivaƟon of the right to hold certain posiƟons or 
perform certain acƟviƟes. Military personnel are subject to specific sancƟons, such as service 
restricƟons, retenƟon in a disciplinary baƩalion, or a downgrade in rank. 
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Table 6. Sentencing pracƟces in cases of VAW-related criminal offences
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Human trafficking (Art. 
149)

3 to 15 
years

11 6 5 - 2

Rape (Art. 152) 3 to 15 
years

10 6 4 - 2

Violent, unnatural 
graƟficaƟon of sexual 
desire (Art. 153)

5 to 15 
years

15 8 6 - 4 

CreaƟng brothels/ 
trade in prosƟtuƟon 
(Art. 302)

2 to 7 
years

97 2 41 54 -

Pimping/ involving 
[another] in prosƟtuƟon 
(Art. 303)

3 to 15 
years 

68 6 59 3 -

These three indicators of the ineffecƟveness of the criminal jusƟce response to 
VAW/DV in Ukraine –underreporƟng, aƩriƟon, and non-deterrent sentencing 
pracƟces – reflect a collecƟve tolerance throughout Ukrainian society for 
VAW/DV. Within the criminal jusƟce system, and in society, impunity for these 
crimes prevails over accountability. Weak criminal jusƟce system responses to 
VAW/DV tend to result in high levels of recidivism and contribute to a social 
environment that is conducive to these offences.54  Therefore, improving the 
response of criminal jusƟce actors to VAW/DV is necessary not only to ensure 
the accountability of perpetrators, but also to combat VAW/DV on societal 
level.

50 See supra note 24.
51 See supra note 25.
52 See supra note 26.
53 In these cases, financial compensaƟon was collected to cover the costs to the state of 
experƟse.
54 InternaƟonal research has demonstrated that sentence severity is significantly linked to 
reduced recidivism. See: Andrew R. Klein, PracƟcal ImplicaƟons of Current DomesƟc Violence 
Research: For Law Enforcement, Prosecutors and Judges(Washington DC: NaƟonal InsƟtute of 
JusƟce, 1999). 
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The data collected from criminal jusƟce pracƟƟoners in Ukraine suggests that 
gender bias influences both their pracƟce and their decision making, which 
impedes full access to jusƟce and protecƟon for vicƟms of VAW/DV. While this 
may sound provocaƟve, the reality is that gender bias has been found to exist in 
every criminal jusƟce system in which it has been studied.55 Nonetheless, criminal 
jusƟce professionals who idenƟfy and acknowledge the presence of gender bias 
are beƩer posiƟoned to tackle the challenge; while those who remain unaware 
or dismissive of this factor risk impeding fair, equal, and imparƟal access to 
jusƟce across the systems and socieƟes in which they work.

This chapter introduces the concept of gender bias and reviews some key 
research from the last three decades on the topic. Within this framework, 
the findings collected in Ukraine for this assessment are then situated and 
analysed.

A. What internaƟonal research on gender bias can tell us

Gender bias is defined as the inclinaƟon toward or prejudice against one 
gender. There are three aspects of gender bias that can help us understand 
how this inclinaƟon or prejudice operates in pracƟce:

• Stereotyped thinking about the nature and roles of women and men;

• PercepƟons about the relaƟve worth of women and men due to what is 
seen in any given society as women’s work and men’s work; and

• Myths and misconcepƟons about the social and economic realiƟes of 
women’s and men’s lives.56

55  See Pamela M. Casey, et al., Helping Courts Address Implicit Bias: Resources for EducaƟon 
(Williamsburg, VA: NaƟonal Center for State Courts, 2012); and Jerry Kang, “Implicit Bias: A 
Primer for Courts,” prepared for the NaƟonal Campaign to Ensure the Racial and Ethnic Fairness 
of America’s State Courts,  2009.
56  Lynn Hecht-Schafran, “Gender Bias in the Courts: Time is not the Cure,” in Creighton Law 
Review 22 (1989): 413-428.
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While criminal jusƟce insƟtuƟons are responsible for maintaining a fair and 
imparƟal system, it is problemaƟc to assume that criminal jusƟce pracƟƟoners 
are inherently objecƟve. Indeed, there is an important disƟncƟon between the 
noƟons that the law is blind and that the law is fair. In the first instance, the 
law does not take into account the objecƟve differences between the roles, 
responsibiliƟes, and characterisƟcs assigned to women and those assigned to 
men; while the second underscores the need for law to consider these gender-
based differences specifically.

Canadian Professor Constance Backhouse notes that: “If our society did treat all… 
genders equally, then it would be manifestly unfair for judges and adjudicators 
to take… gender into account… [However],we live in a society in which there is 
a great deal of documented evidence to suggest that, at least systemaƟcally, 
…men conƟnue to hold a posiƟon of dominance over women.” 57

SƟll, it can be difficult to understand how professionals who have been trained 
to follow the evidence (police), develop sound legal arguments based on that 
evidence (prosecutors), and adjudicate a case based on how the law applies to 
facts and circumstances (judges) could be biased. Indeed, the vast majority of 
criminal jusƟce actors are commiƩed to undertaking their work with integrity, 
fairness, and imparƟality; and yet, gender bias has been found among police, 
prosecutors, and judges throughout the world. This is because gender bias is 
very oŌen implicit, or unconscious. 

Implicit bias refers to the automaƟc and unconscious process of assigning a 
stereotype and/or linking negaƟve or posiƟve aƫtudes to a parƟcular group, 
or to an individual associated with a group.58 Because implicit biases operate at 
an unconscious level, individuals “may not even be aware that they hold biased 
aƫtudes.”59  In other words, we can consciously believe in gender equality but 
sƟll exhibit unconscious aƫtudes that negaƟvely stereotype women. 

Research has produced hundreds of neuroscienƟfic, cogniƟve, and social 
psychological studies that provide sufficient, if not overwhelming, evidence 
to support the existence of implicit bias. Most notably in this context, 
“[an] exponenƟally increasing number of empirical studies demonstrate a 
relaƟonship between measures of implicit bias and real-world discriminatory 
behavior.”60 

57  Constance Backhouse, “Bias in Canadian Law: A Lopsided Precipice,” Canadian Journal of 
Women and the Law 10, no. 1 (1998), 174-175.
58 Kang. 
59 Casey, et al.
60  Ibid.
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B. Values and aƫtudes toward violence against women 
and domesƟc violence

There is no impenetrable barrier between criminal jusƟce systems and 
socieƟes; and this means that the gender stereotypes and negaƟve views of 
vicƟms of VAW/DV prevalent in Ukrainian society also exist within the criminal 
jusƟce system. Data collected in the framework of this assessment illustrates 
that criminal jusƟce pracƟƟoners minimize the seriousness of VAW/DV, blame 
vicƟms for their own vicƟmizaƟon, and approach reports of VAW/DV with 
scepƟcism if not outright doubt.

Minimizing the seriousness of VAW/DV

A Demographic and Health Survey conducted in Ukraine in 2007 indicated that 
11% of the male populaƟon aged 15-49 believed it acceptable to beat one’s 
partner in some cases.61 This was reflected in the survey data collected by 
DCAF/LSU from (male and female) criminal jusƟce pracƟƟoners, which revealed 
that 10% of prosecutors, 11% of judges, and 12% of police officers share this 
opinion. These findings illustrate the extent to which women in Ukraine exist 
within a profoundly vulnerable social context; in which a significant minority of 
criminal jusƟce pracƟƟoners believe that violence against women is acceptable. 
This is an example of gender bias. Gender-biased aƫtudes and values held by 
criminal jusƟce pracƟƟoners are at odds with the principles of the Istanbul 
ConvenƟon, parƟcularly the requirement to address VAW with due diligence.

DCAF/LSU also found that 39% of criminal jusƟce pracƟƟoners consider DV a 
‘private maƩer’ that falls outside their concern or purview. Again, this finding 
indicates the presence of gender bias among these criminal jusƟce actors and 
signals a need to address the aƫtudes and stereotypes of pracƟƟoners related 
to VAW/DV. This inclinaƟon to consider DV a private maƩer also denies the 
seriousness of its impact on society. Every sixth woman in Ukraine experiences 
inƟmate partner violence in a given year, making DV the single greatest security 
threat faced by women, and thus making it a security issue for society as a 
whole. In fact, it is esƟmated that approximately 145,000 women aged 15-49 
sustain serious injuries (including 15,000 gunshot wounds) from their partner 
or husband every year in Ukraine.62 These staƟsƟcs denote a security issue 
that is far from private.

61  Ukrainian Center for Social Reforms, Ukraine Demographic and Health Survey 2007 (State 
StaƟsƟcal CommiƩee and Macro InternaƟonal, 2008). Available at: hƩp://dhsprogram.com/
pubs/pdf/FR210/FR210.pdf (accessed 13 March 2017).
62  This esƟmaƟon is derived from the female populaƟon aged 15-49 as of January 2014 and 
the 7.8% rate of female vicƟms of DV of that age range who reported serious injury or gunshot 
wounds. See: Inna Volosevych, et al., The Prevalence of Violence Against Women and Girls (Kyiv: 
UNFPA, 2014), 41. 
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DV also impacts women in the professional sphere and thus affects the 
naƟonal economy. For example, 44% of women vicƟms of DV in Ukraine report 
consequences such as the loss of a job, regular absences from work, and loss of 
concentraƟon and/or lower producƟvity.63  Moreover, DV has been shown to 
cost countries significant amounts of financial resources in both the economy 
and the health sector.64 This would suggest that DV is an economic issue, not 
a private maƩer.

Notably, this assessment found that criminal jusƟce actors appear to prioriƟze 
keeping families together, with 77% of prosecutors, 81% of police officers, 
and 84% of judges expressing their view that reconciliaƟon between partners 
should always be the primary aim in cases of DV. In this way, domesƟc violence 
is minimized and treated as a minor dispute. VicƟms are expected to forgive 
offenders in service of the higher interest of maintaining the integrity of the 
family. 

Indeed, according to survey results, criminal jusƟce professionals overwhelmingly 
believe that their role is to facilitate this reconciliaƟon process– a belief that is 
incongruous with the vicƟm-centred approach of the Istanbul ConvenƟon.  

“We had a call from a woman [vicƟm of domesƟc violence] recently…. [A district 
police officer] told [her]: ‘You should talk with your husband and reconcile 
with each other.’ This woman believed it and asked us how to proceed [with a 
reconciliaƟon].”  

Interview with an expert of the center on providing free legal aid

Table 7. ProporƟon of pracƟƟoners who completely or parƟally agree 
with statements about DV

Police officers 
(n = 388)

Prosecutors 
(n = 106)

Judges 
(n= 169)

In some cases, it is acceptable to beat 
one’s partner

12% 10% 11%

DomesƟc violence is a private maƩer 39% 39% 38%

The reconciliaƟon of partners should 
always be the priority in cases of DV

81% 77% 84%

63 Inna Volosevych, et al., The Prevalence of Violence Against Women and Girls (Kyiv: UNFPA, 
2014), 44.
64 A study in the United Kingdom concluded that DV in that country costs individuals, the 
state, and businesses £23 billion yearly. See: Sylvia Walby, “The Cost of DomesƟc Violence,”UK 
Department of Trade Women and Equality Unit, 2004.
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DistrusƟng and blaming vicƟms

VicƟms of VAW/DV in Ukraine may also face significant levels of distrust and 
blame by the very professionals responsible for ensuring their security and 
providing them access to jusƟce. DCAF/LSU found that 55% of judges, 58% 
of prosecutors, and 59% of police officers regard a majority of DV reports as 
false. 

“I’ve reported to the police no less than four Ɵmes… They started to believe me 
when my husband started to threaten me and my child with a gun.”

Feedback from a vicƟm of violence who called the naƟonal DV hotline

This opinion among criminal jusƟce pracƟƟoners that there is a high 
prevalence of false reporƟng is a result of their lack of understanding and 
knowledge of DV, and is inconsistent with data collected in other contexts.55 
It appears, for example, that some behaviours not uncommon to vicƟms of 
DV – such as making a complaint and then withdrawing it and returning to an 
allegedly abusive relaƟonship – are viewed as evidence of false reporƟng. Such 
behaviours should instead be understood as evidence that the existence of 
systemic abuse is more likely. Indeed, research indicates that vicƟms suffering 
the most severe abuse are oŌen the most likely to withdraw their complaint 
and/or return to the abusive relaƟonship. 56

Because criminal jusƟce pracƟƟoners may not understand that DV occurs 
in a context of power and control, they mistake evidence of dominaƟon for 
evidence of false reporƟng. This common misinterpretaƟon was an impetus 
for the Istanbul ConvenƟon provision that calls for the prosecuƟon of alleged 
DV offenders even when a vicƟm withdraws their complaint. In other words, 
criminal jusƟce systems are expected to enact procedures that enable them to 
protect vicƟms who may not be able to protect themselves. 

SomeƟmes, vicƟms are not confronted by distrust but are instead blamed by 
criminal jusƟce actors for their own abuse. DCAF/LSU survey data revealed 
that 58% of police officers, 61% of prosecutors, and 62% of judges in Ukraine 

55  In the UK, the Crown ProsecuƟon Services reviewed prosecuƟons on domesƟc and sexual 
violence during a 17-month period in 2011 and 2012. They found few false allegaƟons of 
domesƟc and sexual violence. In the period reviewed, there were 5,651 prosecuƟons for rape 
and 111,891 for domesƟc violence; and 35 prosecuƟons for making false allegaƟons of rape, 6 
for making false allegaƟons of domesƟc violence, and 3 for making false allegaƟons of both rape 
and domesƟc violence. See: Keir Starmer, “False allegaƟons of rape and domesƟc violence are 
few and far between,” The Guardian, 13 March 2013. Accessible at: hƩps://www.theguardian.
com/commenƟsfree/2013/mar/13/false-allegaƟons-rape-domesƟc-violence-rare (accessed 13 
March 2017).
56  Majda Halilović, Survivors Speak: ReflecƟons on Criminal JusƟce System Responses to 
DomesƟc Violence in Bosnia and Herzegovina(Sarajevo: AtlanƟc IniƟaƟve and DCAF, 2015).



46

VIOLENCE AGAINST WOMEN AND CRIMINAL JUSTICE PRACTICE 

believe that vicƟms of sexual violence are someƟmes responsible for their 
own vicƟmizaƟon. These results highlight the crucial need for a deeper 
understanding of DV/VAW among criminal jusƟce pracƟƟoners.

Of course, Ukrainian criminal jusƟce professionals do not have a monopoly on 
holding women liable for their vicƟmizaƟon. Around the world, vicƟms of sexual 
violence are rouƟnely blamed for provoking their own assault by dressing or 
behaving in certain ways.57 The noƟon that women’s provocaƟveness is the 
reason for their vicƟmizaƟon is an example of a rape myth, rooted in sexual 
stereotypes that ‘good’ women are sexually restrained and therefore, sexually 
acƟve women are ‘loose’ and untrustworthy. In reality, there is no connecƟon 
between how revealing a woman’s clothing is and the probability she will be a 
vicƟm of a sexual assault.58 

Table 8. ProporƟon of pracƟƟoners who completely or parƟally 
agree with statements about VAW/DV

Police officers 
(n = 385)

Prosecutors 
(n = 106)

Judges
 (n = 169)

In your experience, most reports 
of DV are false 

59% 58% 55%

VicƟms of rape are someƟmes 
responsible for what happened to 
them

58% 61% 62%

The vicƟm-centred approach promoted by the Istanbul ConvenƟon is meant 
to guide criminal jusƟce systems in designing policies, developing procedures, 
and delivering services that meet the needs of VAW/DV vicƟms. Criminal 
jusƟce professionals must consider the safety and protecƟon of vicƟms, as 
well as their interest in jusƟce, when handling VAW/DV cases. In the Ukrainian 
context– where many criminal jusƟce actors have reported both their distrust 
of VAW/DV vicƟms and their own tendency to blame vicƟms for precipitaƟng 
their own vicƟmizaƟon–there is clearly a need to improve the criminal jusƟce 
response to VAW/DV. The values and aƫtudes of criminal jusƟce pracƟƟoners 
are not neutral and do not exist in a vacuum. They influence VAW/DV cases all 
along the jusƟce chain, from the number of vicƟms who report, to the cases 
that are selected for invesƟgaƟon, to prosecuƟon and adjudicaƟon. 

57 Renae Franiuk, Jennifer Seefelt and Joseph Vandello, “Prevalence of rape myths in headlines 
and their effects on aƫtudes toward rape,” Sex Roles58, no. 11-12 (2008): 790-801.
58 Avigail Moor, “She Dresses to AƩract, He Perceives SeducƟon: A Gender Gap in AƩribuƟon 
of Intent to Women’s Revealing Style of Dress and its RelaƟon to Blaming the VicƟms of Sexual 
Violence, ”Journal of InternaƟonal Women’s Studies11, no. 4 (2010):115-127.
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C. The observable impact on criminal jusƟce pracƟce

The aƫtudes and values that criminal jusƟce pracƟƟoners hold in relaƟon to 
VAW/DV shape the response of the criminal jusƟce system as a whole and are 
intrinsically linked to whether that response is effecƟve and efficient. The data 
collected suggests that the response to VAW/DV in Ukraine is currently neither 
effecƟve nor efficient, and illustrates the extent to which pracƟƟoners may 
believe in harmful stereotypes and hold dismissive aƫtudes about VAW/DV.

The criminal jusƟce system in Ukraine fails to capture most VAW/DV incidents 
(see underreporƟng, described in chapter 3). Arguably, this is largely due 
to stereotypes, aƫtudes, and values held by pracƟƟoners that limit their 
willingness to respond to complaints of VAW/DV. Indeed, if criminal jusƟce 
professionals view incidents of VAW/DV as ‘private maƩers,’ they are less 
inclined to take on or prosecute such cases, or to do so with the necessary 
diligence and commitment. Moreover, if the primary interest of criminal jusƟce 
pracƟƟoners is to maintain the integrity of the family, they arguably have less 
interest in perpetrators being held accountable.

The impact on interacƟons between criminal jusƟce pracƟƟoners, vicƟms, 
and perpetrators

DCAF/LSU researchers observed court hearings in VAW/DV cases lasƟng 
between 4 and 22 minutes, with an average hearing length of7 minutes. The 
majority of these hearings were related to administraƟve offences,69 which are 
by nature less Ɵme consuming than those for criminal offences.  Nevertheless, 
the fact that only one quarter of the hearings exceeded 10 minutes could 
suggest that cases of VAW/DV are assigned a low level of importance and are 
thus afforded liƩle court Ɵme. 70

In the sample of DV vicƟms surveyed for this assessment, two-thirds of those 
who reported their case to the police relayed being dissaƟsfied with the 
response, with most vicƟms explaining that police were indifferent or reluctant 
to take acƟon. In the view of these vicƟms, police officers do not see DV as 
a police maƩer, leaving vicƟms to feel as though it is their responsibility to 
resolve the situaƟon on their own.

“The police refused to intervene [when I called]. They told me ‘it is family business, 
solve it yourself.’”

Feedback from a vicƟm of DV who called the naƟonal DC hotline

69  74 out of 77 hearings monitored were for administraƟve offences.
70  This is not the only explanaƟon; this could also suggest a lack of human resources. See chapter 
6.



48

VIOLENCE AGAINST WOMEN AND CRIMINAL JUSTICE PRACTICE 

Finally, the culture of tolerance and indifference toward VAW/DV that is 
reflected back by the criminal jusƟce system may also embolden perpetrators. 
According to court hearing data, alleged offenders appeared in court for only 
one-sixth of the cases called before a judge. It could be argued that alleged 
perpetrators do not take the criminal jusƟce system seriously and do not 
believe they will face consequences if they are non-responsive to a court 
hearing (even repeatedly) in cases of VAW/DV. 

What’s more, when alleged offenders do appear, 75% of them are not 
represented by a lawyer. It is possible that alleged perpetrators of VAW/DV 
feel they can afford to show up at a hearing without representaƟon because 
they do not believe they will be convicted or sentenced; and indeed, the data 
indicates that suspended sentences – which amount to no sentence at all, in 
pracƟce– are given in the majority of VAW/DV cases.

“[My husband] realized that he would not be punished. He beat [me] for any minor 
thing.”

Feedback from a vicƟm of DV who called the naƟonal DC hotline

The impact on court decisions

DCAF/LSU reviewed the sentences applied by courts to 631 offenders were 
found guilty of a criminal offence related to VAW/DV and punishable by 
imprisonment (see chapter 3). However, of these 631convicted perpetrators, 
just 221 were sentenced to jail–less than the number of perpetrators who 
received a suspended sentence (231). Though ArƟcle 75 of the Ukrainian 
Criminal Code sets out the possibility of applying suspended sentences, staƟng 
that the court may discharge a convicted offender from serving a punishment 
upon consideraƟon of “the gravity of an offense, the character of the convicted 
offender and other circumstances of the crime,”it does not reasonably imply 
that suspended sentences are to be used as the default opƟon. Yet, gender 
bias among criminal jusƟce pracƟƟoners, which leads them to minimize VAW/
DV crimes and even doubt and blame VAW/DV vicƟms, impacts how courts 
evaluate and sentence cases. 

Moreover, while the Istanbul ConvenƟon obliges all states parƟes to take all 
necessary measures within their power to address VAW/DV, the qualitaƟve 
analysis of court decisions undertaken as part of this assessment suggests that 
judges tend to look for all possible reasons to miƟgate the responsibility of 
offenders and minimize the gravity of their offences– as illustrated in the case 
below.
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The Istanbul ConvenƟon puts forth that the social status of the perpetrator 
shall not interfere with the judgement in a case, but in Ukraine, the economic 
status of a perpetrator as the family breadwinner or his parƟcipaƟon in AnƟ-
Terrorist OperaƟons are rouƟnely used to jusƟfy suspended sentences.

At last, despite the fact that the Istanbul ConvenƟon states that previous 
sexual behaviour of a vicƟm of sexual violence shall not be consideredin the 
evaluaƟon of a case, 52% of the judges surveyed by DCAF/LSU in Ukraine 
believe this history should be taken into account. In fact, the private life and 
past sexual behaviour of vicƟms is oŌen used to miƟgate the responsibility of 
perpetrators, as if these factors make vicƟms partly to blame for their own 
vicƟmizaƟon.

Case study 1

“On 15 July 2015, at 2:00 pm, [Mr X] was walking in the street, intoxicated by 
alcohol. [He] decided to… sexually assault [Ms Y], a minor girl. Aware [Ms Y] was 
under age,[he] aƩacked [her] and dragged [her] by force off the street….With the 
use of physical violence and overcoming [her] resistance, he threw [her] on the 
ground, put [her] on [her] knees, held [her] body by force and came from behind to 
saƟsfy [his] sexual desires in an unnatural way. The minor girl [Ms Y] resisted this 
illegal assault and bit [Mr X] twice with [her] teeth on [his] shoulders and chest. As 
a result of the sexual assault, [Mr X] caused [Ms Y] injuries including skin wounds 
in the anus, which was bleeding,and abrasions on the right knee.”

Sentence: 

[Mr X] was found guilty of criminal offence under art. 153 of CC and sentenced to 
four years of imprisonment.
However, the parƟcipaƟon of [Mr X] in anƟ-terrorist operaƟons in eastern Ukraine 
was idenƟfied as a miƟgaƟng circumstance.

Given this miƟgaƟng circumstance and the profile of [Mr X], who “[had] not been 
convicted previously… [had] dependant minor children and [held] a permanent 
job,” the court concluded that [Mr X] could be rehabilitated without serving the 
punishment, and decided to release [Mr X] on probaƟon.

In the opinion of the court, “such punishment [was] necessary and sufficient for 
the correcƟon of [Mr X] and to prevent [him] from commiƫng new offenses”.

Court decision №366/2351/15-k, 2015
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The previous chapter highlighted how the ineffecƟveness of the criminal jusƟce 
system response to VAW/DV is primarily rooted in the values and aƫtudes of 
criminal jusƟce pracƟƟoners. Yet, the results of this assessment also revealed 
that when pracƟƟoners overcome their biases and are willing to seriously 
address VAW/DV, they may lack the necessary skills and knowledge to do so. 

In fact, this lack of individual capaciƟes is a significant factor contribuƟng to 
the inadequate response of the Ukrainian criminal jusƟce system to VAW/DV.

“What can we do? All [vicƟms] want something from us, but nobody has taught us 
anything [to handle these demands]”

Interview with a police officer 

The need to improve the capacity of criminal jusƟce pracƟƟoners to handle 
VAW/DV cases has been observed and has also been reported by pracƟƟoners 
themselves. The individual capaciƟes lacking within the criminal jusƟce system 
fall into two main categories: a lack of general informaƟon and knowledge 
related to VAW/DV, and a lack of technical skills needed to perform the wide 
range of tasks involved in handling cases of VAW/DV.

A. Limited knowledge and understanding of VAW/DV

Data collected by DCAF/LSU suggests that criminal jusƟce pracƟƟoners in 
Ukraine have limited awareness related to VAW/DV. More specifically, many 
are unfamiliar with the current legal and normaƟve framework, have liƩle 
informaƟon on the insƟtuƟons available to support vicƟms, and tend to 
misunderstand VAW/DV and their role in addressing it.

Awareness of the legal and normaƟve framework 

Criminal jusƟce pracƟƟoners surveyed by DCAF/LSU self-reported and 
demonstrated a lack of knowledge on both the current naƟonal legal 
framework and internaƟonal norms in the field of VAW/DV. For instance, 
51% of judges acknowledged that they have insufficient or no familiarity with 
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current naƟonal legislaƟon and procedures on VAW/DV. Among police officers 
and prosecutors, this proporƟon was far lower (5% and 17% respecƟvely), 
suggesƟng they are familiar with this framework. However, when asked to 
describe internaƟonal standards and explain the law, police officers and 
prosecutors revealed relaƟvely low levels of knowledge. Their responses 
clearly contradicted their self-assessments; and in some cases, even revealed 
factual misunderstandings.

Similarly, the analysis of a random sampling of 300 court decisions on DV cases 
and issued in 2015 revealed that, in 8 cases, judges sentenced a perpetrator 
convicted of domesƟc violence (as an administraƟve offence) with a fine, 
when this sancƟon was no longer applicable.71 This lack of knowledge on the 
laws and procedures related to VAW/DV is undoubtedly exacerbated by the 
fact that many criminal jusƟce pracƟƟoners do not handle VAW/DV cases 
on a regular basis. Indeed, 49% of police officers, 62% of judges, and 87% of 
prosecutors surveyed reported handling fewer than five cases of DV within the 
last 12 months. The proporƟon of pracƟƟoners who regularly deal with cases 
involving other forms of VAW is even lower.72 Thus, any knowledge gained by 
criminal jusƟce pracƟƟoners through iniƟal and ongoing training might be lost 
or become obsolete as a result of limited pracƟce.  

In this context, 61% of police officers, 80% of prosecutors, and 88% of judges 
reported that they need addiƟonal training on current naƟonal legislaƟon 
on VAW/DV. This demand for training by professionals in all areas of the 
criminal jusƟce system contrasts with the high self-confidence exhibited by 
prosecutors and police officers when assessing their familiarity with current 
naƟonal legislaƟon. This paradox could reflect an understandable reluctance 
on the part of pracƟƟoners to disclose what may be perceived as an individual 
deficiency.

71  Since 12 February 2015, a fine has no longer been a sancƟon that can be applied in cases 
of domesƟc violence (see amendments made to the AdministraƟve Code in 2015 “concerning 
the quesƟon of responsibility” in cases of DV; available in Ukrainian at: hƩp://zakon3.rada.gov.
ua/laws/show/187-19). However, DCAF/LSU found fines applied in at least 8 decisions issued 
aŌer that date, including seven related to incidents that occurred aŌer this date. These case 
numbers are 504/931/15-п, 386/773/15-п, 465/7376/15-п, 310/3635/15-п, 303/2827/15-п, 
574/542/15-п, 127/11033/15-п, and 308/3051/15-п.
72  For instance, only 11 of the 663 criminal jusƟce pracƟƟoners surveyed reported having 
handled a case of forced marriage within the last twelve month.
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Table 9. ProporƟon of pracƟƟoners who self-reported knowledge of or a need
for training on the naƟonal legal framework for VAW/DV

Police officers 
(n = 388)

Prosecutors 
(n = 106)

Judges 
(n= 169)

I am unfamiliar or insufficiently familiar 
with current naƟonal legislaƟon and 
procedures on VAW/DV.

5% 17% 51%

I am in need of addiƟonal training 
on current naƟonal legislaƟon and 
procedures on VAW/DV.

61% 80% 88%

The data collected for this assessment also highlighted that criminal jusƟce 
pracƟƟoners in Ukraine have liƩle knowledge of internaƟonal norms and 
instruments in the field of VAW/DV; and yet, again, these pracƟƟoners self-
reported higher levels of knowledge than were indicated in their responses 
to open-ended quesƟons seeking detail. On DCAF/LSU quesƟonnaires, 80% of 
prosecutors, 83% of judges, and 87% of police officers reported being informed 
about the Istanbul ConvenƟon, for example. But these high rates contrasted 
with the demonstrated knowledge of pracƟƟoners when they were asked 
about the main provisions and principles of the ConvenƟon. 

While criminal jusƟce professionals in Ukraine are clearly aware that the 
Istanbul ConvenƟon exists, they are far less familiar with its actual content. Most 
could only describe elements of the ConvenƟon very generally (for instance, 
“It is about protecƟon from domesƟc violence”),and were unable to highlight 
specific principles or provisions that make it a unique legal instrument.

Notably, the fact that the ConvenƟon was signed in 2011 but has not yet been 
raƟfied by Ukraine may help explain the discrepancy between awareness 
of its existence and knowledge related to its content. Indeed, because the 
ConvenƟon has not been raƟfied, few criminal jusƟce pracƟƟoners are likely 
to have been obliged to review its contents in detail.

At the same Ɵme, many pracƟƟoners surveyed by DCAF/LSU are aware of 
their need for more knowledge about the Istanbul ConvenƟon and other 
internaƟonal legal instruments in the field of VAW/DV. In fact, 90% of judges 
acknowledged a need for addiƟonal training on internaƟonal legal instruments 
and norms in this field.  
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The insƟtuƟonal environment

Another principle of the Istanbul ConvenƟon is mulƟ-agency cooperaƟon with 
integrated policy. Indeed, the ConvenƟon is based on the premise that no 
single insƟtuƟon can deal with VAW/DV alone. An effecƟve response to VAW/
DV requires coordinated acƟon by mulƟple actors within and outside of the 
criminal jusƟce system. The ConvenƟon therefore requires states parƟes to 
implement comprehensive and coordinated policies that involve government 
agencies, local authoriƟes, and CSOs.

Criminal jusƟce pracƟƟoners will be unable to implement this principle of 
the ConvenƟon if they are not aware of the insƟtuƟonal tools available to 
prevent and address VAW/DV. In other words, if criminal jusƟce pracƟƟoners 
are to coordinate their acƟons with other actors, they must first know the 
stakeholders with which they are expected to coordinate.

This assessment has shown that criminal jusƟce pracƟƟoners in Ukraine lack 
informaƟon about the insƟtuƟonal context for prevenƟng and combaƟng 
VAW/DV and have difficulty idenƟfying the insƟtuƟons they can and should 
cooperate with in order to provide vicƟms with more efficient and more 
comprehensive support. 

In fact, 45% of police officers, 72% of prosecutors, and 87% of judges reported 
having no informaƟon on support services available to vicƟms of VAW/DV. Of 
these three groups, police officers seem to have a higher capacity to situate 
their local insƟtuƟonal environment within the field of VAW/DV. However, 
when asked to provide more details about the support services they know, 
police officers proved to have a limited knowledge on the topic.

Table 10: ProporƟon of pracƟƟoners with no knowledge of support services 
available to VAW/DV vicƟms

Police officers
 (n = 388)

Prosecutors
 (n = 106)

Judges
 (n= 169)

PracƟƟoners reporƟng having no 
informaƟon on support services 
available to vicƟms of violence

45% 72% 87%

UNFPA mobile teams operaƟng in the conflict-affected regions of eastern 
Ukraine since November of 201573 have also seen a low proporƟon of their 
clients referred by the police, which further illustrates the weak capacity of 

73 UNFPA mobile teams consist of two psychologists and one social worker, and bring support to 
women where ongoing conflict has exacerbated the problem of VAW/DV.
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criminal jusƟce pracƟƟoners to cooperate with other stakeholders involved 
in prevenƟng and combaƟng VAW/DV. Approximately 3% of the women they 
support have been referred by the police. 74

Understanding of VAW/DV 

As menƟoned in the previous chapter, the aƫtudes of some criminal jusƟce 
pracƟƟoners toward VAW/DV reflect a poor understanding of the phenomenon. 
This is apparent in the tendency of these pracƟƟoners to:

• minimize the importance of VAW/DV and under esƟmate its prevalence 
and its considerable impact on both individuals and society at large; 

• distrust vicƟms due to a lack of awareness of the obstacles and difficulƟes 
vicƟms must overcome to report VAW/DV incidents; and

• blame DV vicƟms for returning to violent relaƟonships due to a lack of 
appreciaƟon for the context of dominaƟon and control in which DV takes 
place.

Research has idenƟfied a typology of violence that occurs in the framework 
of inƟmate relaƟonships, based on the violent partner’s moƟves, whether a 
paƩern of controlling behaviour exists, and the frequency of violent incidents. 
This typology, developed by sociologist Michael P. Johnson and known as 
Johnson’s Typology, idenƟfies three types of inƟmate partner violence:

• InƟmate terrorism (or domesƟc violence baƩering) – The aim is to control 
a relaƟonship, in which the perpetrator has a dominant role. Violence 
incidents are repeated.

• Violent resistance – The aim is to escape inƟmate terrorism (above). The 
perpetrator is the vicƟm of domesƟc violence. Incidents are rare and occur 
in reacƟon to or as defence against the partner’s violence.

• SituaƟonal couple violence – This is perpetrated by both partners and 
occurs when conflict situaƟons escalate, with the aim to “win” the 
conflict. It takes place infrequently and usually ends when the conflict is 
resolved.75

The analysis of court decisions undertaken by DCAF/LSU, along with in-
depth interviews, indicate that criminal jusƟce pracƟƟoners have difficulty 
differenƟaƟng among these three types of violence. They parƟcularly mistake 

74  UNFPA, Mobile teams report, 15 February 2016. This rate was measured in a sample of 3,243 
cases of reported violence.
75  Michael P. Johnson, “Patriarchal Terrorism and Common Couple Violence: Two Forms of 
Violence against Women,” Journal of Marriage and Family 57, no. 2 (1995): 283-294.
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violent resistance for domesƟc violence; and this is why the vast majority 
of applicaƟons for clemency filed by women and reviewed by the NaƟonal 
Pardons Commission are from vicƟms of domesƟc violence who have killed 
their partner or husband to defend against inƟmate terrorism.76 This suggests 
a failure by the criminal jusƟce system to ensure the protecƟon of DV vicƟms 
and prevent the escalaƟon of violence, which forces DV vicƟms to come to 
their own defence, someƟmes commiƫng murder.

Case study 2 

“[Ms X] was having a drink and listening to music while repairing a radio. [Mr Y] 
approached her and proposed having sex while touching the buƩocks of [Ms X]. 
She refused to have sex with [Mr Y], demonstraƟng her refusal through strong 
language. [Mr Y] felt insulted, grabbed [Ms X]’s hair, and started to force her to 
have sexual intercourse, threatening to saƟsfy his sexual arousal in an unnatural 
way.77 Based on the sudden personal hosƟle relaƟons that developed between 
herself and [Mr Y] – who was under the influence of alcohol – [Ms X] developed 
the criminal intent to kill [Mr Y]. Intoxicated with alcohol and pursuing to carry out 
her criminal intenƟon, [Ms X], who had noƟced a kitchen knife, grabbed it with her 
leŌ hand. Aiming to stab [Mr Y] she put it in her right hand and stabbed him in the 
chest. AŌer this, [Mr Y] released the hair of [Ms X] and laid down in the chair. Then 
[Ms X], aiming to put her criminal intenƟon to kill [Mr Y] into acƟon, stabbed him a 
second Ɵme in the chest causing the loss of consciousness of [Mr Y].”

Sentence: 

[Ms X] was found guilty of intenƟonal murder (art. 115 of the CC) and sentenced 
to 7-years imprisonment.

Court Decision №182/6179/14-к, 2015

Criminal jusƟce pracƟƟoners in Ukraine not only tend to misunderstand some 
key aspects of VAW/DV, but some data collected by DCAF/LSU suggest they 
also do not fully comprehend the role they are expected to play in addressing 
the phenomenon. Indeed, the fact that so many criminal jusƟce pracƟƟoners 
consider DV a private maƩer and place a high priority on reconciling inƟmate 
partners (see chapter 4) reveals a disregard for the pivotal role of ensuring the 
protecƟon of vicƟms and the accountability of perpetrators.

76 Source : Interview with a VAW/DV expert.
77  In the Ukrainian legal context, the formulaƟon “unnatural way” means anal and/or oral sexual 
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B. A lack of technical skills to handle VAW/DV cases

Alongside the limited knowledge and understanding of VAW/DV that criminal 
jusƟce professionals have, the findings of this assessment suggest that they 
may be limited by a lack of technical skills as well. Handling cases of VAW/DV 
with due diligence requires a specific skill set; and in fact, the lack of these 
skills among criminal jusƟce pracƟƟoners in Ukraine was self-reported as a 
weakness by pracƟƟoners themselves.

Self-reported capaciƟes in the field of VAW/DV 

The Istanbul ConvenƟon addresses domesƟc violence as well as other forms 
of violence against women, including sexual violence, sexual harassment, 
stalking, forced aborƟon, forced sterilizaƟon, forced marriage, and female 
genital muƟlaƟon. Ukrainian criminal jusƟce pracƟƟoners are more familiar 
with DV than with other forms of VAW, most of which arenot defined as such 
in current naƟonal legislaƟon (see chapter 1).

In this context, a significant majority of criminal jusƟce pracƟƟoners self-
reported possessing good or sufficient individual capacity to handle DV cases 
(93% of judges, 92% of police officers, and 67% of prosecutors);but when it 
comes to handling other forms of VAW, this level of confidence drops (see table 
10). It is clear that the capaciƟes of criminal jusƟce pracƟƟoners to handle 
all forms of VAW must be developed in order to successfully implement the 
Istanbul ConvenƟon. 

Table 11: The self-reported individual capaciƟes of pracƟƟoners 
to handle VAW/DV cases

ProporƟon of criminal jusƟce 
pracƟƟoners who report having good 
or sufficient capacity to handle cases 
of:

Police officers 
(n = 388)

Prosecutors
 (n = 106)

Judges 
(n= 169)

domesƟc violence 92% 67% 93%

sexual violence, including rape 75% 64% 87%

sexual harassment 72% 54% 79%

stalking 74% 44% 71%

forced aborƟon 59% 31% 58%

forced sterilizaƟon 58% 25% 51%

forced marriage 63% 29% 54%

female genital muƟlaƟon 56% 26% 54%
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In addiƟon, a notable proporƟon of pracƟƟoners self-reported that they 
possessed insufficient capacity to perform some of the technical tasks associated 
with implemenƟng the principles and obligaƟons of the ConvenƟon, such as 
managing risk and guaranteeing safety for vicƟms, conducƟng interviews, 
collecƟng and preserving evidence, and ensuring inter-agency coordinaƟon. 

Table 12: The self-reported individual capaciƟes of pracƟƟoners 
to carry out VAW/DV-related tasks

ProporƟon of criminal jusƟce 
pracƟƟoners who report having no or 
insufficient capacity to:

Police officers 
(n = 388)

Prosecutors 
(n = 106)

Judges 
(n= 169)

Manage risk and ensure the safety of 
vicƟms

16% 48% N/A

Conduct interviews with vicƟms, 
perpetrators, and witnesses

8% 16% 12%

Cooperate with other agencies 17% 23% N/A

Collect and preserve evidence in cases 
of DV

8% N/A N/A

Collect and preserve evidence in case 
of sexual violence, including rape

20% N/A N/A

CapaciƟes observed in criminal jusƟce pracƟce 

The quesƟonnaires disseminated by DCAF/LSU researchers to police officers, 
prosecutors, and judges were helpful in idenƟfying the specific technical skills 
that Ukrainian criminal jusƟce pracƟƟoners need to develop so that they can 
beƩer handle VAW/DV cases. The self-reported data on quesƟonnaires was 
then complemented and confirmed by other documentaƟon of actual criminal 
jusƟce pracƟce and any weaknesses demonstrated therein. 

The analysis of court decisions and in-depth interviews carried out by DCAF/
LSU suggest that VAW/DV cases are rouƟnely disconƟnued due to the limited 
capacity of criminal jusƟce pracƟƟoners to collect evidence and ensure mulƟ-
agency coordinaƟon during invesƟgaƟons. Specifically, the evidence sent to 
courts does not always enable the appropriate adjudicaƟon of cases because 
necessary informaƟon is lacking.

“One of the main problems is the poor quality of the materials sent to court. That 
is why a big percentage are sent back…. [DocumentaƟon] can be recorded in 
such way that it is not possible to clearly idenƟfy a person, to qualify the offence 
properly, or to fully understand the context of the offence. There are cases when 
just an arƟcle [of the Criminal Code] is wriƩen without any addiƟonal informaƟon… 
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The descripƟon of the offence tends to be rather poor. There are cases when it is 
not indicated [that the offender] was convicted [for the same offense] the year 
before, though this is important informaƟon for qualificaƟon. In other cases, the 
document is not signed properly… If the documents are of low quality I cannot hear 
this case, as there are gaps that cannot be bridged during the hearing… Therefore, 
I have to send the material back to be improved.”

Interview with a judge 

The tendency of criminal jusƟce pracƟƟoners to minimize VAW/DV incidents 
and to distrust or blame vicƟms has already been highlighted in this report 
(see chapter 4).These aƫtudes about VAW/DV and about vicƟms of VAW/DV 
ulƟmately result in secondary vicƟmizaƟon and addiƟonal trauma for vicƟms, 
which internaƟonal research demonstrates has a detrimental effect on their 
long-term psychological wellbeing and their trust in the criminal jusƟce 
system.78 The inability of criminal jusƟce pracƟƟoners to perform interviews 
that do not result in secondary vicƟmizaƟon, as envisioned by the Istanbul 
ConvenƟon, has been reported by vicƟms themselves in Ukraine and by the 
CSOs that provide them with legal, social, or psychological assistance.

“[When vicƟms report VAW/DV to the police],they are disregarded, they are 
not informed about the existence of support services, they are humiliated and 
sƟgmaƟzed – ‘You are all the same,’ ‘It’s your fault’, ‘Why have you come for the 
third Ɵme? You’ve goƩen assistance twice already,’ ‘Why do you report when it will 
not help anyway?’”

Interview with a VAW/DV expert from a civil society organizaƟon

A report on conflict-related sexual violence in Ukraine recently issued by 
the Office of the United NaƟons High Commissioner for Human Rights also 
confirmed this weakness among criminal jusƟce pracƟƟoners, as well as 
its potenƟal impact on the willingness of vicƟms to interact with these 
pracƟƟoners: “Police officers and invesƟgators lack the specific skills required 
to interview vicƟms of sexual violence. Establishing a rapport with survivors, 
parƟcularly those who were recently assaulted, requires specific psychological 
training and appropriate psychological support. The manner in which police 
record vicƟms’ tesƟmony may be parƟcularly traumaƟc and can prevent them 
from pursuing jusƟce.” 79

78  Uli Orth, “Secondary VicƟmizaƟon of Crime VicƟms by Criminal Proceedings,” Social JusƟce 
Research 15, no. 4 (2002): 313-325.
79   Office of the United NaƟons High Commissioner for Human Rights, Conflict-Related Sexual 
Violence in Ukraine: 14 March 2014 to 31 January 2017, 2017, 29. Available at: hƩp://www.
ohchr.org/Documents/Countries/UA/ReportCRSV_EN.pdf (accessed 13 March 2017).
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This assessment captured the ways in which the criminal jusƟce system in 
Ukraine fails to respond effecƟvely and efficiently to VAW/DV, and idenƟfied 
gaps between the principles and obligaƟons of the Istanbul ConvenƟon and 
Ukrainian criminal jusƟce pracƟce. While the ineffecƟveness of the criminal 
jusƟce response to VAW/DV is rooted in gender stereotypes pervasive 
among criminal jusƟce pracƟƟoners, who also lack sufficient technical skills, 
this ineffecƟveness is also due to insƟtuƟonal-level deficiencies. Currently, 
the insƟtuƟonal environment in Ukraine is not conducive to the handling 
of VAW/DV cases in a way that aligns with the requirements of the Istanbul 
ConvenƟon. 

The data collected by DCAF/LSU parƟcularly revealed criminal jusƟce system 
insufficiencies as far as the delivery of training on VAW/DV and the development 
of guidelines and protocols to ensure coherence and consistency in responding 
to VAW/DV, as well as inadequate human resources and infrastructure to 
respond effecƟvely and efficiently to cases of VAW/DV. 

A. The need for insƟtuƟonalized, specific, 
and transformaƟve training

The Istanbul ConvenƟon obliges states parƟes to develop training for criminal 
jusƟce system pracƟƟoners – and other professionals who support vicƟms of 
VAW/DV – to improve their capacity to deliver high quality, well-coordinated, 
consistent, and vicƟm-centred services. This assessment has revealed that 
the training currently available to criminal jusƟce pracƟƟoners has two main 
weaknesses: the limited availability of regular VAW/DV-specific training, and 
the limited impact of the trainings that are available.

Insufficient opportuniƟes for training

Of those surveyed by DCAF/LSU, more than half of prosecutors and judges 
(53% for both professions) and over a quarter of police officers (27%) reported 
never having parƟcipated in a training on DV offered in the framework of 
conƟnuing educaƟon. This proporƟon is even higher for training on other forms 
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of VAW (see table 12 below). In other words, during their careers within the 
judiciary, only about half of judicial pracƟƟoners have or take the opportunity 
to enhance their ability to respond to DV and VAW cases. 

One reason such a large proporƟon of criminal jusƟce pracƟƟoners in Ukraine 
have not aƩended any trainings on VAW/DV is because the availability of 
specialized professional training is very limited. Most trainings on the subject 
are offered as ad-hoc courses delivered in the context of specific projects or 
isolated iniƟaƟves. Even if these are high-quality offerings, they are typically 
delivered only once or a few Ɵmes; they are not designed to and cannot target 
a majority of pracƟƟoners.

“To make educaƟon [on VAW/DV] more effecƟve, it would be beƩer not to 
have ad-hoc trainings but to include them in the [educaƟonal] work plan of our 
[insƟtuƟon].” 

Interview with a senior criminal jusƟce insƟtuƟon manager

To this end, the insƟtuƟons in charge of educaƟng police officers, prosecutors, 
and judges in Ukraine have taken steps to systemaƟze conƟnuing educaƟon, so 
that it rouƟnely includes trainings on specific areas such as VAW/DV.

For instance, at the end of 2016, the NaƟonal School of Judges established a 
working group to develop a two-day training curriculum on DV for judges.80 
And since the start of 2017, the NaƟonal ProsecuƟon Academy of Ukraine has 
incorporated a compulsory lecture Ɵtled “CombaƟng domesƟc violence” in 
its training course for newly-hired prosecutors. Finally, ongoing police reform 
has led to the insƟtuƟonalizaƟon of training courses on VAW/DV for police 
officers, and this training was made mandatory for any officers expected to 
handle VAW/DV cases on a regular basis.

“In 2016, the 3,355 district police officers who have passed recerƟficaƟon were 
trained in 14 areas. A 98-hour training course was developed for them, where 6 
hours were dedicated to domesƟc violence… This year [in 2017], we supported 
trainings for district police officers who have just entered the police. Their educaƟon 
is 688 hours and lasts around 4 months… It also includes a course on counteracƟng 
domesƟc violence, human trafficking, and discriminaƟon. This is not a big porƟon 
though, since it is a 4-hour course.”

Interview with a VAW/DV expert from an internaƟonal organizaƟon  

80   This working group has been supported by DCAF/LSU.
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Table 13.ParƟcipaƟon of criminal jusƟce pracƟƟoners in VAW/DV training 
courses or modules
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ProporƟon of pracƟƟoners 
who have never 
parƟcipated in training on:

ConƟnuing educaƟon IniƟal educaƟon

DomesƟc violence 27% 53% 53% 35% 55% 60%

Sexual violence 35% 55% 61% 37% 32% 35%

Sexual harassment 41% 63% 70% 44% 54% 60%

The limited impact of current training on criminal jusƟce pracƟce

While only some criminal jusƟce pracƟƟoners have had the opportunity to 
parƟcipate in VAW/DV-related trainings in the framework of their conƟnuing 
educaƟon, a significant proporƟon of those who had this opportunity report 
that they do not use the knowledge acquired in pracƟce.In fact, 16% of police 
officers, 37% of judges, and 54% of prosecutors do not believe the trainings 
they aƩended help them in handling DV cases; and even fewer feel they 
gained skills or informaƟon to help them handle cases related to VAW(with 
32% of police officers, 49% of judges, and 63% of prosecutors reporƟng they 
did not).

Table 14.The helpfulness of current VAW/DV trainings to pracƟƟoners

Police officers 
(n = 321)

Prosecutors 
(n = 68)

Judges 
(n= 78)

Trainings you aƩended on handling DV cases were…

Helpful 41% 21% 31%

ParƟally helpful 43% 25% 32%

Not helpful at all 16% 54% 37%

Trainings you aƩended on handling VAW cases were…

Helpful 29% 25% 28%

ParƟally helpful 39% 12% 23%

Not helpful at all 32% 63% 49%
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The fact that the trainings on VAW/DV offered to criminal jusƟce pracƟƟoners 
fail to provide them with the tools they need to handle cases of VAW/DV 
suggests that most of these trainings may not be appropriately designed or 
delivered with this goal in mind. 

A demand for addiƟonal and pracƟce-oriented training 

Throughout the DCAF/LSU assessment, numerous criminal jusƟce pracƟƟoners 
expressed their strong desire for pracƟce-oriented training courses linked to 
the core capaciƟes that are required to implement the Istanbul ConvenƟon. 
These pracƟƟoners called for specialized training with a parƟcular focus on: 
risk management; interviewing and interacƟng with vicƟms, perpetrators, and 
witnesses; mulƟ-agency cooperaƟon; and invesƟgaƟve techniques.

The previous chapter of this report highlighted some of the ways individual 
criminal jusƟce pracƟƟoners lack the capacity to handle VAW/DV cases and 
thus need exposure to systemaƟc and transformaƟve trainings. As the data 
presented in table 15 shows, this need is fully acknowledged by the criminal 
jusƟce pracƟƟoners surveyed by DCAF/LSU. For instance, though new 
legislaƟon envisions the integraƟon of a risk assessment phase into the criminal 
procedural code in cases of DV (see chapter 1), 63% of police officers and 79% 
of prosecutors reported a lack of training in managing risk and ensuring the 
safety of vicƟms.

Table 15. Training demands of pracƟƟoners

ProporƟon of criminal jusƟce 
pracƟƟoners who report a need for 
addiƟonal training in order to: 

Police officers
 (n = 388)

Prosecutors 
(n = 106)

Judges 
(n= 169)

Manage risk and ensure the safety of 
vicƟms

63% 79% N/A

Conduct interviews with vicƟms, 
perpetrators, and witnesses

53% 74% N/A

Interact with vicƟms, perpetrators, 
and witnesses

N/A N/A 78%

Cooperate with other agencies 58% 79% N/A

Collect and preserve evidence 56% 83% N/A
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B. A lack of guidelines and procedures

Developing specialized professional training for criminal jusƟce pracƟƟoners 
in the field of VAW/DV must be considered a priority. This will enable these 
pracƟƟoners to build their individual capacity to handle VAW/DV cases and 
will ulƟmately improve the overall criminal jusƟce system response to these 
crimes.

In parallel to this, however, is a need for clear guidelines and procedures. Data 
collected from criminal jusƟce professionals reveals that a lack of guidelines 
and procedures is an impediment to a coordinated, effecƟve, and efficient 
response to VAW/DV. 

The development of guidelines for handling VAW/DV cases

The Istanbul ConvenƟon sƟpulates that states parƟes take all necessary 
measures to effecƟvely and efficiently address VAW/DV. As such, criminal 
jusƟce insƟtuƟons are expected to foster condiƟons that enable police 
officers, prosecutors, and judges to respond to VAW/DV in a way that aligns 
with internaƟonal norms and standards. Among these are the development 
of guidelines and procedures that support criminal jusƟce pracƟƟoners to act 
effecƟvely.

According to pracƟƟoners surveyed in the framework of this assessment, 
criminal jusƟce insƟtuƟons have failed to fulfil this supporƟve role. Indeed, it 
appears that criminal jusƟce pracƟƟoners have very liƩle guidance material 
available to support them in decision making or in handling specific tasks in 
cases of VAW/DV. Yet, these tasks are oŌen very technical, requiring specialized 
tools and knowledge.

Only 8% of prosecutors, 14% of judges, and 36% of police officers reported 
having access to guidance materials for handling DV cases. Access to material 
to support these professional in handling cases of VAW is even more limited, 
with just 7% of prosecutors, 10% of judges, and 22% of police officers reporƟng 
having access to such tools. In addiƟon, when asked to explain which guidance 
materials they had used, some criminal jusƟce pracƟƟoners listed materials 
that make up the legal framework (i.e. “legislaƟon,” “legal acts,” and “orders”) 
as opposed to genuine guidance materials.

For these reasons, it appears that the best approach is to systemaƟcally 
combine the design of training curricula on VAW/DV with the development of 
guidance materials to support criminal jusƟce pracƟƟoners in their response 
to VAW/DV. 
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Table 16. Guidance materials available to criminal jusƟce pracƟƟoners

ProporƟon of pracƟƟoners who report 
having access to guidance materials for 
handling cases of: 

Police officers 
(n = 388)

Prosecutors
 (n = 106)

Judges
 (n= 169)

domesƟc violence 36% 8% 14%

violence against women 22% 7% 10%

The need to strengthen mulƟ-agency cooperaƟon

“Analysis of the applicaƟons sent to the Ombudsperson Office of Ukraine shows that 
the main problem in the sphere of DV remains the absence of cooperaƟon between 
representaƟves of the various agencies responsible for the implementaƟon of the 
State policy on domesƟc violence prevenƟon… and the divisions of the NaƟonal 
Police responsible for handling family violence cases when DV incidents happen.”

WriƩen informaƟon provided by the Office of the Ombudsperson

MulƟ-agency cooperaƟon and integrated policies represent one of the three 
main principles of the Istanbul ConvenƟon (see chapter 1). States parƟes are 
expected to develop coordinaƟon protocols at the naƟonal, regional, and local 
levels to organize cooperaƟon mechanisms both within the criminal jusƟce 
system and between criminal jusƟce actors and other relevant stakeholders. 
In addiƟon, criminal jusƟce pracƟƟoners are obliged to receive training on how 
to implement these protocols.

CooperaƟon within the criminal jusƟce system is a challenge worldwide 
and is oŌen fraught with poliƟcal and hierarchal challenges. Criminal jusƟce 
pracƟƟoners are generally in a posiƟon to engage in mulƟ-agency cooperaƟon 
only when the role of each stakeholder is well defined and framed. In Ukraine, 
Order No. 3131/38681, adopted in 2009, regulates mulƟ-agency cooperaƟon in 
the framework of implementaƟon of the state policy against family violence. 
However, actual implementaƟon of this procedure has been ineffecƟve, and 
the Order covers only DV, no other forms of VAW.

The gap between a need for mulƟ-agency cooperaƟon and a lack of guidelines 
and protocols on this issue has led criminal jusƟce pracƟƟoners to respond 
eagerly to opportuniƟes for joinƩrainings. In fact, 37% of judges, 63% of police 

81 «On the approval of the InstrucƟon on the Procedure of cooperaƟon between agencies 
responsible for the implementaƟon of state policy against family violence, services for children, 
centres for social services for family, children and youth and respecƟve law enforcement units 
on measures against family violence”
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officers, and 69% of prosecutors would parƟcipate in joint VAW/DV-related 
trainings involving stakeholders from various agencies. 82

Table 17.MulƟ-agency guidance materials and joint trainings

Police officers 
(n = 388)

Prosecutors 
(n = 106)

Judges
 (n= 169)

ProporƟon of criminal jusƟce 
pracƟƟoners who report having 
access to guidance materials on 
mulƟ-agency cooperaƟon

21% 8% N/A

ProporƟon of criminal jusƟce 
pracƟƟoners willing to parƟcipate 
in VAW/DV joint trainings 

63% 69% 37%

C. Understaffing and insufficient infrastructure

The Istanbul ConvenƟon urges states parƟes to allocate appropriate human 
resources and develop relevant infrastructure by which to address VAW/DV in 
an effecƟve and efficient way. The findings of this assessment, which included 
analysis of external sources such as data from the Office of the United NaƟons 
High Commissioner for Human Rights, are that this requirement has not been 
met within the Ukrainian criminal jusƟce system to date. 

A lack of human resources

Another insƟtuƟonal weakness impeding an effecƟve and efficient criminal 
jusƟce system response to VAW/DV in Ukraine is a lack of adequate human 
resources. Understaffing at criminal jusƟce insƟtuƟons negaƟvely impacts the 
capacity of criminal jusƟce pracƟƟoners to handle cases with due diligence.

“I am the only staff for ten villages and I cannot do anything [to properly handle 
VAW/DV cases] even if I want to. We just do not have enough staff!”

Interview with a police officer

Ukraine suffers from insufficient staffing across the criminal jusƟce sector. 
Its 765 courts require 9,071 judges to properly funcƟon; and yet, as of 15 
November 2016, courts were understaffed by 27% with only 6,614 judges at 

82  LSU, in cooperaƟon with the StabilizaƟon Support Service, has conducted 25 mulƟ-
agencytrainings in 2016/17, throughout Ukraine, on how to provide assistance to vicƟms of 
conflict-related sexual violence. Feedback from parƟcipants has confirmed their eagerness for 
such joinƩrainings.



66

VIOLENCE AGAINST WOMEN AND CRIMINAL JUSTICE PRACTICE 

the bench. What’s more, this average understaffing rate actually masks some 
parƟcularly extreme situaƟons, such as6 courts that have no judges at all and 
are thus unable to funcƟon.83 Similarly, as of October 2016, the Ukrainian 
police forces were esƟmated to be lacking 18,875 officers.84 

“AŌer the reforms of law enforcement bodies, we faced a very significant staff 
reducƟon. Now, for one prosecutor working in the city of Kyiv, there are from 
400 to 800 criminal cases to handle monthly. Taking into account that police 
invesƟgators have similar or even heavier workloads, they try to build working 
groups to proceed with these cases faster.”  

Interview with a senior manager from a criminal jusƟce insƟtuƟon

Such understaffing creates insƟtuƟonal environments within which criminal 
jusƟce pracƟƟoners cannot deliver quality and vicƟm-centred services in 
response to VAW/DV.

A lack of infrastructure

In observaƟons of court hearings in Kyiv and Kharkiv, DCAF/LSU researchers 
assessed the court environment as a whole, including its infrastructure, since a 
secondary objecƟve of this monitoring was to assess the extent to which court 
infrastructures ensure the safety of VAW/DV vicƟms. Researchers observed 
very liƩle infrastructure dedicated to ensuring the safety of vicƟms, such as 
separate waiƟng rooms in court buildings to prevent VAW/DV vicƟms and their 
alleged perpetrators from having contact (this was never observed), separate 
entrances into court buildings (observed in 3 instances out of 77). 

The Office of the United NaƟons High Commissioner for Human Rights has 
similarly highlighted that police staƟons in Ukraine are not equipped with 
infrastructure that allows police officers to conduct confidenƟal interviews.85  
This, combined with many other factors, contribute to making it traumaƟc for 
vicƟms of VAW/DV to report these crimes, and may ulƟmately inhibit them 
from pursuing jusƟce at all.

 

83  Office of the United NaƟons High Commissioner for Human Rights, Conflict-Related Sexual 
Violence in Ukraine: 14 March 2014 to 31 January 2017, 2017, 29. Available at: hƩp://www.
ohchr.org/Documents/Countries/UA/ReportCRSV_EN.pdf (accessed 13 March 2017), 30. As 
cited, this informaƟon was provided by the High QualificaƟon Commission of Judges in a leƩer 
to the UN Human Rights Monitoring Mission in Ukraine (HRMMU).
84 Ibid., 29. Also see (in Ukrainian): Національна Поліція, “Сьогодні, 3 жовтня, в Міністерс
твівнутрішніхсправУкраїниглаваНацполіціїрозповілапрорезультатиатестаціїспівробітникі
вНаціональноїполіціїУкраїни,” 3 October 2016, hƩps://www.npu.gov.ua/uk/publish/arƟcle/
2015649 (accessed 13 March 2017), slide 3.
85  Ibid.
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CONCLUSIONS 
AND RECOMMENDATIONS

The ineffecƟveness of the criminal jusƟce system response 
to VAW/DV

This DCAF/LSU assessment captured, documented, and analysed how the 
Ukrainian criminal jusƟce system responds to VAW/DV. The findings revealed 
that the response of the criminal jusƟce system to VAW/DV is ineffecƟve. This 
ineffecƟveness has three different indicators:

• UnderreporƟng – most cases of VAW/DV are not reported to the police;

• AƩriƟon – only a fracƟon of the VAW/DV cases reported to police result in 
a convicƟon at the end of the jusƟce chain; and

• Non-deterrent sentencing – sentencing pracƟces fail to prevent VAW/DV 
in the first place and do not deter the escalaƟon of violence or repeat 
offences.

QuanƟtaƟve and qualitaƟve data collected by DCAF/LSU suggest three main 
causes of the ineffecƟve criminal jusƟce system response to VAW/DV in 
Ukraine:

• Pervasive gender stereotypes and gender bias among criminal jusƟce 
pracƟƟoners, which miƟgate their willingness to address VAW/DV;

• A lack of individual capaciƟes that limits the ability of criminal jusƟce 
pracƟƟoners to handle VAW/DV cases appropriately; and

• Insufficient insƟtuƟonal capaciƟes, which tend to foster an environment 
that impedes rather than supports criminal jusƟce pracƟƟoners in 
responding effecƟvely and efficiently to VAW/DV.

The result of this ineffecƟve response to VAW/DV by the criminal jusƟce 
system is that perpetrators are not held accountable for the offences they 
commit, and vicƟms are obstructed in their pursuit of jusƟce. This contributes 
to a society-wide climate of virtual impunity and a collecƟve tolerance of 
VAW/DV. Indeed, while the criminal jusƟce system is tasked with prevenƟng 
VAW/DV, its ineffecƟveness ulƟmately contributes to sustaining the high 
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prevalence of VAW/DV in Ukraine, where among women 15-49, 21.6% report 
having experienced domesƟc violence in their lifeƟme and 7.9% report having 
experienced sexual violence in their lifeƟme. 

Figure 2: Markers, causes and impact of the ineffecƟveness 
of criminal jusƟce system response to VAW/DV
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A need for individual and insƟtuƟonal transformaƟon 

The causes of the ineffecƟveness of the criminal jusƟce response to VAW/DV 
rest at the individual level (values, knowledge, technical capacity) and at the 
insƟtuƟonal level (policy framework, training and educaƟon, organizaƟonal 
structures). IntervenƟons aimed at improving the response of the criminal 
jusƟce system to VAW/DV should therefore:

• strengthen individual capaciƟes by developing technical competence and 
confronƟng aƫtudes based on gender bias and gender stereotypes; and 

• reinforce insƟtuƟonal capaciƟes to support pracƟƟoners by developing 
policy and pracƟce frameworks (procedures, guidance materials), training 
and educaƟonal requirements and opportuniƟes, and organizaƟonal 
structures (staffing, infrastructure).

Figure 3: The two pillars of the transformaƟve approach
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RecommendaƟons to pave the way within the Ukrainian criminal 
jusƟce system for the successful implementaƟon of the Istanbul 
ConvenƟon 

The results of this assessment and the conclusions of DCAF/LSU researchers 
have generated a series of recommendaƟons meant to pave the way within the 
Ukrainian criminal jusƟce system for successful implementaƟon of the Istanbul 
ConvenƟon.86 In figure 4, presented below, these recommendaƟons are clearly 
situated within the context of the principles and areas of intervenƟon of the 
Istanbul ConvenƟon. The main principles of the ConvenƟon are due diligence, 
a vicƟm-centred approach, and mulƟ-agency coordinaƟon; and its main areas 
of intervenƟon are the three Ps – prevenƟon, protecƟon, and prosecuƟon. 

Figure 4: Final recommendaƟons in the context of implementaƟon 
of the Istanbul ConvenƟon 

86 The aim of DCAF/LSU research was to assess the capacity of the criminal jusƟce system to 
implement the Istanbul ConvenƟon. Therefore, thefinal recommendaƟons cover specifically 
and exclusively the individual and insƟtuƟonal capaciƟes within the criminal jusƟce system. The 
final recommendaƟons do not intend to cover the legislaƟve framework nor the development 
of individual/insƟtuƟonal capaciƟes outside the criminal jusƟce system.
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Due diligence

1. Improve the collecƟon and monitoring of administraƟve data and 
staƟsƟcs (including gender-disaggregated)to rouƟnely assess the 
effecƟveness of the criminal jusƟce response to VAW/DV;

2. Develop and insƟtuƟonalize trainings that enable criminal jusƟce 
pracƟƟoners to handle all forms of VAW, beyond DV;

3. Develop and insƟtuƟonalize pracƟce-oriented training curricula that 
give criminal jusƟce pracƟƟoners the tools to transform their pracƟce 
and improve their response to VAW/DV;

4. Combine the design of training curricula with the development 
and disseminaƟon of guidance material to support criminal jusƟce 
pracƟƟoners in responding to VAW/DV; and

5. Allocate appropriate human resources to criminal jusƟce insƟtuƟons 
to support the effecƟve handling of VAW/DV cases.

6. Develop a long-term training policy that insƟtuƟonalizes training 
rather than offering it ad-hoc;

VicƟm-centered approach

7. Develop and insƟtuƟonalize trainings that enable criminal jusƟce 
pracƟƟoners to interact with vicƟms in a way that does not secondarily 
vicƟmize them; and

8. Adapt the infrastructure of criminal jusƟce insƟtuƟons to meet the 
needs of VAW/DV vicƟms in terms of confidenƟality and/or safety.
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MulƟ-agency cooperaƟon

9. Develop and disseminate communicaƟon materials to inform criminal 
jusƟce pracƟƟoners about the insƟtuƟonal environment available to 
support VAW/DV vicƟms (at the local, regional, and naƟonal levels);

10. Strengthen coordinaƟon protocols and procedures (at the naƟonal, 
regional, and local levels) that frame the role of respecƟve insƟtuƟons 
involved in handling VAW/DV cases;

11. Strengthen cooperaƟon between criminal jusƟce insƟtuƟons and 
stakeholders outside the criminal jusƟce system (including CSOs) in 
order to deliver more comprehensive and effecƟve support to VAW/
DV vicƟms; and

12. Develop and insƟtuƟonalize joint-trainings involving stakeholders 
from various agencies.

PrevenƟon of VAW/DV

13. Develop training and communicaƟon iniƟaƟves to address the 
tolerance of criminal jusƟce pracƟƟoners toward VAW/DV.

ProtecƟon of vicƟms

14. Develop and insƟtuƟonalize trainings on risk assessment to help 
criminal jusƟce pracƟƟoners ensure the safety of vicƟms.
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ProsecuƟon of perpetrators

15. Develop a sentencing policy that aims to deter perpetrators from 
commiƫng VAW/DV;

16. Develop research efforts on aƩriƟon within the criminal jusƟce system 
to idenƟfy and address main points of aƩriƟon along the jusƟce chain 
that lead to the disconƟnuaƟon of VAW/DV cases; and

17. Develop and insƟtuƟonalize training that enables judges to evaluate 
aggravaƟng and miƟgaƟng factors in a way that aligns with internaƟonal 
standards and the Istanbul ConvenƟon.
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