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IT'ara mixkHapoaHa KoH(epeHilis Oy/ia nNprcBsgYeHa 0OrOBOPEHHIO POJI He3aJeKHUX HATJISJA0BUX 1HCTH-
TYIIl y MOHITOPUHTY TIpolieciB GopMyBaHHS Ta peajisailii Ge3[EKOBOI MOJITHUKK B YMOBAX Cy4aCHUX
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“Ypsaoyeanns y cexmopi 6esnexu: poio incmumymie Ombyocmena”

“YPAAYBAHHA Y CEKTOPI BE3IIERU:
POJIb IHCTUTYTIB OMBYAICMEHA”

I’ sita koHdepennis, 29-30 mcronaga 2016p., Kuis

OCHOBHI BUCHOBKH Ta IOJITHYHI peKoMeHaaIlii'

I. KOHTERCT

Y neMoKpaTHYHUX CyCHiJIbcTBaX iHCTUTYTH OMOYACMEHIB BiAirpaloTh BasKJIMBY POJIb Y
HarJIsA/al 3a ceKTopoM Oesneku. Xoda X KOHKpeTHi (DyHKIIii Ta MOBHOBaKEHHS B Pi3HUX
KpaiHax pisHsATbes, iHcTHTYTH OMOYACMEHIB 3a3BUYail MarOTh 3ajla4y KOHTPOJIOBATH
000POHHI, TIPABOOXOPOHHI i PO3BiAyBaJbHI BiJJOMCTBA, PO3IJSAAATH CKAprd Ha HUX Ta
imimioBatn BiacHi poaciigyBanus. Tomy mieBi iHcTuTyTH OMOYACMEHIB BayKJIUBI [T
BUSIBJIEHHST SIK CHCTEMHUX, TaK i OKpDeMHUX MOpYIIeHb TpaB JIOAUHN B CEKTOPi Oe3reku,
IPUTSATHEHHSI OPraHiB BUKOHABYOI BJIaau Ta OE3MEKOBUX BiZIOMCTB 0 BiANOBIJaJbHOCTI
Ta CHIPUSHHS 1H(OOPMOBAHOMY CYCIIIJIBHOMY OOTOBOPEHHIO MHHUTaHb IPaB JIOAUHK B
TISITTBHOCTI CEKTOPY Oe3TeKH.

OOH nemopasuo npucsoina Cekperapiaty YmoBHoBaxkeHoro Bepxosnoi Paam Ykpainu
(incrutyr OmOyzscmena), ctBoperomy y 1997p., cratyc “A” (HaflBUIUI CTYTiHD JIOTPU-
manss [lapusbkux npunnmmie OOH). Ane nepen CekperapiaToM YIOBHOBa)KEHOTO
CTOSITH CEPIi03HI BUKJIUKU Y 3IHCHEHHI HArJISIAy Hajl CEKTOPOM Oe3leKu, MOB’s3aHi i3
BILTMBOM THMYACOBOI OKyTMaIlii Ta 30pOifHOTO KOH(MJIIKTY Ha CHUTYyAIlifo i3 3abe3rmeueHHsIM
IIpaB JIOANHU; 3POCTAHHAM PIiBHS arpecili B CyCIiJIbCTBI Ta MPaBOBOTrO HirijIismy; 30iJb-
HIEHHSIM KiJIBKOCTI 3BEpPHEHb, M0 ycKaaaHioe pobory CekperapiaTy Hax BUPIIIEHHSIM
cuCcTeMHUX TpobsieM; cripobamu “mositusarii” gistibHocTi CekperapiaTy; BiICYTHICTIO
CIiBPOOITHUIITBA 3 YPsIIOM?.

MOHITOPVHI BUKIVIKIB YPAOYBAHHIO V CEKTOPI BESMEKW YKPAIHN
www.ukrainesecuritysector.com

RAZUMKOV CENTRE
WEHTP PA3YMKOBA Lol
MONITORING UKRAINE'S SECURITY GOVERNANCE € HALLENGES

NANGE CHALLENCES

' OCHOBHI BMCHOBKM Ta MOMITMYH pekoMeHJalii nigroToBneHi 3a pesynbratamy BUCTYNIB i AWUCKYCIA yyacHWkiB. [esiki 3 HUX €
CynepeYsIMBUMIA He JnLe CTOCOBHO MONOXeHb OQILiiHUX [OKYMEHTIB, ane i MiX c060t0. BogHodac, asTopu ny6rnikauii BBaxawTb
3a HeoOXifjHe MaKCUMaNnbHO NPEACTaBUTK iX Yy LbOMY BWAAHHI 3 MeTO 06’€KTMBHOI iNtOCTpauii XapakTepy AMCKYCIA, HasBHOCTI B
eKCMepTHOMY [UCKYPCi iHOAI NOMAPHUX NPONO3MLIA, SKi MOXYTb He BIAMNOBIAATU 3arafibHONPUAHATHUM MiAX0AaM CbOrOfHI, ane MaTb
LIAHCK, 32 NEBHUX YMOB, 3HAITI CBOE BiA0OPaXEHHS B ODILiiHii NONITULI B MaiiByTHLOMY.

2 CTparteriyHnii nnax aisnbHocTi YNnoBHOBaXXeHOro BepxoBHoi Paan YkpaiHu 3 npas ntoguHn Ha 2016-2017 poku, ¢.11. — www.ombudsman.
gov.ua/ua/page/secretariat/docs/strategichnij-plan-diyalnosti.html.
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Mownimopune suxiuxie ypsoyeaniio ¢ cekmopi 6esnexu Yxpainu

3 orysiy Ha Taki npobsemu, 1 KoHdeperilist — Bike m'sita B paMKax 1mpoekty “MoHiTo-
PUHT BUKJUKIB YPSIYyBAHHIO B CEKTOpi Oe3mekn Ykpainu’ — 30cepeamsacst Ha PoJIi
iHctuTyTiB OMOY/ICMEHIB Y KEPIBHUIITBI CEKTOPOM Oe31IeKH. 3aBJaHHIMU 3aX0Ly OYJI0:

» OKPECJIUTH Kpallli MiKHApO/HI PaKTUKU HCTUTYTiB OMOYACMEHIB Ta He3aJIeKHUX
OpTraHiB HATJISITY 32 CEKTOPOM OE3IeKH;

> 3’cyBaTy HUHILIHIO POJIb YKPaiHCHKOro iHCTUTYTy OMOyACMeHa Ta He3aJIesKHIX
OpTraHiB HATJISZYy B MOHITOPUHTY ceKTOpy Oe3reku Ta morpedu iHctutytiB OmOy/ic-
MEHiB /IJIs1 BAKOHAHHS 3aB/laHb 3 MOHITOPUHTY;

» BUSBUTHU ICHYIOUI BUKJIUKU JIJIsT MOHITOPUHTY, [0 CTOSTDH Tepel YKPAIHChbKUM CYC-
MJIBCTBOM TA IHCTUTYTAMU;

» PO3TJISTHYTU Kpallli MiKHAPOJAHI MPAaKTUKW Ta YPOKU OO’€THAHHS ¥ TOALTY 3aaad
MOHITOpPUHTY iHCTUTYTIB OMOYyICMEHIB, a TaKOXK IMTAHHS, MMOB’sI3aHi 3 KiJIbKOMa
MaH/IaTaMu;

» BUPOOUTH PEKOMEH/AII] 31 3MIIHEHHsI Ta PO3BUTKY PoJi iHCTUTYTIB OMOyICMEHIB
B YKpaiHi Ha KOPOTKY U cepeiHIO TIePCIIeKTUBRY.

Y 3axoxi B3sisin yvacTh moHas 60 y4acHWKIB, BKJIIOUHO 3 BITUYM3HSIHUMU TAa MIKHAPOJI-
HUMU €KCIIePTaMi, HAPOJHUMU JIelyTaTaMi, NPeACTaBHUKAMM YKPaiHCbKOTO YpSiy,
cekTopy Oe3mexu, MiKHAPOIHUX OpTraHizaimiii, 30kpema, KoopamHaTOpa MPOEKTIB
OBCE B Ykpaini, boopo ObBCE 3 gemokpatnynux iHCTUTYTIB i 1ipas Jjoguan (BITLT)
ta Odicy 3Ba3ky HATO, a Takok TpeacTaBHUKAMU TPOMAJSITHCHKOTO CYCIIJIbCTBA.
Y pamkax Koudepennii npoiinum auckycii y Tpbox pobOYMX Ipylax, sKi posriis-
HYJIM OPraHd He3aJIeKHOTO Ta MapJaMeHTChKOTO HArJIsily Ta HarJisiay 3a 0OOPOHHUM i
IPABOOXOPOHHUM CEKTOPAMHU.

Y 1boMy 3BiTi OKpecsieHi OCHOBHI 0OTOBOpPEHI MUTAHHSI Ta BiAMOBIAHI MOJITHYHI PeKo-
MeH/Iallii, 3aITPOTIOHOBAHI YYaCHUKAMHU Ta JIONOBIladaMu TIij] 4ac KOH(epeHIrii.

II. OCHOBHI IIUTAHH#A

Y 1poMy posfii 06roBopeHi muTaHHS PO30WTI 3a TeMaM¥ KOHQepeHIlii. Y KOKHOMY
MYHKT] y3araJbHeHi TOJIOBHI MOMEHTHU, Ha SKUX HArOJIONIYBAJIH JIOMOBiIavi Ta YYaCHUKU
JTUCKYCIH.

Hesane>xHi opranu Harisiay

» Xoua B YKpaiHi icHye JOCHUTb sIKiCHa 3aKOHO/aBYa Oasza /sl He3aJIesKHOTO HaTJIsILLy,
noci 30epira€TbCsl PO3PUB MiK 3aKOHOM 1 TpakTtukoro. Hampuiiam, 3akoH 1po
CBbY BusHavae OCHOBHI HOPMU 30BHINIHBOTO HATJIALY, ajie HAa TMPAKTHUIIl BOHU He
norpuMani. Tak camo, mpaBoBa 6a3a 3 GIO/PKETHOTO HATJISLY JOCUTDH TOTYKHA, ajie
HapJaMeHTChKI KOMITETH PiZIKO BUKOPUCTOBYIOTH OIOKETHWIL OIJISIA SIK 1HCTPY-
MEHT OIIHKH isSJIbHOCTI BiIOMCTB CEKTOPY OE3IEKH.

» IlapiameHT HeeeKTHMBHO BHUKOHYE CBOIO (yHKIO Harisay. Kiodoa 1mpob-
JieMa moJisira€ y Opaky 3HaHb i JIOCBify cepell HapOIHWX JIEMyTaTiB, HaIMiPHOMY
CITOZIiBaHHI Ha arapar.
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“Ypsaoyeanns y cexmopi 6esnexu: poio incmumymie Ombyocmena”

> IlapiaMeHTChKI KoMiTeTH Oijibllie IepeiiMaloThesi 3aKOHOTBOPYICTIO, HiK KOHTPO-
JIeM 32 BUKOHAHHSIM 3aKOHIB Ta 3a JisSLIbHICTIO BiIOMCTB — 00’ €KTIiB IMapIaMeHTChKOTO
HArJIsIy.

» Ynenn Kowmirtery 3 muranb Hal[lOHaJbHOI Oe3leKku i 0OOPOHM HE JOTPUMYIOTHCS
BUMOT, 1[0 CTOCYIOTbCI JIOCTYITY JI0 cekpeTHoi iHdopmartii. e migpusae seritum-
HicTh Harss/10Bo1 (hyHKIi KomiTeTy i MOpOKy€e HeOBIPY MisK iIHCTUTYTaMH CeK-
Topy Gesneku ta ITapaameHTOM.

» CexperapiaT YroBHoBaxkeHOTO BepxoBHO1 Pajmu nepeBakHO 3/1ilICHIOE HATJISJL TIOCT-
(akTym, poscrigyoun okpeMi BUTAJIKU, i 9aCTO He Bejle MIUPIINOi MOHITOPUHTOBOI
JUSIJIBHOCTI.

» Ilpoiiec npusHayeHHs YoBHOBaskeHOro BepxoBHoi Pagu € jyke 1osiTH30BaHUM,
[0 CTAHOBUTH PUBUK LIS CIPUNHATTS YITOBHOBAXKEHOTO CYCITIJIBCTBOM.

» I'poMajicbki KOHCYJBTaTUBHI Pajii NPU MiHiCTepCTBaX (DYHKINIO HATJSAY 3/Iilic-
HIOIOTh Hee(EKTUBHO. YPsI HAAMIPHO OOMEXKYE JOCTYI TPOMAJICHKUX KOHCYJIb-
TaTUBHUX PaJl 0 iHGopMallii yepe3 PociiichbKy arpecito Ta cTaH pedopM y Jiep:KaBi.
IIe 0OMexRyEe MOKIMBOCTI TPOMAITHCHKOIO CYCIILIbCTBA 3 HATJISILY.

Harnsapn 3a 36poitnumu Cunamu

» € xubHa [IyMKa, 110 He3aJeKHUI HATJISI/ 3aBasKae OMePaTUBHUM pineHHsM 30poii-
Hux CuJi, 1110 CIIPUYMHSIE IEBHUH CITIPOTUB OpraHaM HarJIsiLy.

» Ilporajmvuu y mpaBoBiii 6a3i 3aBakalOTh OpraHaM HArJISIy 3axXUIMATH Ta MiIATpU-
MyBaTH IPOMa/ITHCHKI Ta COIlia/bHi IpaBa BiliCbKOBOCTY;KOOBIIIB.

» Bpax mpaBoBMX rapaHTiii rpOMaJTHCbKUX 1 COIiaJbHUX MPaB BiliCbKOBOCIYKOOB-
IiB YaCTO CTAaBUTB iX y BPA3JIMBe CTAHOBHUIIIE Ta MiJIPUBAE MOPAJIbHUI IyX.

» 3 0cOOMMBUME BUKJIMKAMU CTHKAIOTHCS BiACTaBHI odillepu: mig 4yac ciay:k6m iMm
00ISIIOTh TIEBHI MMiJIBTH, SIKi He TapaHTYIOThCS Tic/st 3BiibHeHHs. [Ipo 11e cBigunTh
TOI (hakT, 1m0 GiAbIICTh CKapr YHoBHoBaskeHOMY Bepxosnoi Paau mopaioTh Bij-
cTaBHI oitepu.

> BilicbKOBOCTY;KOOBII CTUKAIOThCS 3 PI3HOTO POAY MpoOJIeMaMu, OB SI3aHUME 3
rPOIIOBMM 3a0e3ledeHHsIM Ta IHIIMMK BUILIATAMH, MEIUYHUM OOCIYTOBYBAHHSIM,
PO3MIIIEHHAM 1 KUTJIOM, BiAIOYMHKOM, HAJIEKHUM PiBHEM KUTTs, a TaKOXK 3a0e3-
HeYeHHsIM 3acobaMu 3aXKCTy M yac cry:kO6m. Kpim Toro, BoHM HemocTaTHhO iH(OP-
MOBaHI ITPO CBOI ITPaBa Ta MOXKJIUBOCTI 1X 3aXUCTY.

» IMoryxuuii 1yx kosektuBiamy y 30poitanx Cusax (hopMy€e KyJIbrypy, y sSKiil TUTaHHs
Ta POGJIEME PO3TJISIIAIOTH 3aKPUTO I yacTo HeoditiitHo. /litodi BilicbKoBOCTYKOOBIT
MPaKTUYHO He To/1aloTh ckapr 10 CekperapiaTy YmoBHoBaxkeHoro Bepxosuoi Pasu.

> IIpodeciiina miaroroBka 10 BUKOHaHHs 060B’sI3KiB, 6OHOBa IirOTOBKA — HEJIOCTATHI.
ITepiox HaBYaHHS HOBOOPAHIIIB 3aHAATO KOPOTKHUI; Cy4acHi METOAN HE BHKOPUCTO-
BYIOTHCSI, CCTEMA TTePIOIMYHOTO TiIBUTIEHHS KBaJIi(hiKallii He TTpallioe.
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Mownimopune suxiuxie ypsoyeaniio ¢ cekmopi 6esnexu Yxpainu

Harunan 3a Haniona/apHOIO OJTIEEIO

>

>

>

>

>

>

Barato mouiinieicbhkux He MOBHICTIO PO3YMIIOTh BUKJIWKKA Ta TOPYHIEHHS IIPaB
JIIOIMHU JUJIST OKPEMUX TI'PYI, y T.4. MEHIIWH, HaPKO3aJeXKHUX 1 CeKC-TPalliBHUKIB.
Y nedaxkux BUTAJKaX TaKe HEPO3YMIHHS Bejie /0 TIOTAHOTO TOBOJKEHHS TIParliB-
HUKIB TOJIIIIT 3 TTPe/ICTAaBHUKAMU 3TaJIaHNX TPYIIL

Cxapru TpoMa/isiH He 3aB3K/IM PO3TJISAJIAI0THC, a JIesdKi “3HUKAIOTh” Yy CUCTEMI.

[Monimis yacto He BUKOHYE peKoMeH iallil YmoBHOBaskeHoro BepxoBHoi Pagn. Xoua
peKoMeH/Iallil I0PUAMYHO He 0OOB’SI3KOBI, 3apa3 HeMa€ MeXaHi3My BIJICTEKUTH, sKi
PEKOMEH/IAIl il BUKOHAHO, SIKI YeKal0Th CBOTO YaCy, a sIKi He CIPUIMAIOThCS TOJIITIEL.

Vipasiinnst 3abe3nedeHHs] TpaB JIOAUHU TIPSMO  IANOPSIIKOBaHE KEPiBHUKY
Hamionanbuoi noinii. [le He mae crnpaBkHbOI HE3aJeKHOCTI HArJsILy 3a JOTPU-
MaHHSIM IIpaB JIIOAWHM B Toinii. KpiM Toro, YpaBiiHHs He Ma€ CJIiT4uX IOBHOBA-
’KeHb 1 BUKOHYE JIMIIe HAIJISIZIOBY POJib — HANPHUKJIAJ, BOHO HE MOXKe IMepeBipuTH,
yu pearye Crimue ynpasainag HammionaabHOT MOl Ha CKapru TPOMaJIsTH TPOTATOM
30 auiB, gk nepeadaueHO 3aKOHOM.

Jlesxi mosmineiicbKi MOBIOMJISIIM TIPO HEHAJIEJKHE CTaBJECHHST 3 OOKY KepiBHHKIB
(manpuka, ycHe 1 (hisuuHe 3a/sIKyBaHHS Ta 3aCTOCYBAHHS CUJIN).

ITpokyparypa mepebyBae y mpoieci pedhopmyBatis. Bona 36epexke ¢BoO (hyHKIIIIO
HATJISITY 32 3aXUCTOM TIPaB JIIOJANHU B MICI[IX 030aBIEHHS BOJI JI0 CTBOPEHHST HOBUX
MexanizmiB. OHi€0 3 HAHGLIBIIMX TPOOJIEM 3apa3 € BUCOKA CMEPTHICTh Y MICIISIX
HecBOOOAM yepe3 ToTaHi yMOBH, iH(MEKIIiTHI XBOpoOM Ta BiICYTHICTh HAJIEKHOTO
MEeUYHOTO 00CTIYTOBYBaHHST',

Harusa 3a Ciy:x0010 0e3neku Ykpainu (CBY)

>

>

Joctyn po indopmallii 0co6JMBO YCKIALHEHUI IPH HAIJISIAL 32 CIyKOamu Ge3MeKu.
3akoH 1po YnoBHoBakeHoro BepxoBHoi Paam Tiaymauarh TaKMM 9HMHOM, IO JIHIIIE
YroBHOBa)keHUIT MOKe BiJIBiZIyBaTH BcCi 3akJaju, aje He mepcoHays Cekperapiaty.
Hema ieBoro Hesasie;KHOrO HarJjsiy 3a MICISIMU 11030aBJIEHHS BOJI, 1[0 HAJIEKATh

CbYy.

DakTUyHO HEe HAAXOAWTH cKapr Bix odinepiB CBY. Buyrpimni mexanismMmu ckapr
y CBY e 3aBx/au 3a6e3rneuyorh MPUHIUT KoHbigxeH iiHOCTI. KpiM TOTO, Mpotte-
Jypa cKapr ocoOMBO MPOOIEMHA JIJIsT TAEMHUX areHTiB, M0 JIOTh i/l PI3HOTO POy
MPUKPUTTAM. 3arajioM IOJaHHs CKapr 0 IPOKYpaTypu Y BiJJOMCTBI He 3a0X04Yy-
eTbest, oirepr GOSATHCST 32 TIEPCIIEKTHBU CBOET Kap'€pH, SIKIIO BOHU 3pOOJISATH TI€.

by 2016p. 430 oci6 nomepnu B NeHITEHLiapHNX YCTaHOBAX, TPeTUHA 3 HUX xBopinu Ha CHIL i Ty6epkynbo3.
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“Ypsaoyeanns y cexkmopi 6esnexu: pors incmumymie Omobyocmena’

IIL. IIOJIITUYHI PEKOMEH/TAITIT

3 OrJisgjly Ha OCHOBHI NMUTAHHSI Ta BUABJIEHI BUKJIWKH, OTOBI/Iadl Ta YYACHUKHU TiJI 4ac
KoH(epeHIlil Jlany psji TOJITUYHUX pekoMenjamiit. HaBeneni Hukye pekoMmenjarrii
BiZI0OpasKaiOTh TEMATUYHY CTPYKTYPY HOIEPEAHbOIO PO3ILILY.

Hezanxesxui OpraHU HArJIAAY

» [lo6 ycyHyTH PO3PHB MiXK 3aKOHOM 1 TIPAKTUKOI MapJaMeHTCHKOTO HAaTJISILY,
HEeOOXITHO HaJaTH JOIOMOTY JelyTaTaM y PO3BUTKY MOKJIHUBOCTEH ehEeKTHBHOTO
BUKOHAHHS TIOBHOBa)KeHb. I'padiky HaBYATHHO-TPEHYBAJIBHUX 3aXO/iB CJiJl KOOP-
AVHYBaTH 3 IJIAHOM 3aKOHOAABYOI pPOOOTHM Ta 3aciflaHHAMU KOMITETiB, 100
HApOJIHI JIeNyTaTu Majii 3MOTY BIIOBHI CKOPHUCTATUCS BUTOJAMU I[i€i JiSJIBHOCTI.
JloHopaM cjig Takox 3abesledyBaTd KOHTPOJb 3a e(PEeKTHBHICTIO HaBYAJIbHOIL
JUSIJIBHOCTI.

> Jlomomora y 306iJbIIeHHI CIPOMOKHOCTE MAa€ OXOILIIOBATH i TPOMaSIHChKE CycC-
MiTbcTBO. Taka MiAABHICTD MOXKE CIYKUTH OCHOBOIO JJISI PO3BUTKY iaJOTy MixK
HApOJIHUMU JieTyTatamu Ta HeypsiioBumu oprasizatismu (HYO).

» HaBuanus Ta iHII 3aXO7U 3 PO3BUTKY MOKJIMBOCTEH MAlOTh BPAXOBYBATU IIUPO-
Kuii jgocBig, HabyTtwit 3 1992p. € morpeba 3MIMHUTH “KOJEKTHBHY Mam’sTh’
[MapiamenTy Ta 3a6€31EYNTH CIIAJAKOBICTb.

» 11106 yHUKHYTH HOBUX HE3aKOHHUX BHUTOKIB CeKpeTHOI iHhopMarlii Biji HapOIHIX
JIeNyTaTiB, CJiJ 3po0UTH KOPCTKimmMK Kputepii no60opy mo Komirtery 3 nurtanb
HaliOHAIbHOI Oe311eKH i 000POHMU.

» Koopaunaiiito Mizk rmapaMeHTChbKUMH KOMiTETaMH Ta YIOBHOBakeHMM BepxoBHOi
Paau coip migcmautu, ocoOIMBO 3 Harjsay 3a possiakoio. ITpeacraBHUKH 060X
YCTaHOB MAIOTh Bi/BifyBaTH poOOUi 3yCTpiui O/He OMHOTO /7S 3a0e3MedeH s Koop-
JIMHATII1 CBOET JIIIJIbHOCTI 3 HATJISITY.

» Y pamMKax TpeBEeHTHMBHUX 3axoiB Harmamy, Cekperapiar YmoBHOBaskeHOTO Bep-
xoBHOI Pajin Mae npuzisiti Gisibiie yBaru MPONOHYBAHHIO Ta MEPETJISIY 3aKOHO-
naBctBa. OpHak ciifi 3ayBakKUTH, 1O TaKUU TPEBEHTUBHUI HarJs BUMarae
NOJIATKOBUX JIIOJCHKUX i (DIHAHCOBUX PECyPCiB.

» lcHytoui mporielypu NpuU3HaueHHS YTHoBHOBakeHoro Bepxosuoi Paau ciig mepe-
TJISTHYTH, 11100 YHUKHYTH HOJITH3AIT TIpoIiecy.

» Komrierentii YnosaoBaskeHoro BepxoBruoi Paam He ciij ginuthu. 3aMmicTh CTBO-
peHHsT OKpeMuX iHCTUTYTIB OMOYyJACMEHIB [IJist BiifiCbKOBUX Ta IPAaBOOXOPOHHUX
BiZIOMCTB CJIiJi 3MIITHUTH CIIEIiaJbHi JerapTaMeHTn un migposaian B Cekperapiati
YnosnoBaxkenoro Bepxosnoi Paju, 1110 3aiiMaioTbest po3ciiflyBaHHSIMU Ta HarJs-
JIoM 3a GE3MEKOBUMH Bi[OMCTBAMH.
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Mownimopune suxiuxie ypsoyeaniio ¢ cekmopi 6esnexu Yxpainu

» 3natHicTh  YnoBHOBakeHoro Bepxonoi Paam B3aeMopmisiTh 3 MiXKHAPOJAHUMU
MexaHi3MaMM JysKe BakJIuBa i Mae 3aoxouyBatucss Hazami. [logis moBHOBaXkeHb 3
HATJISILy 3alIKOMB OM BIKe yCTaJIeHil CIIiBIIpaIli 3 MiXKHaPOJAHUMU MapTHEPAMH.

» CmiBmparist 3 MiKHAPOJHUMHU MOHITOPHHTOBUMHU MICisiMu Ma€ OyTH OKPEMOIO
rajy3sio JisyibHOCTi. BoHa Mae TakoK BKJIOYAaTH 3BEPHEHHS JI0 MiKHAPOJIHUX
cyaiB. 3apa3 Cekperapiar YnoBHOBaskeHOTO BepxoBnoi Pagu mae oOMeskeHi MOXK-
JIUBOCTI B 11ii1 cepi.

Harssix 3a 36poiinumu Custamu

» 3aKOHOAaBCTBO TIPO IMpaBa BiCHKOBOCIYKOOBINB ¢ cripoctuth. [IpaBosi moJio-
JKeHHS MO0 3apIuiaT, MiJIbI, IHIIUX TPUBLJIEIB 1 TpaB CJiJi BUKJIACTU SCHO, HE
3aJTUIIAI0YY 1X HA PO3CY/ KOMAaHIMPa.

> BilicbkoBOCIY;KOOBII MMOBMHHI Kpallle PO3yMiTH CBOI IIpaBa, a TaKO CYAOBi Ta
[03aCy/IOBI XM TO/AYi CKapr i BUMOTHM BHIIPABJEHHS Oy/b-sIKUX IIOPYIIEHb
cBoixX mpaB. Y 3Ba3ky 3 1muM, Cekperapiaty YnoBHoBakeHoro Bepxosnoi Pamu
CJIJI PO3IIMPUTH AisJIBHICTh 3 IiABUINEHHS 00i3HAHOCTI PO OCHOBHI IIpaBa Ta
MeXaHi3MU TToIadi CKapr.

» Pexomenjaiiii  YnoBHoBakeHoro Bepxouoi Paaum MaoTh BpaxoByBaTH CIIEIN-
(biuni MpobIEME BiICTABHUKIB.

» MexaHisMu BHYTPIITHBOTO KOHTPOJIO B MiHicTepcTBi 000poHM, 30KpeMa Ilere-
PaJbHOTO 1HCIIEKTOPA, CJIiJ MiICUIUTH.

» Xoua okpemuii BificbkoBuii OMOyacMeH (3a HIMEI[bKOIO MOJEJII0) 3 HATEKHUMU
PaBOBMMK OOOB’SI3KaMU Ta MOBHOBa)KEHHAMM OyB OM OiIbII JI€EBUM ISl KOHT-
POJIIO TIpaB JIIOAMHKU B 0OOPOHHOMY CEKTOpi, TaKWii IHCTUTYT BHMaraB OW 3HAYHMX
(hiHaHCOBUX 1 JIFOJCHKUX pecypciB. Be3 BuijieHHs ajeKBaTHUX pecypciB i 3abe3-
nedeHHs 1X cTabijbHOCTI 3ampoBajKeHHss okpemoro OMOyacMeHa IS BiliCbKOBUX
npu3Be/e JIUIie 0 AyOT0BaHHS MTOBHOBA)KEHD. Y KOPOTKOCTPOKOBOMY TLIAHI CJIiJT
30Cepe/INTUCS Ha PO3BUTKY MOXKJINUBOCTEN YoBHOBaxkeHOTO BepxoBHoi Pasu.

Harasa 3a HanioHaibHOIO ITOJIIIEIO

» O6OB’sI3KM Ta MOBHOBa)KEHHs YIPaBJIiHHSA 3a0e3nedeHHst mpas Jioguau Hario-
HaJILHOT TOJTIIIT MatoTh Oy TH 4iTKO BU3HAYEHI B 3aKOHI, a He y BHYTPIIIHIX IPaBUJIaXx.

» Oyukiii YrnoBHoBaxkeHoro Bepxoshoi Pagu ta YnpasiinHs 3a0e3ledeHHs! PaB
JronmHan HattionaipHO1 ToTiTlii He TTOBUHHI ITEPEeTUHATHUCS.

> YipasiinHsg 3a0e3led4eHHs paB JIOAMHA Ma€ BiJirpaBaTy aKTUBHIIIY POJIb Y KOHT-
poJii cKapr, MOJaHWX TPOMAJSTHAMU, a TaKOK BUKOHAHHI PEKOMEH[AINN YMOBHO-
BaskeHoro Bepxosnoi Paau.
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“Ypsaoyeanns y cexmopi 6esnexu: poio incmumymie Ombyocmena”

» YipaiinHsg 3a0e3led4eHHs] TpaB JIOAUHU TIPSAMO  MAMOPSIIKOBAHE KEPiBHUKY
Harmionasnbroi momimii. “Ilogsitine mignopsakyBanHg  KepiBHUKY Hartionanrpaoi
noJjiimii ta YrnosHoBaskeHoMy BepxoBHoi Pamu morsio 6 matu Ynpasiinaio 3abe3-
MeYeHHs TIpaB JIIOAWHY MEeBHY He3ajekHicTh. OHAK Take “NMOABiHE MiAIOPSIKY-
BaHHs” TATHE PU3KK 301IbIIIEHHS OFOPOKPATii Ta HEBU3HAYEHOCTI CyOOpIMHAITI].

Harusig 3a Ciysk6010 6e3neku Ykpainu

» Cutizi BHECTH 3aKOHOJABYi Ta PEryJsiTOpHI 3MiHM I 3a0e3reyeHHst KOH]iAeHii-
HOCTI TAEMHUX areHTIB, IKi MO/IaI0Th CKapTHU.

» Heszanexunii warssgag 3a CBY cuig migcnmmtu. Y KOPOTKOCTPOKOBOMY TIJIaHI CJIijT
nokpamuTu crisnpaio Mixk CBY, npokypartypoto ta YnoBHoBakennm BepxoBHOi
Pamun. Kowmmetentiii  YnosnoBaskenoro Bepxosuoi Pamum ciig dakTtudHo momm-
PUTH Ha BCi acIeKTH yPsIIyBaHHS PO3BIAKOIO Ta CIeIcay:KOaMu. Y 3B’SI3KY 3 1M
MOkHA Oys10 6 CTBOPUTH CIEliaJbHIil MiAPO3/IiJ 3 HAIJISLY 32 PO3BIAKOIO Ta CIIEll-
ciysk6amu B Cekperapiari YoBHoBaskeHoro Bepxosmoi Pau.

» Y cepesHbOCTPOKOBIil TEePCHEeKTUBI YKpaiHa Morjia O PO3IJISTHYTH MOJKJIUBICTD
CTBOPEHHS OKPEMOTO €KCIIEPTHOTO OPTaHy HATJsALy, SIKUN 3aiiMaTUMEThCS BUHST-
KOBO HAIJISIIOM 3a PO3BifKOIO'. AJsie, s’k i okpemuii BilicbkoBuii OMOyICMeEH, crie-
Miai30BaHUl OpraH HArJISAy 3a PO3BIJIKOI0 BUMaraTuMme 3HAYHUX (DIHAHCOBUX
pecypciB i 3HaHb. ToMy Takuil opraH CJiJi CTBOPIOBATH JIMIIIE 32 HASIBHOCTI JOCTaT-
HiX iHAHCOBUX i JIIOICHKUX PECYPCIiB, BPAXOBYIOUN TAaKOK IX CTAOIIbHICTD.

WA
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*HavjioHanbHuii IHCTUTYT CTpaTeriyHnX AOCNIMKeHb NPaUioe Haj PEKOMEeHAALiAMU 3 MOKPALLEHHs HesanexHoro Harnsgy 3a CBY. Bix
3anponoHyBaB CTBOPMTM OpraH, nofi6Huit 4o Hopeeabkoro Komitety EQS. loro npono3uuito mae po3rnsHyTy [apnamenT.
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The Role of Ombuds Institutions in Security Sector Governance

MONITORING UKRAINE'’S SECURITY
GOVERNANCE CHALLENGES

Conference-3: “The Role of Ombuds Institutions in Security Sector Governance”
29-30 November 2016, Kyiv

Key Issues and Policy Recommendations'

I. CONTEXT

In democratic societies, Ombuds institutions play an important role in overseeing the
security sector. While their exact mandates and powers vary across countries, Ombuds
institutions are usually tasked with monitoring defence, law enforcement and intel-
ligence agencies, handling complaints against them, and initiating own-motion
thematic investigations. In this regard, effective Ombuds institutions are essential
for identifying systemic and individual human rights violations in the security sector;
holding the executive and the security institutions to account, and contributing to
informed public debate on human rights issues in the security sector.

Established in 1997, the office of the Ukrainian Parliamentary Commissioner (Ombuds
Institution) was recently granted ‘A’ status (reflecting the highest status of compliance
with the UN Paris Principles) by the United Nations. However, the office of the
Parliamentary Commissioner continues to face challenges in overseeing the security sector
due to a number of factors, including serious human rights violations related to the on-
going conflict in the east, an increase in allegations of misconduct and offenses committed
by and within security sector institutions, a lack of collaboration with the executive,
and attempts at political interference in the work of the Commissioner.?

! General assessments, conclusions and proposals are those of the participants and contributors. Some of the statements and recom-
mendations are contradictory not only with the official documents, but even to each other. However the authors of the publications
consider it worth to present them as a demonstration of a nature of discussions, the presence of the polarity of expert opinions
and approaches, which do not correspond with the generally accepted ones today, but may find their way into policy documents in the future.

% The Ukrainian Parliamentary Commissioner for Human Rights, “Strategic Plan of Activity of the Ukrainian Parliamentary Commissioner
for Human Rights for 2016-2017”, p. 11, see: https.//issuu.com/dhrpraxis/docs/strategyooen.
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Against this background, this Conference — the fifth in a series implemented via the
project “Monitoring Ukraine’s Security Governance Challenges” — focused on the role
of Ombuds institutions in security sector governance. The objectives of the event were to:

» Outline international best practices related to Ombuds institutions and indepen-
dent oversight institutions in monitoring the security sector;

» Outline the current role of Ukraine’s national Ombuds Institution and indepen-
dent oversight institutions in monitoring the security sector and the Ombuds
institutions’ monitoring needs;

» Identify the current monitoring challenges facing Ukrainian society and
institutions;

» Examine international best practices and lessons learned in relation to the
coherence and segmentation of the monitoring roles of Ombuds institutions, as
well as issues related to multiple mandates; and

» Develop recommendations for consolidating and developing the role of Ombuds
institutions in Ukraine in the short and medium term.

More than sixty participants, including national and international experts, parliamenta-
rians, and representatives of the Ukrainian government, security sector, international
organisations, such as OSCE-PCU, ODIHR, and the NATO Liaison Office, and
representatives of civil society attended the event. As part of the Conference, three
working group discussions were held, focusing on independent and parliamentary
oversight institutions, and the oversight of defence and law enforcement sectors.

This report outlines the key issues discussed, as well as relevant policy recommendations
proposed by participants and speakers during the conference.

II. KEY ISSUES

In this section the issues discussed are categorised in line with the thematic foci of the
conference. The bullet points reflect a summarised version of key points raised by
participants or panellists.

Independent Oversight Institutions

> While the legislative framework on independent oversight is in place, a gap
between law and practice still exists. For instance, although the law on the SBU
specifies key norms on external oversight, in practice they are not observed. Similarly,
the legal framework on budgetary oversight is robust, but parliamentary committees
rarely use the budget review as a tool to evaluate the performance of agencies
within the security sector.

» Parliament is not fulfilling its oversight role effectively. The key issue concerns a
lack of knowledge and expertise among parliamentarians, resulting in an over-
reliance on staff.

F



The Role of Ombuds Institutions in Security Sector Governance

> Parliamentary committees focus too heavily on laws rather than on monitoring
their implementation and the activities of the institutions they are tasked to oversee.

» Members of the Security and Defence Committee do not respect the non-disclosure
agreement and other requirements relating to access to classified information.
This undermines the legitimacy of the Committee’s oversight function and creates
mistrust between security sector institutions and the parliament.

» The Office of the Parliamentary Commissioner mostly exercises reactive oversight
by investigating individual cases, and often does not conduct broader monitoring
activities.

» The appointment process of the Parliamentary Commissioner is heavily politicised,
which constitutes a risk with respect to public’s perception of the Commissioner.

» Civic advisory boards within the ministries do not effectively exercise oversight
function. CSOs’ access to information is arbitrarily blocked by the government
due to Russian aggression and the on-going state of reforms. This hampers the
monitoring capacity of civil society.

Oversight of the Armed Forces

» There is a misguided perception that independent oversight interferes with the
operational decisions of the Armed Forces, which leads to a certain degree of
resistance against oversight actors.

» Gaps in the legal framework make it difficult for oversight actors to protect and
promote the civil and social rights of members of the Armed Forces.

» The lack of legal safeguards for soldiers’ civil and social rights often places them
in a vulnerable position, which contributes to decreasing morale among them.

» Retired military officers face particular challenges: while promised certain
benefits during active duty, after their retirement, these did not materialise. This
is reflected by the fact that the majority of complaints to the Parliamentary
Commissioner are lodged by retired officers.

» Members of the armed forces encounter a variety of difficulties in relation to
their salaries and other financial benefits, medical services, accommodation and
housing, recreation, reasonable living standards, as well as provision of equipment
and gear for their self-defence during active duty. Furthermore, they are not fully
aware of their rights.

» The strong esprit de corps in the Armed Forces contributes to a culture in which
issues and concerns are dealt with internally and often informally. Significant
hesitation remains on the part of soldiers to file written complaints to the office of
the Parliamentary Commissioner.

» Professional training for deployment and combat is less than sufficient. The training
period for new recruits is too short; modern methods are not used, and there are
no periodic refresher courses.

=
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Oversight of the National Police

» Many police officers do not fully understand the challenges and human
rights violations faced by certain groups, including minorities, persons with drug
addictions and sex workers. In some cases, such a lack of understanding leads to
the mistreatment of these groups by the police.

» Complaints by members of the public are not always followed-up, and some
‘disappear’ in the system.

» Recommendations by the Parliamentary Commissioners are often not implemented
by the police. Although the recommendations are not legally binding, there is
currently no mechanism to monitor which recommendations are implemented,
which are pending, and which are not accepted by the police.

» The Human Rights Department is directly subordinate to the head of the National
Police. Thus it does not have true independence when overseeing human rights
compliance within the police. Furthermore, the department has no investigatory
powers, and as such only fulfils a supervisory role — for instance, it cannot
oversee whether the National Police’ department of investigation is responding
to citizens’ complaints within 30 days, the legal timeframe.

» Some police officers have reported that their superiors mistreated them (e.g. verbal
and physical harassment, and beatings).

» The Office of the Public Prosecutor is undergoing a reform process. It will
maintain its supervisory function with respect to the human rights protection in
detention facilities until new mechanisms are established. Currently, one of the
biggest challenges is the high rate of deaths in prisons due to poor conditions,
infectious diseases and a lack of proper medical services.?

Oversight of the Security Services of Ukraine (SSU)

» Access to information is particularly problematic with respect to overseeing the
security services. The Law on the Parliamentary Commissioner is interpreted in
such as a way that only the Commissioner can access all facilities, and not her staff.
There is no effective independent oversight of detention facilities belonging to
the SSU.

» There are currently no complaints by SSU officers. The internal complaints
mechanisms in the SSU do not always respect the principle of confidentiality.
Moreover, the complaints procedure is particularly problematic for undercover
agents operating under a different alias. Overall, submitting complaints to the
Prosecutor’s Office is not encouraged internally, with officers fearing for their
career prospects if they do so.

% In 2016, 430 people died in penitentiary facilities, one third of them had HIV/Tuberculosis.
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III. POLICY RECOMMENDATIONS

In view of the key issues and challenges identified above, the panellists and participants
proposed a number of policy recommendations during the conference. The recommenda-
tions listed below mirror the thematic categorisation of the previous section.

Independent Oversight Institutions

» In order to bridge the gap between law and practice concerning parliamentary
oversight, MPs should be provided with capacity building assistance. However,
the scheduling of training activities should be coordinated with the legislative
plan and committee meetings so that MPs can fully benefit from those activities.
Assistance providers should also ensure that training activities are effectively
followed-up.

» Capacity-building assistance should include civil society. Such activities can serve
as a platform to foster dialogue between parliamentarians and NGOs.

» Training and other capacity development efforts should take account of the
extensive experience built up since 1992. There is a need to strengthen the
parliament’s institutional memory and ensure continuity.

> In order to avoid further unlawful disclosures of classified information by MPs,
the selection criteria for the Security and Defence Committee should be tightened.

» Coordination between parliamentary committees and the Parliamentary
Commissioner should be enhanced, particularly in relation to intelligence
oversight. Representatives of both institutions should attend the working meetings
of one another in order to ensure coordination between their oversight activities.

» As part of its proactive oversight activities, the office of the Parliamentary
Commissioner should make greater efforts in relation to proposing and reviewing
legislation. However, it should be noted that such proactive oversight requires
additional human and financial resources.

» Existing procedures for the appointment of the Parliamentary Commissioner should
be revised to ensure that the process is not politicised.

» The mandate of the Parliamentary Commissioner should not be divided. Instead
of establishing separate Ombuds institutions for military and law enforcement
agencies, specific departments or units within the office of the Parliamentary
Commissioner related to the investigation and oversight of security agencies should
be strengthened.

=
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» The ability of the Parliamentary Commissioner to interact with international
mechanisms is very important and should be further encouraged. The segmentation
of oversight powers would undermine well-established cooperation with
international partners.

» Cooperation with international monitoring missions should be a separate area
of activity. It should also include applications to international courts. As of now,
the office of the Parliamentary Commissioner has limited capacity in this regard.

Oversight of the Armed Forces

> Legislation concerning the rights of soldiers should be simplified. Legal provisions
on salaries, bonuses, other entitlements and rights shall be stipulated clearly,
rather than leaving their provision to the discretion of the commander in question.

» Members of the armed forces should have a better understanding of their rights,
as well as judicial and non-judicial avenues through which they can complain
and seek remediation for any violations of their rights. In this regard, the office
of the Parliamentary Commissioner should conduct more awareness-raising
activities on fundamental rights and complaints mechanisms.

» The recommendations of the Parliamentary Commissioner should take into
consideration the specific challenges faced by retired members of the Armed Forces.

» Internal control mechanisms in the Ministry of Defence, in particular the Inspector
General, should be strengthened.

» While a separate military Ombudsman (similar to the German model), with a
necessary legal mandate and powers, would be more effective in monitoring
human rights in the defence sector, such an institution would require substantial
financial and human resources. Without securing adequate resources and ensuring
their sustainability, establishing a separate Ombudsman for the military would
only serve to duplicate mandates. In the short term, the focus should be on
developing the capacities of the Parliamentary Commissioner.

Oversight of the National Police

» The mandate and powers of the Human Rights Department of the National Police
should be clearly outlined in law, rather than in internal regulations.

» The roles of the Parliamentary Commissioner and the Human Rights Department
of the National Police should not overlap.

» The Human Rights Department should play a more active role in following
up on complaints filed by members of the public, as well as on the implementation
of recommendations by the Parliamentary Commissioner.
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» Currently, the Human Rights Department is directly subordinate to the head of
the National Police. A ‘double subordination’ to both the head of the National
Police and the Parliamentary Commissioner could provide a certain degree
of independence for the Human Rights Department. However, such a ‘double
subordination’ bears the risk of creating more bureaucracy and confusion in terms
of reporting lines.

Oversight of the Security Service of Ukraine

> Legislative and regulatory changes should be made to ensure the confidentiality of
undercover agents when they file a complaint.

» Independent oversight of the SSU should be enhanced. In the short term,
cooperation between the SSU, the Prosecutor’s office and the Parliamentary
Commissioner should be improved. The powers of the Parliamentary Commissioner
should be effectively expanded to cover all aspects of intelligence governance. In
this regard, a special division in charge of overseeing the SSU within the office
of the Parliamentary Commissioner could be established.

» In the medium term, Ukraine should consider establishing a separate expert
oversight body, focusing exclusively on intelligence oversight.! However, similar
to a separate military Ombudsman, a specialised oversight body on intelligence
would require a significant amount of financial resources and expertise. Thus,
such a body should only be established when sufficient financial and human
resources are available; also taking into account their sustainability.

UEHTP PA3YMKogA

o

RAZUMKOV CENTRE

* The National Institute for Strategic Studies has been working on recommendations to improve independent oversight of the SSU. They
have proposed the establishment of a body similar to the Norwegian EOS Committee. Their proposal is expected to be reviewed by Parliament.
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